FAIRGROVE TOWNSHIP
TUSCOLA COUNTY, MICHIGAN

ZONING ORDINANCE A:MENDMENT | BATTERY ENERGY STORAGE SYSTEMS

orpINANCE No. OO0 202

At a meeting of the Township Board of Fairgrove Township, Tuscola County, Michigan, held at

the Fairgrove Township Hall on_. Detembe, 72, 2024, at Jom., Township Board
Member, P\m\,\ (/,)YM A\ d to- adopt the followmg Ordinance, which motion was
seconded by TO\)VHShIp Boartl Member 6 i h[\\/ o)

An Ordinance to amend the Fairgrove Township Zoning Ordinance, as amended,
to regulate Battery Energy Storage Systems (BESS).

. FAIRGROVE TOWNSHIP, TUSCOLA COUNTY, MICHIGAN ORDAINS:

SECTION 1. AMENDMENT TO CHAPTER 7: The Fairgrove Township Zoning Ordinance,
Chapter 7 shall be amended to add Section 7.28 as outlined below to govern Battery Energy
Storage Systems.

Section 7.28 Battery Energy Storage Systems (BESS)

Subsection 1 Purpose and Intent "

The purpose and intent of this ordinance is to establish standards for the siting, installation,
operation, and repair of Battery Energy.Storage Systems in the Township.

A special use permit is requlred for any Battery Energy Storage System to be 1nstalled and
operated within the Township.

An escrow account shall be funded by an applicant when an applicant applies for a special
use permit for a BESS. The monetary amount placed by the applicant in escrow with the
Township shall be estimated by the Township to cover all reasonable costs and expenses
associated with the zoning review and approval process (including site plan review), which
costs include, but are not limited to, reasonable fees of a Township attorney, planner, and/or
engineer, as well as costs for any other outside consultants or reports or studies that the
Township determines are reasonably related to the zoning review process for a particular
application. Such escrow amount shall be in addition to any non-refundable application
fees determined by the Township. At any. point during the zoning review process, the
Township may require that the applicant place additional monies in escrow with the
Township should the existing escrow amount filed by the applicant be insufficient. If the
escrow account needs replenishing and the applicant refuses to do so within 45 days, the
zoning review and approval process shall cease until and unless the applicant makes the
required escrow deposit. Such application escrow shall be held by the Township Treasurer



in a separate bank account, and upon completion of Township zoning review, all excess
escrow funds must be returned to-an applicant without interest.

Subsection 3 Definitions
The definitions below shall apply to Section 7.28 of the Fairgrove Township Zoning

Ordinance. All other Zoning Ordinance definitions shall further apply to Section 7.28
unless any general definitions conflict with those defined below.,

A. Battery Energy Storage System (“BESS"’): Rechargeable electrical system
that allows storage and disbursement of energy from on-site or nearby
commercial-scale power generating systems (over 10 megawatts) or from the
public utility electric grid. ’

B. Nonparticipating Properties; Properties that have not entered into an
agreement such as lease to host or otherwise be associated with a BESS.

C. Occupied €Community Building / Dwelling: A building designed for the
frequent habitation or use by humans, including, but not limited to, homes,
schools, churches, and places of business.

D. Safety Hazard: This term shall mean any condition which could reasonably
be expected to create, cause, or compound the substantial likelihood that death,
illness, or personal injury may occur to any member of the general public, .
including but not limited to, trespassers or emergency services personnel.
Adherence by the facility owner/operator or occupants to industry standards for
safeguarding against such risks shall be taken into consideration in determining
whether a condition poses a safety hazard.

Subsection 4 Svstem Standard
BESS shall be designed and constructed in accordance with the NFPA (National Fire
Protection Association) 855 standard including as may be periodically updated.

S! . sc D-ﬁ !C

Components of a BESS shall be approved prior to commencement of operation, as outlined
by this section. The system and its components and equipment shall be listed by the
nationally recognized testing laboratory, UL (Underwriters Laboratories) 9540 (standard
for battery energy storage systems and equipment) or applicable nationally recognized °
- standard with subcomponents meeting each of the following standards as applicable.

A. UL 1973 (Standard for Batteries for Use in Stationary, Vehicle Auxiliary Power
and Light Electric Rail Applications) °

B. UL 1642 (Standard for Lithium Batteries)

C. UL 1741 or UL 62109 (Inverters and Power converters)
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D. Certified under the applicable electrical, bulldmg, and fire prevention codes as
required.

E. Any applicable subcomponent standards as required or industry standard for
BESS components. v

Alternatively, field evaluation by an approved testing labooratory for compliance with UL
9540 and applicable codes, regulations and safety standards may be used to meet system
certification requirements.

ion f

A. All applicants shall include a detailed safety plan in a special use permlt
application. Such a plan shall include, but not be limited to:

1. Preliminary design with locations and descriptive details’ regarding
components relating to fire prevention and detection and to explosion
control.

2. Information regarding equipment designed for providing proper
temperature control recommended for safe operation of batteries.

B. A BESS owner or operator shall provide an emergency operations plan and
orientation for the Fairgrove Fire Department and any other applicable
emergency responders to the Township before the beginning of commercial
operation of the facility. The owner and operator shall coordinate with the
entities above for further training and best practices for fighting fires and shall
identify and prepare a plan to provide emergency service providers with further
requisite training and/or equipment as needed to serve the emergency response
needs of a BESS.

C. BESS owners and operators shall establish a fire department access system for
emergency off-hours access by emergency personnel. They shall also maintain
access to the BESS by snow-plowing and maintaining all vehicle and pedestrian
access pathways in a timely manner.

D. The BESS shall be adequately signed according to American National
Standards Institute (ANSI) Z535, Section 4.7.4 or other applicable national



standard or practice. This shall include providing emergency responders
information about the batteries and other hazardous contents and potential risks
within the system.

E. The qunsﬂip Board may require, as a condition of a special use permit, for
the owner of the facility to provide a specific amount of funding to the
Fairgrove Fire Department for any special firefighting equipment designed to
extinguish the type of fire that may be involved with the type of batteries used
in the BESS.

F. A security fence that meets the requiremeflts of the National Electrical Code
shall be placed around the perimeter of the BESS and electrical equipment.

ion 7 ck

A. The following minimum setback requirements, with setback distances
measured from the nearest edge of the perimeter fencing of the facility:

1. Occupied community buildings and dwellings on nonparticipating
properties:” 300 feet from the nearest point on the outer wall.

2. Public road right-of-way: 50 feet measured from the nearest edge of a
public road right-of-way. °

3. Nonparticipating parties: 50 feet measured from the nearest shared
property line.

B. Fencing and other aspects of the landscaping and screening/buffering plan may
be situated within the required setback areas. The BESS owner or operator shall
maintain grounds located within setbacks of the facility, either through their own
maintenance organization or by allowing the property owner to farm the land.

C. Property line setbacks do not apply to contiguous parcels of properties that have
a land agreement or lease to host or benefit from a BESS.

Subsection 8 Sound
A BESS shall not emit sound exceeding S5dBA average hourly decibels as modeled at
the nearest outer wall of the nearest dwelling located on a nonparticipating property.

Decibel modeling shall use the A-weighted scale as designed by the American National
Standards Institute. )

A. Sound testing (e.g., a post-construction sound study), or industry equipment
documentation documenting sound emissions shall be required for each
application and must be performed by a qualified third-party firm approved by
the Township and paid by the applicant. )
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Sul on % Lani .
A. Applicants shall submit a detailed landscaping plan which shows all proposed
changes to the landscape of the site, including temporary or permanent roads or
driveways, grading, vegetation clearing and planting. The landscape plan shall
be prepared by a licensed professional in the State of Michigan, and plant
material shall meet the American Nursery Standards. This plan shall be
reviewed through the special use permit approval process to ensure that the
proposed facility is appropriately landscaped in relation to nearby land uses and

road rights-of-way

B. A BESS must have a landscape buffer. The buffer shall be located outside of
any perimeter fencing associated with the land use. The buffer shall contain a
mix of native deciduous and evergreen plant material and be at least five &)
feet in height at the time of installation. The Planning Commission may also
allow the use of existing vegetation to serve as a landscape buffer. These
landscaping requirements may be modified at the request of the applicant and
at the discretion of the Planning Commission. .

C. Vegetation used by the BESS owner or operator as a buffer shall be maintained
with good husbandry techniques such as, but not limited to, proper pruning,
fertilizer, and mulching so that the vegetation will reach maturity as soon as
practical with the maximum density of foliage. Dead or diseased vegetation
shall be removed and must be replanted at the next appropriate planting season.
Plants or grasses not part of the required landscaping buffer shall be mainfained
and may not to exceed twelve (12) inches in height unless approved by the
Planning Commission. The applicant must provide a detailed maintenance plan
for the proposed BESS, and surrounding area, including maintenance for
natural Vegetat1on

Subsection 10 Final Desi

The final design of a BESS shall be submitted prior to the beginning of commercial
operation of the facility.
Sul ion 11T fer of Facility O hip/O .

. \ ‘
The Township shall be notified of any intent to transfer the ownership of the BESS and
reassignment of a spec1a1 use permit. The current facility owner or operator shall prov1de
written notice to the Planning Commission at least thirty (30) days after the date that an
agreement to change the ownership of the facility becomes effective. This notice shall
inform the Plannm‘g Commission of the intended transfer of control of the BESS. Such an
instrument or agreement shall include an express statement that the new owner or operator
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of the BESS shall not be permitted to operate that facifity until compliance with the terms
of this ordinance have been met, including requirements for a decommissioning security.

Subsection 12 Conditions
The Planning Commission may impose additional reasonable conditions for the approval
of a BESS as conditions on a special use permit or site plan. )

Subsection 13 Complaint Resolution

Applicants shall develop a.process to resolve complaints from nearby residents and /or

property owners concerning the construction and operation of the BESS. This process shall -
_include a time limit for acting on a complaint. This process must be approved as a part of
. the "application process. The. process shall not preclude the Township from acting on the
complaint. During construction and operation, the applicant shall maintain a telephone
number during business hours where the Township residents and/or property owners can
~ reach a project representative.

jion 14 Enforcemen

A. Any person, entity, or corporation violating any of the provisions of this section
is responsible for a municipal civil infraction and all other penalties as provided
in the Fairgrove Township Zoning Ordinance or-under Michigan law.

B. The Township Zoning Administrator shall have the right to inspect the premises
on which a BESS is located upon providing the owner or operator of the BESS
48-hour notice of the planned inspection to the operator of the facility. The
Township may hire one or more consultants to assist with any such inspections,
at the expense of the facility owner/operator.

C. False report of official complaint: Any person who intentionally makes a false
complaint or intentionally causes a false report of a complaint of a violation of
this section to the official in charge of enforcing this ordinance, knowing the
report is fal$e, is guilty of a municipal civil infraction.

D. If the Township Zoning Administrator determines that a BESS fails at any time
to meet the requirements of the Zoning Ordinance, special use permit, or site
plan approval, or that it poses a potential safety hazard as defined above, the
facility owner or operator shall shut down the BESS within forty-eight (48)
hours after notice by the Zoning Administrator, and not operate, start, or restart
the BESS until an identified issue has been corrected.
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