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In states with few legal protections, students say they’ve been
unfairly punished at school
Students facing suspension and expulsion are granted vastly different rights depending on where they
live, an NBC News investigation found.

By Erin Einhorn

It’s a fundamental principle of American life: People accused of wrongdoing have a chance to
defend themselves. They’re innocent until proven guilty. 

That is, unless they’re a child attending a public school. 

Aug. 22, 2023, 7:00 AM PDT

"They betrayed me," Cory Juneau Jones Jr. said of his Alabama school district. Ashleigh Coleman for

NBC News
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An NBC News investigation into student discipline policies found that children’s ability to fend
off deeply damaging punishments depends on where they live or where their parents send them
to school.

For more on this story, watch NBC's "Nightly News with Lester Holt" tonight at 6:30 p.m.
ET/5:30 p.m. CT. 

In much of the country, districts offer students facing suspensions or expulsions only the most
basic legal protections required by a 1975 U.S. Supreme Court decision: Schools must tell
students what they’re accused of and give them a chance to respond before, or soon after,
removing them from class.

Other legal protections — like the right to bring an attorney to a disciplinary hearing, the right to
see the evidence against them before their hearing, and the right to call and question witnesses
— are not guaranteed for students in every state. 

Alabama, Nevada and Virginia are among states that do not specify these rights in state law.
Instead, they give schools broad authority to decide which protections students should have
before they’re kicked out for weeks, months, a year — or, in some cases, forever. 

“The sad reality is you can remove kids from school for very long periods of time in some states
with minimal due process,” said Harold Jordan, the nationwide education equity coordinator for
the American Civil Liberties Union, noting that even in states with more legal protections,
students whose families don’t hire a lawyer may not understand their rights or be able to assert
them. “Schools know that they can get away with it.” 

The result: Students like Jo’anna Tatum, 11, of North Las Vegas, have been punished for things
they didn’t do. The sixth grader was accused in January of hitting an administrator, suspended
from class and recommended for an 18-week expulsion after a brief meeting with an assistant
principal who told her the matter was “out of his hands,” her mother, Shairome Reece, said. 

Reece said she didn’t see witness statements that showed her daughter had not struck the
administrator until two months later, just before a district discipline panel convened a formal
expulsion hearing. At the hearing, the same assistant principal testified that it was another girl —
not Jo’anna — who hit his colleague. 

The panel allowed Jo’anna to return to school, but, by then, she’d missed so much class that she
was struggling socially and academically.

“I feel like they don’t really care,” Jo’anna said. “They’re not fair to all kids.” 

https://files.eric.ed.gov/fulltext/EJ1086522.pdf
https://www.oyez.org/cases/1974/73-898
https://safesupportivelearning.ed.gov/school-discipline-laws-regulations-state
https://www.8newsnow.com/news/local-news/las-vegas-student-expelled-for-hitting-administrator-reinstated-after-investigation-revealed-she-didnt/


The Clark County School District in Las Vegas did not comment. 

After his school accused him of bringing marijuana to campus, Cory Juneau Jones Jr. missed the baseball
season he hoped would help him earn a college scholarship. He denied the allegation.
Ashleigh Coleman for NBC News

Nationally, more than 101,000 students were expelled and 2.5 million suspended in the 2017�18
school year, the most recent year for which federal data is available, and many fear those
numbers have climbed since the pandemic. 

Decades of research has shown that suspensions increase a student’s odds of dropping out of
school or ending up in the criminal justice system. These punishments have long been imposed
in deeply inequitable ways, with one recent report finding that 27% of Black boys with
disabilities were suspended from U.S. middle and high schools compared with 7% of students
overall. 

https://ocrdata.ed.gov/assets/downloads/Suspensions_and_Expulsion_Part2.pdf
https://www.nbcnews.com/news/education/school-suspension-covid-mental-health-rcna10329
https://www.air.org/sites/default/files/2021-08/NYC-Suspension-Effects-Behavioral-Academic-Outcomes-August-2021.pdf
https://journals.sagepub.com/doi/10.1177/0044118X17752208
https://www.nber.org/papers/w26257
https://www.proquest.com/openview/a7389dd1667724ca0e8dd8102f1a107c/1?cbl=48217&pq-origsite=gscholar&parentSessionId=8JVzOs1A6NAtnDXADlv21aOStT0fTcJBBb%2Bcbik6BQc%3D
https://indrc.indiana.edu/tools-resources/pdf-disciplineseries/african_american_differential_behavior_031214.pdf
https://learningpolicyinstitute.org/sites/default/files/2022-09/CRDC_School_Suspension_REPORT.pdf


NBC News interviewed 31 lawyers and advocates who have collectively represented hundreds of
students in suspension or expulsion matters as well as the parents or guardians of 41 students
who were suspended, expelled or sent to alternative schools in recent years. 

They described a system in which parents are informed of how their children will be punished
without any inkling that they can object, leaving students feeling powerless, like the system is
rigged against them. 

Some of these parents said their children were disciplined without getting to plead their case in a
hearing. They were banished to online classes, arrested, sent home, or encouraged to transfer to
other schools in order to avoid punishment. 

Seven of the parents who spoke to NBC News said they weren’t allowed to see the district’s
evidence against their child before their hearing. Eight said they had no way to challenge
statements made by their children’s accusers, and three said their schools barred them from
presenting evidence they believed would prove their child’s innocence. 

School leaders say they rely on suspensions and expulsions to address difficult, dangerous and
disruptive behaviors. Without sufficient resources to address the complex challenges driving
student misconduct, they use these punishments to hold students accountable and maintain
order in classrooms.

https://www.nbcnews.com/news/education/schools-are-sending-kids-virtual-classes-punishment-advocates-say-could-n1266152
https://www.tableau.com/foundation/data-equity/equitable-education/student-retention-referrals
https://hechingerreport.org/when-your-disability-gets-you-sent-home-from-school/


Administrators aim to be fair and thoughtful in their punishment decisions — but schools are not
courts, said Francisco Negrón, the chief legal officer of the National School Boards Association. 

Disciplinary hearings are about more than just a student’s guilt, Negrón said. They’re a chance
for administrators to consider ways to support all children involved in an incident, including
those accused of misbehaving and those who may have been harmed. 

Schools need policies that work for students of all ages and for a wide variety of infractions, he
said. They must consider whether due process protections, such as the right to cross-examine
witnesses, could, for example, traumatize a sexual assault victim who might be forced to testify. 

“That spectrum of potential behavioral challenges is what makes the school setting unique and
different,” Negrón said. “It should not be equal to a criminal proceeding.” 

‘They betrayed me’ 

Schools across the country have been moving away from suspensions and expulsions. 

Responding to research showing that these punishments are ineffective, associated with higher
rates of school disruption and violence as well as lower test scores, many schools have turned
instead to in-school interventions or “restorative” practices that focus on students taking
responsibility and remaining in class, learning from their mistakes. 

These changes have led to a decline in suspension rates since 2010, but rates are still higher than
they were in the 1980s, and racial disparities have persisted.

https://files.eric.ed.gov/fulltext/EJ1086522.pdf
http://ncbi.nlm.nih.gov/pmc/articles/PMC8277153/
https://www.google.com/books/edition/Closing_the_School_Discipline_Gap/pnTYCQAAQBAJ?hl=en&gbpv=1&dq=What+Conditions+Support+Safety+in+Urban+Schools&pg=PA118&printsec=frontcover
https://edsource.org/wp-content/uploads/2018/09/Noltemeyer_Ward_2015_Meta-Analysis.pdf
https://learningpolicyinstitute.org/product/wce-positive-school-climate-restorative-practices-brief
https://learningpolicyinstitute.org/sites/default/files/2022-09/CRDC_School_Suspension_REPORT.pdf


When schools make the choice to suspend or expel a student, experts say they face an uneven
legal landscape. Students with disabilities have protections under federal law and some lower
court decisions have afforded specific rights to students in certain states, but neither Congress
nor the Supreme Court have clearly defined students rights in a way that would make them
consistent across the country.

That leaves some students with few ways to object when they believe their school has treated
them unfairly or was biased against them. 

Kiara Dixon said her son, Xavier, received a four-month suspension from his Virginia Beach
middle school last fall after a hearing examiner refused to consider evidence that the “pneumatic
weapon” Xavier, 13 at the time, was accused of wielding was actually a clear, plastic toy.

“As soon as we sit down, he looks at my son and says, ‘Why did you try to shoot that kid?’” Dixon
recalled of the former school administrator who presided over her son’s hearing.

https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1415/k/1
https://law.justia.com/cases/federal/district-courts/FSupp/656/147/1393953/
https://scholarship.law.umn.edu/cgi/viewcontent.cgi?article=1248&context=mlr


In an email to district officials appealing the punishment, Xavier’s lawyer alleged that the
hearing examiner had been “in a rush” and decided not to view video of the incident, which
occurred outside Xavier’s home after school, choosing to look instead at photographs. The
district later agreed that Xavier could attend virtual school while he was suspended, but Dixon
decided to homeschool him instead. 

The Virginia Beach City Public Schools declined to comment.

In Alabama, lawmakers in recent years have debated — and rejected — legislation that would
require districts to give students additional rights, including a hearing within 10 school days of
their removal from class and a chance to review all evidence in advance.

School leaders opposed the bill, arguing that it would interfere with how they run their
schools.   

Xavier Dixon got a four-month suspension after he was accused of threatening a classmate with this toy
gun outside his home. Kiara Dixon

https://www.legislature.state.al.us/pdf/SearchableInstruments/2023RS/HB269-int.pdf


“While it is a last resort, suspensions are sometimes necessary,” Ryan Hollingsworth, the
executive director of the School Superintendents of Alabama, said in a statement. “Local boards
of education and local communities know best what policies will be effective in their
communities and that’s where these decisions should be made.”

In the absence of this law, Tuscaloosa student Cory Juneau Jones Jr. spent nearly two months of
his senior year in in-school suspension waiting for a disciplinary hearing after being accused of
bringing marijuana to campus. Jones, who was 17 at the time, insisted the drugs weren’t his;
police investigated the November incident and charged someone else, not Jones, according to his
family and a police report.

Cory Juneau Jones Jr. and his father, Cory Jones Sr., live in Alabama, one of the states that don't require
districts to let students have a lawyer in disciplinary hearings. Ashleigh Coleman for NBC News

At the hearing in January, according to Jones and his father, the school denied him access to the
investigative report that the district said proved his guilt and declined to show him security
video he believes would have cleared him. 

https://www.al.com/educationlab/2023/05/pushed-out-of-school-alabamas-culture-of-removal-takes-toll-on-black-students.html


The school ordered Jones to spend 45 school days in an alternative school — a fate he was so
determined to avoid that he transferred to an online program.  

“They betrayed me,” Jones said of school administrators whose punishment meant he missed
the baseball season he hoped would help him earn a college scholarship. 

When his family hired a lawyer and tried to appeal, Tuscaloosa City Schools refused to allow the
lawyer into a meeting with school officials, making her sit in the hallway. 

The district declined to comment on Jones’ account, but a spokeswoman said in a statement that
the district is “committed to following established policies and procedures” to address
disciplinary issues. She added that the district cannot always share evidence with students due
to privacy concerns. 

Rachel Blume, Jones’ lawyer, said the Tuscaloosa district has barred her from attending client
disciplinary meetings on four occasions. 

“They don’t want to be challenged in their decision-making,” Blume said of districts that bar
attorneys. “They’re making up their own rules and calling it due process when it’s not.” 





‘It just ruined him’

As they started their senior year at Goshen High School in Pike County, Alabama, Dakarai Pelton
and RaQuan Martin were both star athletes on the varsity football and basketball teams. Both
had good grades and clean discipline records. Both said they’d met with college scouts and
believed they were in position to win athletic scholarships. 

That changed on Nov. 22, 2019, the day that Pelton and Martin — best friends — skipped class and
followed a friend to her car because she said she had something to show them. Both boys say
they got in the girl’s car, saw that she had drug paraphernalia, which they described as a “bong,”
then quickly returned to the school.

Both boys insist that they did not smoke marijuana that day. Martin’s parents gave him a home
drug test that evening that confirmed this, his mother told the district’s discipline council.
Pelton’s drug test — given a couple weeks later by a doctor — also showed no evidence of
marijuana use, his mother said. 

The Pike County school district allows students to bring lawyers to their discipline hearings, but
neither student did so. Pelton’s mother, Shatarra Pelton, said the school told her a lawyer wasn’t
necessary. “They said no. It was just a review of what he was being accused of,” she recalled.

Had Pelton and Martin lived 60 miles to the east, on the other side of the Georgia line, things
might have gone differently, said Michael Tafelski, a lawyer from the Southern Poverty Law
Center, a civil rights organization that represented Pelton and Martin when they later sued their
district.

Jones is among 41 students whose parents shared their school punishment stories. Many said they felt
powerless. Ashleigh Coleman for NBC News
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If the boys had been in Georgia, their district would have been required by law to share evidence
before their hearings, said Tafelski, who has represented students in both states. The boys would
have known that other students in the car that day had admitted to smoking weed. They would
have known that the district had video evidence that showed what looked like suspicious
behavior, Tafelski said, including that Pelton and Martin had exited the building through
separate doors to avoid drawing attention to the fact that they were skipping class. 

But, in Alabama, all of this took them by surprise. 

Five minutes into Martin’s hearing, just after he professed his innocence in his opening
statement, he got pushback from Mark Head, the administrator chairing the three-member
Superintendent’s Discipline Council that day. 

“You know that doesn’t match the other stories we’ve heard. I’m just saying,” Head said,
according to audio of the hearing. 

Dakarai Pelton's hopes of winning a college basketball scholarship were dashed when his school accused
him of smoking marijuana in the parking lot. He denied the accusation. Jonah Enfinger / The Troy Messenger



Another council member, district administrator Donnella Carter, grilled Martin about why he
was so “curious” about the object in his friend’s car. “It’s going to behoove you not to be so
curious in the future, you hear?” she said. She then asked him four times whether he had
smoked marijuana, stressing that “we already know that smoking was going on in the car,” and
seeming to doubt his repeated assertions that he hadn’t smoked. 

“You’re certain that’s the truth?” she asked. “Because it’s not going to help you to come before
us and be dishonest.”

During Martin’s hearing, the school principal told the council that students were in the car for
five or six minutes. The council then watched the security video, which showed Pelton and
Martin leaving the car before the others. The video also showed the pair dousing each other with
body spray when they returned to the building — another thing the council thought was
suspicious. Both boys said they used body spray because the girl’s car smelled bad. “It stank in
there,” Martin told the council. 

Pelton’s hearing went much the same way except that technical issues prevented him from
seeing the video. Instead, Head described it. “We can’t see what happens in the car, but we know
they went to the car,” he said.

When Pelton denied smoking marijuana, Carter asked if he had ever used the drug. He admitted
that he had, which led council members to take turns lecturing him on the negative
consequences of marijuana use. 

“It’s considered a gateway drug,” Carter told him.

Had these hearings occurred in Georgia, Martin and Pelton might have been able to question the
students whose admissions had implicated the whole group, and the council would not have
been allowed to rely on evidence presented in hearings held when Martin and Pelton weren’t
present, Tafelski said.

If Pelton had legal counsel at his hearing, his lawyer would likely have objected to the question
about past marijuana use, stopping him from answering, Tafelski said. “We would have
demanded that the school prove its case, which means holding them to the rules that he was
accused of violating,” instead of upbraiding him for skipping class and smoking weed in the
past.  

The council ultimately stopped short of expelling Pelton and Martin but ordered them to finish
high school at the district’s alternative school, a small building surrounded by barbed wire. 



Their only recourse was to plead with the school board, which eventually agreed to let them
return to class after they submitted more negative drug tests. But by then, they had missed three
months of school and the basketball season. The college scouts disappeared. 

Both students earned their diplomas, but neither has gone to college. They’re currently working
as delivery drivers.

“It just ruined him,” Shatarra Pelton said of her son, now 21. The formerly outgoing jock
“stopped talking, stopped hanging out. He spiraled.”

Pelton and Martin’s lawsuit against the district ended with an agreement to clear their records. 

Pike County Schools Superintendent Mark Bazzell said that he can’t discuss matters related to
specific students but wrote in an email that the district relies on an impartial tribunal to consider
the facts in suspension and expulsion cases. 

Bazzell has chaired many such panels, he wrote: “I always felt our administrators reviewed cases
in a thoughtful manner and did their very best to balance the rights of students and the factual
evidence in a way that would lead to a disposition that would result in the likelihood that the
offense would not reoccur while also considering the need for the District to maintain good
order and discipline in its schools.”

Both Pelton and Martin declined to be interviewed, saying they wanted to move on, but they
gave their mothers permission to share their stories. 

“It changed him,” Tasha Martin said of her son. “If he sees some kids that he went to school with
on the internet, playing football, he’s like, ‘That could have been me. I was going to do this. They
took it away from me.’” 

‘A last resort’ 

State legislatures have been grappling with student punishment since at least 1994, when
Congress passed the Gun-Free Schools Act, kicking off the zero-tolerance era by mandating
expulsions for students with guns. That led to harsh laws across the country, punishing students
for fighting, drugs and harder-to-define offenses like defiance. 

Some states and districts began to soften those policies in the past decade, especially after the
Obama administration flagged them as discriminatory and harmful.

https://safesupportivelearning.ed.gov/reports-implementation-gun-free-schools-act
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201401-title-vi.html


But this year, as schools reported a spike in behavioral issues in the wake of the pandemic, states
with both Democratic and Republican governors have taken steps to crack down. Kentucky
made it easier to remove chronically disruptive students. West Virginia gave teachers more
power to exclude disobedient children, while Nevada made it easier to expel students as young
as kindergarten. 

Cory Jones Sr. has been fighting his son's punishment in Alabama, which is among states that have
considered student rights legislation. Ashleigh Coleman for NBC News

The hard-line approach on student punishment isn’t universal. Colorado enacted a student
rights law this year that requires districts to give students the evidence against them two days
before their hearing and to provide training for hearing examiners to ensure they understand
concepts such as bias in student punishment, and the fact that children’s brains aren’t fully
developed.

https://www.nbcnews.com/news/education/school-suspension-covid-mental-health-rcna10329
https://www.chalkbeat.org/2023/3/28/23658974/school-discipline-violence-safety-state-law-suspensions-restorative-justice
https://apps.legislature.ky.gov/record/23rs/hb538.html
https://apnews.com/article/kentucky-legislature-school-student-discipline-law-9cb93b82039639fc81b2a6e35fbfefa9
https://www.wvlegislature.gov/Bill_Status/bills_text.cfm?billdoc=hb2890%20sub%20enr.htm&yr=2023&sesstype=RS&i=2890
https://lasvegassun.com/news/2023/jun/25/legislative-changes-in-nevada-education-include-ne/
https://legiscan.com/CO/text/HB1291/2023


Other states have considered such legislation. In Alabama, the bill debated this year aimed to
give students the right to see evidence at least five days before a hearing, to bring their lawyer,
and to question witnesses. Opponents raised concerns that it would create new problems, such
as the fear of retaliation for students made to testify against their classmates.

In Michigan, lawmakers introduced a package of student rights bills two years ago that would
have required schools to hold impartial hearings within 10 days of removing a student and would
have created an appeals process so students could contest punishments without having to sue.
The bills never got a hearing.  

A spokesman for the state Education Department, which did not take a position on the bills, said
Michigan students already have due process rights. When asked about protections such as the
right to legal representation and the right to see evidence before a hearing, he wrote in an email
that those rights are “inculcated in state law and interpreted by the courts,” even if they’re not
spelled out in statute. 

But legal experts say that not having this language in state or federal statute makes students’
rights open to interpretation by schools, lawyers and judges. 

“That leads to incredible inconsistencies and uncertainties,” said Derek Black, a Constitutional
law professor at the University of South Carolina. 

Republicans controlled both of Michigan’s legislative chambers in 2021 when the student rights
legislation stalled. One of the sponsors, state Sen. Jeff Irwin, a Democrat from Ann Arbor, has
higher hopes now that his party has more power. He plans to reintroduce the legislation this
year.

“We need to make sure that school discipline is just,” he said. “The kids who get pushed out of
school are often the kids who it’s most important that we equip with the skills to be successful in
the workplace and be successful in life.”

https://www.legislature.state.al.us/pdf/SearchableInstruments/2023RS/HB269-int.pdf
https://www.legislature.mi.gov/documents/2021-2022/billintroduced/Senate/pdf/2021-SIB-0635.pdf
https://www.legislature.mi.gov/documents/2021-2022/billintroduced/Senate/pdf/2021-SIB-0636.pdf
https://www.legislature.mi.gov/documents/2021-2022/billintroduced/Senate/pdf/2021-SIB-0634.pdf
https://www.nbcnews.com/politics/politics-news/gov-whitmer-democrats-flex-new-power-michigan-rcna67565


A punishment at school made his senior year difficult but Jones says he's still determined to go to
college. He hopes to play professional baseball. Ashleigh Coleman for NBC News

Reporting for this article was supported, in part, by the Spencer Education Journalism Fellowship at
Columbia University.

Erin Einhorn

Erin Einhorn is a national reporter for NBC News, based in Detroit. 
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