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2132 M(Terpor Boulevard fort Myraa, florida
Cirrm orh Auw'dmg Letugh Acies, Florida

DFCTARATION OF RESTRICTIONS. LIMITATIONS. COVENANTS AND USES
CREATING AND ESTARLISIHING A PIAN FOR CONDOMINIUM OWNERSHIP

FOR
COUNTRY CLUB GARDENS CONDOMINIUM, INC.

A non-profit corporation

WIHEREAS, LEINIGH ACRES CONSTRUCTION CORPORATION, a
lorida Corporataon, hercinuflter reterred Lo as "Owner", owns
and has improved certain property, hereinafter described,

known as  COUNTRY CLUB GARDENS CONDOMINIUM, INC.,
a condominium, and has constructed certain structures tlereon,
said structurcs being constructed substantially in accordance
with the plans for lebagh Acres Construction Corporation,
marked Country Club Gardens

which plans and spoecifications have been filed and recorded

herewitlh by attachment as EXHIBIT I, and Survey prepared by

Harold E. Deilier . Registered Land Surveyor,

Florida Certificatc No. 1895 , on May 20, 1970 ,

being his Order Number , which is attached

L]
hercto and made a part hereof as EXHIBIT II, and the Certificate

attached therecto.

WIIEREAS, said Owner has established by tliis Declaration

and does hereby establish a plan for condominium ownership

providing for the individual ownership of Lots 1 through
36 , both inclusive, as set out in that certain Warranty

Deed and map or plat therecof attached thereto, from Lehigh '

Acres Development, Inc., a Florida Corporation, to Lehigh

Acres Construction Corporation, dated the _25th day of

May, 1970 , and recorded in Official Records

Book €12  aL Payr 400 _, of the Public Records of Lee County,
tlorida, and ol the ytructures constructed thereon, and the
joint ownership by the individual and separatec owncrs thereof
as tenants in common of all of the remaining real property

which is hereinafter referred to as the "Common Elements®.
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NOW, PHEREFORL, e sawd Owner ol the proporty s1luate

Iying and berng an Lee Counly, Florsda, described as {ollows:
Beginning at the Northeast corner of Section 34, Town-

ship 44 south, Range 27 East; thence South 00°-29'_55" East

along the Easterly right-of-way line of Joel Boulevard, a dis-

tance of 229.15 feet to the point of curvature of a curve to

the right having a radius of 756.78 feet; a delta angle of

339-50'-26" and an arc distance of 446.98 feet to the point

of beginning of a tract of land herein to be described; thence

South 56°-39'-29" East, a distance of 58.05 feet to the Westerly

line of an B0O foot canal right-of-way; thence South 00°9-29'-55"

East along said right-of-way, a distance of 420.47 feet; thence

South 88°-30'—05" West, a distance of 95.00 feet to a point on

a curve to the left having a radius of 50 feet; a delta angle

of 152°.121-04" and an arc distance of 132.82 feet to a point

of tangency; thence South 27°-18'-01" East, along the Westerly

right-of-way line of Dania Court, a distance of 162.93 feet to

a point on a curve having a radius of 183.17 feet, a delta angle

of 46°-21+-35" and an arc distance of 148.20 feet to a point of

tangency; thence South 55°9-05'-58" West, a distance of 635.84

feet to the easterly right-of-way line of Country Club Parkway:
line of

thence North 34°-54'-02" West, along said right~of-way
Country Club Parkway, a distance of 240,00 feet to the Southerly'
right~of-way line of Joel Boulevard; thence North 55°-05'~58" :
East, along said right-of-way line of Joel Boulevard, a distance
of 991.00 feet to the point of curvature of a curve to the left,
having a radius of 756.78 feet, a cdelta angle of 210-451_27" !
and an arc distance of 287.38 feet to the point of Beginning. f
|
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hetehy submits tie 1eal property aforesald and imp: ovements
Lherecon Lo condommnimm ownersinp and he reby makes (.c followiny
declaration a:n to divasions, covenants, restrictions, limitatio
condilrons, and uses to whoach the said rcal properly and

tmpy ovement s Chercon may e put, hereby specifying that said

pectaration shald constitule covenants to run with the land
and shall be binding upon the Owner, its yrantce, successor
or assiygn or its grantees, successors or assiygns, and all

subsequent owners ot all or any part of said rcal property
and iLmprovements, toyelher with their grantees, successors,

heirs, oxecutors, administrators, devisees or assiyns:

1. The Owner, 1n order to establisk a plan of condo-
minium ownersiinp 1ot said property and improvemenls hereby
covenanls and agroes that it will, and by these presents

hereby divides said real property anto the following sepavate
Ireebodd estaloes:

A. Thirty-six (36}
nated and legally described freehold estates, consisting of
1ll of the land and 1mprovements thercon as described in that
certain deed and map or plat thercof attached thereto, wherein
the yrantor 1s Johigh Acres Development, 1lnc., a Florida Corp-
orat ion, dated the _ 25th _ day of May, 1970
and recorded in Ofticiral Records Book 612 , at Page _400
o1 the pPublic Records ol Jec Counly, Florida, subject to the
reservation ol cascement lor the purposcs sct out hercafter,
over all of said Jols ___ 3 thru 36, inclusive B
both inclusive, as satd casements arce more particularly des-
cribed and scel oul 1n the map or plat attached to the aforesaid
decd, said lots o1 paveels referred to herein as Condominium
Units.

B. A frcchold ecstatc consisting of all of
the real property herctotore described in this Declaration and
subjected to condominium, less and excepting there from the I
"Condominium Units" hereinabove referred to in subparagraph A
of this Paragraph 1, together with the easements as reserved
1n said Paragraph A of this Paragraph 1, which estate (consist-
ing of the frechold estatc and the aforesaid easements) is

hereby referred to as the "common elements®, which shall includp

but is not limited to the street arcas, park areas, swales,
sidewalks, conduits and street lighting located within the
casement arcas above reserved and specifically made a part
tiwe

ol nloresaid "common elemenl s,

ns,

separately desig-!
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"Roads ",

nelooal,
Copdominium 1n accordance
f1led herewith
iheroeto

shall

are spe

C. The
"Drives”, “"swales”
on roatd plans, ot whach all
Do utilized by all of the members of thas
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arcas designated as "Park Arcas™ and

"priveways" and "Streelt Lighting”
arce within

the eascments herelofore

wilh this eclaration and the By- anq

and sad casements and
cslically made a portion of the “Common Elemcnt=sY

1n exislence

all rights appurtenant

tor the life of the

1.0 -

sa1d cascments to remain

condomingunm.

e Joements" hereby
cach respectve
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undavided interest 3n tle “common
od, and which shall e conveyed witl,

MINJUM UNIT NO.

A

15 as follows:

UNDIVIDED SHARE

3.81%
2.84%
2.44%
2.44%
2.65%
3.46%
2.84%
2.45%
2.44%
2.44%
2.73%
2.73%
2.44%
2.44%
2.45%
2.65%
2.65%
2.45%
2.44%
2.46%
2.91%
3.31%
2.69%
2.44%
2.46%
2.59%
4.06%
2.51%
2.78%
2.52%
2.449%
2.63%
2.55%
3.14%
2.48%
5.24%
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The above respective undivided interest to be conveyed '

with the respective "Condominium Units” as indicated above,
cannot be changed, altercd, or amended, and the Owner, its
granteec, successor or assign, Or 1ts grantees, successors,
covenants and agrecs that the undivided interest in the “common:
clements”™ and the fee title to the respective condominium units|
conveyed therewith shall not be scparated or separately con- |
veyed, and cach said undivided interest shall be deemed to be
conveyced or oncumbered with 1ts respective "condominium unit”™,
even though Lhe descepption in the instrument of conveyance
or encumbrance may refer only to the fee title to the "condo-
minium unit” or "condominium parcel”.

L. The name of this Condominium is
COUNTRY CLUB GARDENS CONDOMINIUM, INC.

. Every owner of a "condominium parcel®,
whether he has acquired Litle by purchase from the "Owner"”,
its grantcc, successor or assign, or its grantees, successors
or assigns, or by gift, conveyance or operation of law, does
hereby agree that he shall accept membership in

a non-profit corporation, hereinafter referred to as the
"Association” and does herceby agree to be bound by the By-Laws
and Rules and Reqgulations of the Association, the Articles of
Incorporation ol the Corporation, an-l this Declaration, and to
pay the assessments of the Association required to be paid;

it being understood and agreed that the purchaser's agreement
Lo aceept membershaip in the Association and to be bound by

the sard By-faws, Rules and Regulations, Articles of Incorpor-
alion, and Lhis neclaration, and to pay assessments was part
of the consideration for the sale by the Owner of this
particular “"condominium parcel*".

G. The proportionate shares of the separate
owners of the respective "condominium parcels", ("Condominium
parcel” being defined as the 'condominium unit' together with
the undivided share in the common clements appurtenant to the
unit), are in no way pertinent or determinative of the repre-
scntation for voting purposes. It is agreed by the Owner,
its grantece, succeessor, assign, or its grantees, successors
or assigns, that cvery individual who owns a “condominium
parcel” shall have no more and no less than one equal vote
out ol _Thirty=Six {36) votes 1n the Association for each
condominium parcel owned. Assessments for maintenance charges
by the Association shall be apportioned among the owners of
all units so thal the amount thercof atlributable to and to
be paid by the owner or owners of cach unit shall be an equal
portion of such asscssment,

1. The owner, by this Declaration, its
grantece, successor or assign, or 1ts granteces, successors or
assigns, and all futurc owners of the "condominium parcels”,
by the acceptance of their deeds, or any manner of conveyance,
covenant and agrcc as follows:

(1) That the "common elements" shall

remain undivided and no owner shall bring any action for
partition, as lony as this condominium exists as a residential,

non-profit enlity.

-5-
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() The "condeminium untts* defined
herein shall be occupted and used Ly the respective owners as
private dwelling for the owners, their famrlics and socral
guests and for no other purposc, provided, however, that owners

of "condominium unils” may lcase their units as provided in

Paragraph X (1) of this Dheclaration.

{3) The Owner of Lhe respective "condo-
mintum un;t” shall be deemed Lo own the land wathin the area
of his lot or "condominium unit", subject only to the afore=-
this Declaration and the Association By-Laws
ti1led herewath, and any amendments lawfully made thereto.
Each owncr of a “condominium unit"” shall be deemed to own
all of the improvements thereon, except those in Lhe casement
arcas herctoforc descrihed.

saad casements,

(4) The improvements contained wilthin
the aforesaid casement areas, consisting of, but not being
limited to, roads, parks, utility linecs, strcet lighting and
curbs, shall be "common clcments™.

(5) That an owncr of a “"condominium
parcel” shall automatically upon beccming an owner of a
"condominium parcel™ or condominium parcels, be a member of
the Association, and shall remamm a member of said Ascociation
unt il such time as lis “"condominium parcel” ownership ccascs
for any rcason, at which time his membership in the said
Assoclation shall automatically cecasc.

(6) That the owners of the "condominium
parcels"” covenant and agree that the administration of the
condominium shall be in accordance with the provisions of
this Declaration and the By-Laws of the Corporation, which
arc made a part hercof.

(7) That each owner or occupant of a
"condominium unit" shall comply with the provisions of this
Declaration, the By-Laws, decision and resolulions of the
Association, as lawfully amended from time to time, and failure
to comply with any such provisions, deccisions or resolutions
shall be grounds for an action to recover sums for damages
together with all costs incurred,

or for injunctive i1liefl,
including a rcasonable attorncy's fece.

(8) 'That this Declaration shall not be
revoked or any of the provisions herein amended unless all of
the owners and the mortgagees of all of the mortgages covering
the "condominium parcels" unanimously agree to such revocation
or amcndment by duly rccorded instruments. However, said
By-Laws of the corporation may be amended in the manner
provided therein (and said amendment shall be duly recorded)
but said By-Laws shall not be amended in any manner as would
affect or impair the validity or priority of any mortgage
covering a “condominium parcel"” or "Parcels' or "Unit".

—(—
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{3) That no owner of a "condominium
parcel” may exempt himsclf from liabality for his contribution
Ltoward the common expenses by walver of the use and enjoyment
of any of the "common elements”, or by the abandonment of his

"condominium unit”.

(10) That for the purposcs of ad valorem
taxation, the interest of the owner of a "condominium parcel”
in his "condominium unit” and in the "common clemcnts"” shall be
considered as a unit. 7The value of said unit shall be con-
sidered cqual Lo the percentage value of the contire condominium
including land and 1mprovements as has been assigned to said
unit in the "common clements”, as set forth in Paragraph 1 (D)
of this Declaration.

The percentages assigned -~Yove shi.l be
binding upon all owners, present and futurc, for all purposes,
including ad valorem taxation, at all times in the future,
and may not be amended or changed.

1. (i) All sums assessed by the Nhssociation
but unpaid and the sharcs of the common expenses chargeable
Lo any "“condominium parcel” shall constitute a lien on the
"condominium parcel® prior to all other liens except (1) tax
or asscssmenl licns on the "condominium parcel” in favor of
any assessing unit or special dastrict, and (2) all sums
unpaid on any institutional mortgage {as herecinafter defined)
of record encumbxring any condominium parcel. Such lien may
due 1n the manner provided in the

by the Corporation, like manner as o
Association shall also have
including reasonable

be loreclosed when pasl

By -Laws attached hereto,
mortgagce on rcal property, and the
the right to recover all costs incurred,

attorney's fees.

(1i) Attached hereto and made a part
hereof as Exhibit V to this Declaration of Condominium is a
Managemcnt Contract cntered into by and between COUNTRY CLUB
GARDENS CONDOMINIUM, INC.
, (the Association) and IJOME OWNER'S SERVICE, INC., a Florida
Corporation (the Manager). By virtue of the aforesaid Contrac
the Association has hired and retained the Manager to manage
and maintain the condominium property in accordance with the
terms and tenure of the aforesaid Contract for a term of ten
(LO) ycars, it being the intention of the Association to pro-
vide for the competent, uniform and professional management
and maintenance ol the condominium property. All those
wqguiring title to a "condominium parcel" from Lehigh Acres

Construction Corporation, its successor or assigns, or their

successors or assigns, by virtua of accepting title to thier
"condominium parccl", whether by deed or operation of law,
rccognize and acknowlicdge the terms and conditions of the
aforesaid Management Contract and agree to abide thereby and
to cause the Association to abide thereby, and covenant and
acknowlcdge that the Manager shall have a lien on the several
condominium parccls of the same dignity and priority as that
enjoyed by the Association in the event that an owner or
owners of the condominium parcel or parcels does or do not

-7-
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pay any sums, charges or assessments iequired Lo be pawd to i
the Assoclration and appropriated by the Assocration to pay
the Manager under the terms of the aforesaird Managemenl Contrac
1n accordance with this beclaration and the By-Law of the
Association.

t

J. In any conveyance of the “"condominium
parcel” or "unmit", cither by voluntary instrument, operation
ol law or judicial procecdinygs, the granlee of the parcel
shall be jorntly and scverally liable for any unpaid assess-
ments of the Assoclration against Lhe latter for his share
of the common expenses up to the timc of the grant or convey-
ance without prejudice to Lhe grantee's right to recover from
the grantor the amounts paid by the grantec thercfor. However,
any such grantec shall lc entitled to a slatement from the
Board of Direclors of the Corporation and they shall so provide
a statement scliing forth the amount of the unpaid assessment
against the grantor due Lhe Association and such grantee shall
nol be liable for, nor shall the “condominium parcel" conveyed
be subject to a lien for any unpaid assessments made by the
Association against Lhe grantor in excess of the amount thercan
sct forth.

K. When the holder of an institutional |
mortgage ol record o olhe r purchaser of a conduminium parcel
at a toreclosure sale ol an institutional mortguge obtains
Litle to o "condominium parcel" as a resull of foreclosurc,

or when the institutional mortgage holder oblains title by
conveyance, such acquirer of title, its successors or assigns,
shall not be liable for the sharc of the common cxpcenses or
assessments by the Association unpaid, chargecable to such
"condominium parcel” which accrued and became due prior to

the acquisition of title to such condominium parcel by such
acquirer. Such unpaid share of common expenses or assessments
shall be decmed to be a common expense, collectilbbe from all
of the owners of condominium parcels, excludinyg such acquirer,
its grantces, successor or assigns, 1n ratable proportions.

L.. In the cvent of a sale of any "condo-
minium parcecl” by anyone other than hehigh Acres Construclion
Corporation, Lhe Association has the option to purchase same
for the same terms and conditions as offered by said parcel
owncr to a third party purchascr. Any attempt to resell a
"condominium parcecl" without a prior offer to scll to the
Association shall be wholly null and void and shall confer
no Ltitle or interest whatsoever upon the intended purchaser.
Should the parcel owner wish to sell the interest conveyed
Lo him, he shall hercafter, before making or accepting any
offer to scll, dcliver' Lo Lhe Board of Directors of the Assoc-
iation written notice of his intention to sell, which notice
shall contain Lhe terms which he wishes to accept and the name
and address of any third party purchaser. The Association
shall, in writing, within scven (7) days after receiving such

notice of owner's intention Lo sell to a third party purchaser,
agree to purchase the “condominium parcel® in queslion in
accordanee with the histed terms and conditions or in the

)
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cvent the Association fails to agree to purchase in accordance
therewith, the parcel owner shall have the right to sell to the
intended third party purchaser in accordance with the stipulated
terms and conditions. No parcel owner shall have any right to
scll his condominium interest or any part thereof, except as

1s cxpressly provaded hercin. Excepted fram the terms and
conditions of this paragraph shall be the purchasers at a fore-
closure sale under and by virtuc of a final decrec of foreclosure

forcclosing an inst:lutional mortgage cncumbering the "condo-
minium parccls” or parcel, or purchasers from the institutional
mortgagece itscll, 1f 1t 1s thce purchascr at a sale, or it

rccecives a voluntary conveyance of title. Except from the
terms and conditions of this paragraph shall also be those
persons who come into possrssion or owncrship of said “cond-
minium parcel” by virtuc of the death or legal incapacity

of the then owner of the "condominium unit"” and certificate of
beneficial interest, issued in connection thercwith.

M. The Owner shall maintain and keep in
repair his own "condominium unit", except such portions thereof aF
the Association shall be obligated to repair or shall have the
right to repair, as set out in this Declaration and the By-Laws
attached hereto.

N. Any owncr of a "condominium parcel” who
mortgayces his parcel shall notify the Association, providing
Lhe name and address of this mortgagce and the Association shall
maintain such 1nformation in a book cntitled "Mortgagces of
Parcecls". The Association shall, at the request of the Mort-
gagec, the owner, or his agent, rcport any unpaid asscssments
due from the owner ol such parcel for any assessments whatsoever.
In addition, at the request of any Owner, the Association shall
render a report in the nature of an estoppel letter to a pro-
posed purchaser from any such owner of the owner's "condominium
parcel”, indicating the amount of thc monthly assessment and
any special assessments and indicating that the owner is current
in the payments thereof or indicating the balance due thereon.

0. Thc yearly assessment payable monthly,
which is provided for in the By-Laws attached hereto shall
include but not be limited to, thosc specific items more fully
delincated in the By-laws.

P. 'The Association is and shall continue
to be a non-profit corporation.

Q. The owner, its grantee, successor or
assign, or their grantees, succcssors or assigns, and all future
owners of the "condominium parcels®", by the acceptance of their
deeds, mutually covenant and agree that all owners shall have the
joint use of the common elements and that a joint and mutual
cascment to and for the usc of the same is hereby created.

~9-
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k. In the cvent the nccessity should arisc,
for any reason, for the dirstribution of what has becen defined as
common surplus, such distribution shall be made 1n cquel pro-
portions. All members of the condominium and 1ts Association
shall own the common surplus, 1f any, i1n cqual proportions
cstablished for cach “condominium unit” and "parcel" herein-

e fore stated.

S.  All agrecements and determinations law-
tully made by the Associration an accordance with the voting
procedures established vn Lhis beclaration, or i1n the By-Laws,
shall be deemed to lxs binding on all owrers of a "condominium
parcel”, their successors or assigns. However, the associatiom
shall make no agrecemen! or determination that would affect or
impair the wvalidily ot praority of owners and holders of a
mortyage cncumbering o “condominium parcel® or parcels.

T. The term institutional mortgage, where
herein used, shall mean a first mortgage wherein the original
morlgayee is a Pederal or State Savings and Loan Association
or Commercial Bank, @ Lifce Insurance Company, or a Union Pension
Fund or an aycncy of the United States Government or any other

institutional lender.

U. The Ownersof the individual "condominium

paccels” shall obtaln and keep current, a comprchensive fire,

windsltorm and extended cocrage insurance policy in an amount
Board of Dircctors of the Association

Lo be determined by Lhe
and an g form acceplable to said Board, and shall deliver

to Ll Ausoclation o Certiflicate evidencing Lhat existence

ol such an 1nsurance policy in good slanding. In the cvenl that
any such owner or owmners shall fail to procure and pay the
premiums  on such policy, the Association may procure such a
policy and pay the premiums thereon, and in that evant, the
Association shall have a lien upon the "condominium parcel”
affected, which lien shall be of equal dignity with and
enforcecable i1n the samc manner as the Association's lien
common expcnses. All such insurance policies shall reflect
the interest of the Association.

for

V. In the event that any of the scveral

structurcs located within the “"condominium units" shall be
damayed o1 destroyed,*to repair or rebuild the damaged or i
destroyed units as rapidly «s may be practical under the cir-
cumstances, and such repairs or rebuilding shall be in substan- |}
Lial contormity with the struclurc as it was prior to its damage
unless o variance Lhercefrom is grantedin writing !

or deslruction,
however, that an institutional

by Llhe Associalion. Jn Lhe cvent,
mortgayge lender holding a morlgage on any such "condominium
pitrcel” shall require, under the terms of its mortgage, that
proceeds ol any insurunce policy be paid to it in reduction or
satisfaction of its mortgaye loan, the unit owner shall have

the option of rebuilding or not as he sees fit, provided, howcver
that any such unit owner shall continue to remain liable to the
Association for the payment of assessments, the same as if the

*it shall be the duty, obligation and responsibility of the owner

-10-
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structure on his unit had not been damaged or destroyed: and
if such parccl owner shall so clect not to repair or rebuild,
then he shall be obligated at his expensce to level his lot and
remove all structure or portions thereof and all debras therefrom
$0 as not Lo c¢recale an unsightly condition and in the event that
he fai1ls to do so, the Association may do so at thc owner's
expensc, and said cxpense shall be enforceable as a lien the
samec as asscssments by the Association, provided further that any
such owncr shall make said clection within 45 days of the occurr-
cence of the destruction or damage to his unit and if he elects
not to rebuild, hc shall accomplish the levelling of his lot
and the removal of all structures and debris therefrom within
60 days fram thce occurrence of the destruction or damage.

W. 1t shall be the obligation of the
Association to maintain all of the common elements, including
but not being limited to the landscaping, paving, curbs and
gutters, strecets and strecet lights contained therein. In the
cvent that the Association shall fail to do so, Lchigh Acres
Construction Corporation, 1ts successors and assigns, reserves
the raight, after thirty (30) days written notice to the Assoc-
iation, to cnter upon the common clements for the purpose of
making proper repairs and maintcnance to the common clcments
as may be rcasonably rcquired, due to the default of the
Association, and thc costs of same recasonably incurred shall
be enforceable as a licn against the “condominium parcels™,
which lien shall be and is hereby made subordinate to the lien
of institutional mortgages as herein defined, and which lien shal
be superior in dignity and priority to that of the Association
on any of the "condominium parcels". This right is reserved
and granted in accordance with the recognition that the Lehigh
Acrcs Construction Corporation, its successor and assigns, as
a v vecloper of the arca generally known as Lehigh Acres, has a
valid and continuing interest in providing for a continuing
acsthetic development and maintcenance of all properties located
within Ichigh Acres.

'he Association shall, i1n addition, maintain the lawns
and landscaping on and within the "condominium units" and park
arcas and shall maintain the structures thereon only to the
extent of painting the exteriors thereof, including the walls
and roof, fram time to time, as may be required in the sole
judgment of the Board of Directors of the Association, and the
cost of same, together with the costs of maintaining the common
clements, shall be a common expense. Each "condominium unit"
owner grants to the Assocition an easement or license to enter
upon cach of said unit owners condominium units, at reasonable
times and during reasonable hours, for the purpose of performing
the maintenance sct out herein, which easement or license is
also granted to the Manager under the certain Management Contract
between the Association and Home Owner's Service, Inc., attached
hereto and made a part hercof as Exhibit V to this Declaration,
provided, heever, thal should a unit owner make repairs to his

unilt al a time whan the Association is not conducting a periodic
painting of the ¢xteriors ol all the condominium units and should
any such repairs require repainting of all or a portion of his

condominium unil, then such owner shall be required tao accomplish

=-11-
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sard parnting at his own expensc 1n @ manncr consistcont wath
Lhe existing painting, bolh as Lo color and guality and such
may nol call upoen Lhe Assoclalion to accomplish any such
intention of this peclaration to reguire
units on

awne r
painting, 1t beiny the
the Associlation Lo accomplish paufang of exteriors of
@ periodic basis as Lo all umits rather than on a "piece-meal”

basis as to individual units.

X. Use Restriclions: The use of the

property ot the condominium shall be in accordance with the

lollowing provision::

(1) Single Fomilv Residences: The

condominium property shall be uscd only for single family
and for the furishing of services and facilities
Each of

residences,
herein provided for the cnjoyment of such residences.
the units for which provision is made by the condominium

decuments shall be occupied only by a single family as its
residence and for no other purpose, provided, however, that
a "condominium unit” owncr may lease his "condominium unit"
with the written approval of the Association first had and
provided that the unil 1s occupicd only by the

obtained,
No rooms may be rented and no Uransicent

lessee and his family.
tenants accommodated.

{i1) Nuisances: No nulsances shall be
allowed upon the condominium property, nor any usc or praclice
which 1s the source ot annoyance to residents or which interferes
with the pceaceful possession and proper usce of the property by
All partls of the property shall be kept in a

its vesidents.
refusc or garwage

clcan and sanitary condition, and no rubbish,
allowed to accumulate nor any fire hazard allowed to ecxist.

. (iii) Lawful Use: No immoral, improper
offensive or unlawful use shall be made of the condominium
property nor any part thereof: and all valid laws, zoning
ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed. The responsibility
of mecting the requircments of governmental bodies which require
maintenance, modification or repair of the condominium property
shall be the same as the responsibility for the repair and
maintenance of the property concerned.

(iv) Fences and Hedges: No f(cnces or
hedyes or similar improvements shall be crected or planted
upon a “condominium unit” without the written approval of
the Association.

{v) No owner shall permit or suffer
anything to be done or kept on his "condominium unit", or on
the common property or on the common elements which will increase
the rate of insurance on the other "condominium units", or which
will obstruct or interfere with the rights of other occupants
ol the condominium or annoy them by unreasonable noises, or
create an unsightly condition.
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(vi) In casc of any cmecrgency origina-
ting an ou threatening any "condominium unit", regardless of
wlu ther the owner s esent at the time of such cmergency, the
Board of Dircctors of the Association, or any other person
authorised by 1t, or lLhe Condominium Supcrintendent or Managing
Agyrnt, shall have the right to enter such private dwelling for
the purpose of rcmedying or abating the cause of such emergency,
and suchr right of cntry shall be immediate, and to facilitate
centxy in the cvent of any such emergency, the owner of each
"condominium unit*, 1f required by the Association corpomtion,
shall deposat under control of the said corporation, a key to
such "condominium unit”. In the event that any"condominium
unit" owner fails to deposit a key to his unit with the Assoc-
iation, then the Association, in the event of emecrgency, may
use such {oHrce o8 1s necessary to gain cntrance Lo the owner's
"condomi. ,um uml" and any damage occasioned thereby shall be
repairced at the oxpense of the owner.

(vii) Whenever it is necessary to
cnter any “"condominium unit” for the purpose of performing any
maintenance alteralion or recpailr to any porlion of the common
property, or to go upon the common elements for such purposes,
the owncr of cach unit shall permit other owners or their
representatives, or the duly constituted and authorized agent
of the Association to enter such unit, or to go upon the common
clements constituting an appurtenance to any such unit, for
such purposc, provided that such entry shall be made at reason-
able times and with rcasonable advance notice.

{viii) No owner of a unit shall permit
to bo made any structural modifications or alterations in such
unit without first obtaining the written consent of the Assoc-
iation, which consent may I withheld in the event that a
majority ol tine Bourd of Dirccters of said Associat ion determinc,
in their sole discretion, bthat sdch structural modifications or
alterations would alfcct, or in any manner endangcr the other
units in part or in their contirety or change Lhe general appear-
ance or layout of thc condominium property. Any such structural
modification or alterations musk also be approved by the Archi-
tectural Committlee of Lehigh Acres. No owner shall cause any
improvements or changes to be made on the exterior of his
structure, including painting or other decoration, or the
installation of electrical wiring, machinery or air conditiong
units which may protrude through the walls or roof of the
structurc or 1in any manncr change the appearance of any portion

1
]

of thr structure nol within the walls of said unit, without the
written consent of the Association first had and obtained.

(ix) The owner of cach unit must
prompl ly corcect. ony condition which, if left uncorrected, would
adversely ot fecel Lthe condopinium property. 10 any olher private
unit ownar should ansnlain damiages because of another owner's
failure to correct the condition within his premises, such
owner shall be liable and responsible for the damages and
liability which his action or non-action occasioncd.

(X} The owner of each unit shall be
liable and responsible for maintenance, repair and replacement,
as the casc may be, of all air conditioning and heating equip-
ment, Stoves, refrigerators, fans or other appliances or
cquipment, including any fixtures and/or their connections,
required to provide water, light, power, telephone, etc., to
his unit.
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{(xi) In Lhec cvent any taxing authority |
having jurisdiclion over Lhe condominium shall levy or assess
any tax or special asscssmont against the condominium as a whole,

as opposcd Lo levying and assessing such tax and special asscess-
ment against cach unit and 1ts undivided 1intcrest in common
clements as now provided by law, then such tax or special
assessmenl so levied shall be paid as a common cxpense by the
Association, and any Llax or special assessment which is so levied
shall be included whercever possible, 1n the estimated annual
budget of the Associalion, or shall be scparately levied and |
collected as an assessmenl by the Assocjation against all of the
owners ol all units, 1 nol included 1n said annual budget.

‘fhe amount of any such tax or special asscssment shall be
apportioncd among the owners of all units so that the amount

of such lax or spccial assessment so paid or to be paid by the
Associnlion and attribulable to and to be paid by the owner or .
owners of ¢ach unit, shall be that portion of such total tax or |
specral assessment which the square [ootage of building, inclul-
1iny porches and carporls, of Lhe individual unit bears to Lhe
cntire square footaye ol buildings in the condominium at Lhe

tune ol sard assessmenl or tax, t being the intention hereol

that the individual unit owners shall becar the burden of any

such tax or spccial assessment on a ratio based upon the square

footage of building owned by each said unit owner.

ALl tangible and intangible personal
property taxes levied or assessed against the personal or in-
tangiblc property owned by the Association shall be paid by said
Association and shall be included as a commca expense in its

annual budget.

Y. Attachrd herclo as Exhibit XX1 and made
definitions of the various Llerms used in
this beclaration of RkRestriclions. Also attached hercto as
IExhibit IV and made a purt hercof, are the Certificate of
lncorporation apdodppodrootxihomsxiex, and the By-Laws of the ;
Association. No modilication of or amendment to Lhe By-Laws t
shall be valid unless sct forth in or annexcd to a duly recorded

Amendment to this Declaration.

1

]

I

i

1

)

d part hercof, are Lhe ’
h
)
\

’ 4. 1nvalidation of any of the covenants,
condtions, limitations or provisions of this Declaration by
judgment or court order shall in no wise affect any of the
remaining part or parts hercof which are unaffected by said
judgment or court order, and same shall continue in full force

and cffect.
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- JN WI'rNESS WHEREOI', LEH1GIlI ACRES CONSTRUCTI ON ‘
r
CORPORATION, a Florida Corporation, has cuased these presents to
be signed in 1ts name by its Vice President and Assistant

Scecrctary, and its Corporate Scal to be affixed this /F

| o day of /P . 197a -~

LETIIGH NACRES CONSTRUCTION CORPORATION
A Florida Corporation

] ! i W1TNESS: % -if ZZ»—;—L (yu/<
b
i

Vi c}\—Pres,:d&rit" e

| —;;//f—//&%gg_ Attest: 3 )
‘ P /441, ;:272;:::;;27 N e

i | P
, ) !I / =L
. P Assistant Seor;etary_l_\

4 1A

tn"‘.

es,

i i STATE OF FLORIDA ) ss
COURTY OF LEE ) )
BEFCRE ME, the undersigned authority, personally

appcarcd
Lo me well known and known to me to be the persons described |

in and who cxecuted the foregoing instrument as Vice-President
and Assislant Sccretarvy, respectively, of Lehigh Acres Construct-
ion Corporation, a Florida Corporation, and severally acknowledgeF
to me that they cxccuted such instrument as such officers of

¢ said corporation and that the scal affixed to the foregoing

| instrument is the corporate seal of said corporation and that

it was affixed to said instrument by due and regular corporate

and that said instrument is the free act and deed |

) authority,
i of said corporation.
WITNESS my hand and official seal, this /F _ day
of ﬁJ,,qJ,JT‘ . 1970, at the County and State
aforesaid.
l l Mﬁ.w_«).—
; Notary Public, State of Florida | |
' At lLaryge
My Commission Bxpises:
o I KGTARY FUBLIC, STHTE 0)' l‘. A RY LANGE
) N COnIIN0N T 3. 12, 1571
i . MaKoLl InRuuen rnsn w DICIX_I.LHOKlL —
1
i
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