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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made as of October 32", 2018, by
and between SPEK INVESTMENTS, LLC, an Arizona limited liability co y, its successors
or assigns (“Owner”), and JARALOSA CATTLE COMPANY, LLC, an*Atizona limited liability
company (“User”).

RECITALS

A.  Thg Owner owns certain real property located in Apache County, Arizona and
legally descnb\@d on Exhibit “A” attached hereto (“Ownér Property™).

B Owner owns the existing water wel _(“Wéll“) and all related equipment located
on the Owmetr’s Property, including the storage tank{s) used to store water produced from the
Welk(‘kCOmmmity Tank™).

C. Water produced from the Wil and stored in the Community Tank is ar] shall be
first priority for delivery to, and for the @’7 of the Owner.

D. User holds current cattle grazing leases for User's cattle (“User’$ Chattel™) on the
Owner’s Property, other lands in the vicinity owned by others and lands owned by the State of
Arizona. In addition, User owns lands in the vicinity of Owner’s Property Which are also grazed
by User’s Chattel.

E. User has requested the right to use any excess water produced by the Well and not
used for the Community Tank (“Overflow™) by Owner for general ranch purposes and for
providing water to Q;e:’s Chattel. Delivery of Overflow from the Community Tank shall be for
the sole use of the.User. Owner is willing to grant an easement to User for the use of such
Overflow, subject to terms and conditions set forth in this Agreement,

AGREEM
~
'(}%é Grant of Easement. Owner hereby grants to User an exclusive easement and fight
to use the Overflow (the “Easement”). Overflow from the Community Tank shall be made "
available to User through User's water delivery system(s), subject to the terms and conditions set
forth in this Agreement. User’s use of Qyérflow shall be subject to and junior to qu@’s use of
water from the Well and the Community Tank. Overflow used by User pursuant t@his
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Agreement shall be used for ranching purposes only by the User, and shall not be sold,
transferred, or assigned. Owner makes no representation or warranty, express or implied, as to
the availability, amount, condition, or any other aspéét 6f the Overflow that may be used by User
pursuaft to this Agreement.

2. Use and Maintenance.

(a)  User shall comply ‘yvith all applicable governmental laws, rql_g% and
regulations; and all reasonable rules and regulations established from time to time by Owner in
connection with the rights and obligatipns of User under this Agreement. User shall not
unreasonably interfere with or di Owner’s use of the Owner Property, the Well or the
Community Tank in exercisin, ﬁger’s rights or complying with its rights dnd/or obligations
under this Agreement. User ﬂéi‘ maintain, at User’s sole cost and expénse, User’s delivery
system which shall include all pipelines and related equipment for the Overflow from the Well
and/or the Community Tank in good, clean, and safe condition and in compliance with al]
applicable governmental laws, rules, and regulations. If User fails to maintain such pipelines and
equipment in such dondition after at least thirty (30) days priof notice and opportunity to cure,
Owner shall have the right, but not the obligation, to perform such maintenance and repair and
charge the cost thereof to User. Owner shall maintain the Well and the Community Tank and its
infrastruct @good working condition. User shall pay‘“-_jj}% of the maintenance and repair
costs of the Hell. Any costs incurred by Owner on behalf of User shall be immediately paid by
User upon'demand and shall accrue interest at the r@of ten percent (10%) per annum if not paid
within @ﬂy (30) days after demand.

(b)  User shall have the right to place, construct, operate and maintain the
minimal necessary infrastructure to provide for delivery of the Overflow from Owner’s,Property
to User’s property(ies), for use by User’s Chattel. Any and all infrastructure placed o Owner’s
Property by User shall be operated and maintained solely at the cost and expenge.o\g User. User
has designed the infrastructure which has been approved by Owner and showi 61 Exhibit “B”
attached hereto. User shall provide Owner notice of any proposed subsequerit and future
improvements and receive approval of such from the Owner prior to commigncing any
improvements which shall not bé unreasonably withheld. All User improvéments shall be
designed, constructed and operated to comply with the terms and conditions of the Easement.

(¢)  Any and all connections made by the User to the Community Tank or
other related equipment of the Owner, including piping and elgc\_;rical components, shall be
performed by an Arizona licensed well driller or an Arizonadicensed contractor, Any water
piping connections thade to the Owner’s water system shallinclude appropriate backflow
preventers, @,ﬁy-sanitization required or determined to bt nieeded to the Owner’s water system
and Commugity Tank resulting from work or improvem}gnts performed by or on behalf of the
User, sha\[l ?e solely at the cost and expense of the Y . Owner currently tests the water quality
approxim;ately every 60-days. Should any test result show Total Coliform and or E. Coli leyels
above the Maximum Contaminant Levels of the Safe Drinking Water Act, Owner shall |
immediately cause the Owner’s water system?o be sanitized, the water retested until it is below

ted contaminant levels and notify the ygég\of such. User agrees and shall immedi

reimburse all documented costs stated I't?nf and those costs associated with the re-iéﬁing and
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sanitizing of the Owner’s water system, as provided for itt this Agreement if it is determined that
User or the failure of User’s infrastructure caused the ¢ontamination. User shall not be entitled
to receive any Overflow during the time that the Well and Community Tank are shut down for
maintefiance and/or repair or reasonably inoperabe,

3. Termination of Easement. Owner shall have the right to terminate this Agreement
if User defaults or breaches any of its obligatiohs under this Agreement and aforementioned

default or breach is not cured within ninety (90) days after proper notice thereof to User.

4, fication, User shall maintain in full force and effect at all
times comprehensive liability insurarice in amounts acceptable to Owner and otherwise in form
and content acceptable to Ownet, User shall provide the Owner with curtefﬂ_t copies of the
insurance policy that the Usér is required to maintain. User shall indﬂmi?y, defend, and hold
harmless Owner and its partners, members, officers, agents, employees, and contractors from and
against any and all claims, liabilities, damages, losses, and expenses, including but not limited to
attormey's fees, arising out of or in any manner relating to the delivery or use of the Overflow
from the Community Tank or Well by User.

5. _ This Agreement may be amended only by written instrument
signed by both Owner and User.

6. Notices. All notices required or ifted to be given under this Agreement shall
be in writing and may be given in person or by United States mail, by delivery service or by
email or other electronic transmission. Any notice directed to a party to this Agreement shall

me effective upon earliest of the following: d) actual receipt by that party; (ii) delive\ry to
thy designated address of that party, addressedto that party; o (iii) if given by certified o
registered United States mail, twenty-four (24) hours after deposit with the Unitedﬁ;ﬂé’s Postal
Service, postage prepaid, addressed to that party at its designated address. The qﬁajgrfated
address of a party shall be as set fofth below or such other address as that party, from time to
time, may specify by notice to the other parties.

Owner: SPEK Investments, LLC.
6245 N. 24" Parkway, Ste, 205
Phoenix, AZ 85016
Attn: Richard Schust
Email: rds@arizonaland.com

User: Jaralosa Cattle Company, LLC
2812 N. Norwalk, Ste. 105
Mesa, AZ 85215
Attn: Mark Reeb

Email: markreeb@:&e))group.com

7. Governing Law. This Agreer;l\em shall be construed in accordance with and
govemed by the laws of the State of Arizona,
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8. Attomeys’ Fees, In the event of any legél action or proceeding between Owner
and User arising out of this Agreement, the prevailing p,gﬁy in such action or proceeding shall be
entitled t6 recover from the other party all attorneys fees and court costs incurred by the
prevailing party in the action or proceeding,

9. Assignment and Transfer. ’I‘hg!:‘.hsement and rights granted herein shall be
c&v}nams running with the land and shall be binding upon and shall inure to the benedit of the

parties hereto and their respective successgrs and assigns. User shall not assign, trangfer, or
convey the Easement or its rights und is Agreement, in whole or in part, without Owner's
prior written consent, except that Usér may assign, transfer or convey its interest in the Easement
and rights hereunder together with the sale of its ranching/cattle business. If Qwner desires to
sell the Owner Property and/or the Well and Community Tank to a non-related third-party buyer,
Owner shall first offer to self the same to User on the same terms and conditions. If Owner and
User do not reasonably agree to sale terms, then Owner may assign, transfer, or convey the
Owner Property and/or the Well and Community Tank to a non-related third-party buyer in
accordance with the terms and conditions offered to User.

10. ntite>A . This Agreement constitute3-the entire agreement with respect
to the subject mafter hereof and supersedes any and all other prior arrangements, undertakings,
statements, qr\gupresentations, either oral or in writing.

11.;~ Severability. The provisions of this/Agreement are severable, and if any

provisanor the application thereof is held to be in_\f}\l’id or unenforceable, the invalidity or
enforceability thereof shall not be construed t6 afféct any other provision or application.

12.  No Waiver, Failure of any patty to exercise any right, remedy, or pgugﬁ arising
out of a breach of this Agreement shall pot be deemed a waiver of any right, remedy, or option
with respect to any subsequent or different breach or the continuance of any existing breach.

13.  Counterparts, Thig Agreement may be executed in any number of counterparts,
any of which may be delivered By email or other electronic transmission. !{gy set of identical
counterparts containing the éi@&tures of all parties shall be deemed to con,?tilute one instrument,
and each such set of counterparts shall be deemed an original.

14.  Time of Essence, Time is hereby declared to be of the essence for the
performance of all ¢conditions and obligations under this Agreement. If the last day of any time
period stated herein shall fall on a Saturday, Sunday, or legal holiday in the State of Arizona,
then the duration of such time period shall be extended so @t\’it shall end on the next succeeding
day which is i61'a Saturday, Sunday, or legal holiday i{f&e State of Arizona.

1.~ Headings. The captions and paragraph headings used in this Agreement are for
convcv&gce and reference only, and are not intended to define, limit, or describe the scope or
intent of any provision of this Agreement. Whien used herein, the terms “include” or “incfuding”
s@ll ifean without limitation by reason of the enumeration. All grammatical usage herein shall

be deemed to refer to the masculine, feminifip, neuter, singular, or plural as the identity of the
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person or persims may require. The term “person” shall irfclude an individual, corporation,
partnership, trust, estate, or any other entity.

16." Nota Publi¢c Dedication. Nothing contained in this Agreement shall be deenies
to be an interest in real property, a gift, or dedication of any portion of the Owner Property, Well,
or, C‘ommunity Tank to the general public or any public purpose whatsoever, and this Agreement
s@a]l be strictly limited to and for the purpo%s expressed herein.

17.  Authority. Each individual signing this Agreement on behalf of & party hereto
hereby represents and warrants to the other party that he or she has full power and authority to
execute and deliver this Agreement an behalf of the party for which he or she signed and the
execution, delivery, and perl‘om{gree of this Agreement have been duly aqflg}rized by all
requisite action on the part of the party for which he or she signed.

IN WITNESS WHEREOF, this Agreement is executed as of the date first set forth above.

OWNER:

SPEK Investments, LLC, an Arizona limited
liability company

Byl J@Dé

Richard D. Schust, Managing Member

USER:

JARALOSA CATTLE COMPANY, LLC, an
Arizona limited liability com

By: ORC, LLC, an Arizona limited liability
company, its Manager

By: Reeb Group, Ltd., an Arizona
ration, its Manager

Bys-(‘t/{
Mark\Retb, Pres

A iflent




ZULT-UUUDBD U1-£0-4UL1 PAage o or f

Legal [;chiption

A PORTION OF Section 27, T16N, R31E,G. & SRB. & M., Apache County,\Aﬁ‘aona
described as follows:

Commencing at Mile Post Markér 134 of the Arizona and New Mexico state border said Corner
being a GLO. Brass Cap;

Thence N 2°18°03” E a distance of 70.13” along the East line of Section 27; thence S 89°59°19”
W a distance of 640.36 to a AL. Cap 19849 which is the True Point of Beginning;

Thence S 89°59'192 W a distance of 299.52’ to an Al. Cap 19849,

Thence N 1°33'3™ W a distance of 204.87" to an Al Cap 19849.

Thence East g distance of 335.53" to an Al. Cap 19849.

Thence S 8%27°26™ W a distance of 206.98’ to which is the Point of Beginning and having an
area of 1.493 acres of land, more or less.

Ex?eptink a 30’ easement on the south and west boundary.

Excepting any Rights-of-Way, Easements or othér Encumbrance that would be revealed bya
gurrent TITLE REPORT.
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