
ORDINANCE NO, 44 

AN ORDINANCE RELATING TO THE WATER SYSTEM OF THE CITY OF 
DIETRICH, IDAHO; AUTHORIZING THE ISSUANCE OF WATER 
REVENUE BONDS; PROVIDING FOR THE COLLECTION AND 
DISPOSITION OF THE REVENUES DERIVED FROM SAID SYSTEM; 
PROVIDING OTHER DETAILS IN CONNECTION THEREWITH; AND 
PROVIDING THE EFFECTIVE DATE HEREOF. 
WHEREAS, t h e C i t y of D i e t r i c h ( h e r e i n the " C i t y " ) i n t h e 

County of L i n c o l n , S t a t e of Idaho, i s a m u n i c i p a l c o r p o r a t i o n d u l y 
o r g a n i z e d and e x i s t i n g under the g e n e r a l laws o f the S t a t e o f 
Idaho; and 

WHEREAS, t h e C i t y now owns and o p e r a t e s and does hereby 
d e t e r m i n e t h a t i t s h a l l c o n t i n u e t o o p e r a t e a w a t e r system as a 
u t i l i t y f o r t h e b e n e f i t o f the C i t y ( h e r e i n the "System"); and 

WHEREAS, the System i s p r e s e n t l y i n need of improvement, 
e x t e n s i o n and b e t t e r m e n t ; and 

WHEREAS, the C i t y C o u n c i l ( h e r e i n the " C o u n c i l " ) has 
d e t e r m i n e d and does hereby d e t e r m i n e t h a t the i n t e r e s t of the 
community and t h e p u b l i c i n t e r e s t and n e c e s s i t y r e q u i r e the 
immediate improvement of t h e System by making the f o l l o w i n g 
improvements and a c q u i s i t i o n s : a new s u p p l y w e l l , i n s t a l l i n g 
c e r t a i n w a t e r s u p p l y , pumping and d i s t r i b u t i o n f a c i l i t i e s , and a l l 
o t h e r appurtenances n e c e s s a r y , u s e f u l and c o n v e n i e n t i n c o n n e c t i o n 
t h e r e w i t h ( h e r e i n t h e " P r o j e c t " ) ; and 

WHEREAS, f o r t h e purpose of permanently f i n a n c i n g a p o r t i o n of 
the c o s t o f t h e P r o j e c t , t he C o u n c i l f u r t h e r deems i t n e c e s s a r y t o 
i s s u e i t s water revenue bonds i n t h e p r i n c i p a l amount of up t o 
$130,000, p a y a b l e s o l e l y from the revenues o f s a i d System p u r s u a n t 
t o t h e Revenue Bond A c t ( h e r e i n t h e " A c t " ) , c i t e d as S e c t i o n s 
50-1027 t h r o u g h 50-1042, Idaho Code, as amended, and a l l laws 
t h e r e u n t o e n a b l i n g ; and 

WHEREAS, a t a s p e c i a l bond e l e c t i o n d u l y h e l d on November 5, 
1991, t h e r e was s u b m i t t e d t o the q u a l i f i e d e l e c t o r s of the C i t y the 
f o l l o w i n g q u e s t i o n : 

S h a l l t h e C i t y of D i e t r i c h , Idaho i s s u e i t s water revenue 
bonds, i n the a g g r e g a t e p r i n c i p a l amount of not more than 
$130,000, o r so much t h e r e o f as may be n e c e s s a r y , f o r the 
purpose o f p r o v i d i n g funds w i t h w h i c h t o r e n o v a t e , improve, 
upgrade, and b e t t e r t h e d o m e s t i c water system of t h e C i t y , 
s a i d bonds t o mature s e r i a l l y commencing a t the e x p i r a t i o n of 
one (1) y e a r from t h e i r d a t e and e n d i n g not more than t h i r t y 
(30) y e a r s from t h e i r d a t e and t o bear i n t e r e s t a t a r a t e o r 
r a t e s t o be d e t e r m i n e d by an o r d i n a n c e o r r e s o l u t i o n of the 
C i t y , as more f u l l y p r o v i d e d i n O r d i n a n c e No. 42, s i g n e d and 
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approved t h e 1 6 t h day o f September, 1991 the p r i n c i p a l of and 
the i n t e r e s t on s a i d bonds t o be p a y a b l e s o l e l y from the net 
revenues t o be d e r i v e d from t h e o p e r a t i o n o f the C i t y ' s w a t e r 
system? 

WHEREAS, s a i d q u e s t i o n was approved by more th a n a m a j o r i t y o f 
the q u a l i f i e d e l e c t o r s of t h e C i t y v o t i n g a t s a i d e l e c t i o n and the 
r e s u l t s a r e hereby so d e c l a r e d ; and 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE 
CITY OF DIETRICH, IDAHO: 

S e c t i o n 01. S h o r t T i t l e . T h i s O r d i n a n c e may be d e s i g n a t e d by 
the s h o r t t i t l e "1992 Water Revenue Bond O r d i n a n c e " . 

S e c t i o n 02. D e f i n i t i o n s . The terms d e f i n e d i n t h i s S e c t i o n , 
e x cept where t he c o n t e x t r e q u i r e s o t h e r w i s e , s h a l l have t he 
f o l l o w i n g meanings: 

"Act" means t h e Revenue Bond A c t as d e f i n e d h e r e i n . 

"Bond Fund" means the "1992 Water Revenue Bond Fund." 

"Bond", "1992 Bond", o r "1992 Bonds" means the bond o r bonds 
e n t i t l e d " C i t y of D i e t r i c h Water Revenue Bond, 1993 S e r i e s A o r B" 
o r any bonds i s s u e d i n s u b s t i t u t i o n t h e r e f o r . 

"Bond O r d i n a n c e " means t h i s 1992 Water Revenue Bond O r d i n a n c e . 

" C o n s u l t i n g E n g i n e e r " means F o r s g r e n A s s o c i a t e s , P.A., o r any 
o t h e r q u a l i f i e d r e g i s t e r e d o r l i c e n s e d p r o f e s s i o n a l e n g i n e e r 
p r a c t i c i n g under the laws of the S t a t e of Idaho. 

"Gross Income", "Gross Revenues", "Income" o r "Revenues" means 
a l l income and revenue d e r i v e d by the C i t y from any r a t e s , f e e s , 
t o l l s and charges f o r the s e r v i c e s f u r n i s h e d by, o r the use o f , t he 
System as the same may a t any time e x i s t t o s e r v e customers w i t h i n 
o r o u t s i d e t h e m u n i c i p a l l i m i t s , whether r e s u l t i n g from 
improvements o r o t h e r w i s e . 

" F i s c a l Year" means the t w e l v e (12) months commencing October 
1 of any y e a r and en d i n g September 30 o f t h e f o l l o w i n g y e a r o r such 
o t h e r f i s c a l y e a r as may s u b s e q u e n t l y be r e q u i r e d by s t a t e law. 

"Holder" means t h e r e g i s t e r e d owner o f the Bonds. 

"Independent A c c o u n t a n t " means any c e r t i f i e d p u b l i c a c c o u n t a n t 
p r a c t i c i n g under t h e laws o f the S t a t e of Idaho who i s independent 
and not an o f f i c e r o r employee of the m u n i c i p a l i t y . 

" I n s u r e d Bank" means a bank q u a l i f i e d t o ac c e p t p u b l i c 
d e p o s i t s under s t a t e law w h i c h i s a member of the F e d e r a l D e p o s i t 
I n s u r a n c e C o r p o r a t i o n . 
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"Net Income" o r "Net Revenues" means t h e r e m a i n i n g revenues o f 
the System a f t e r d e d u c t i n g O p e r a t i o n and Maintenance Expenses. 

" O p e r a t i o n and Maintenance Expenses" means a l l r e a s o n a b l e and 
n e c e s s a r y c u r r e n t expenses of the m u n i c i p a l i t y , p a i d o r a c c r u e d , 
f o r o p e r a t i n g , m a i n t a i n i n g and r e p a i r i n g t h e System, i n c l u d i n g 
l e g a l and overhead expenses of the m u n i c i p a l i t y d i r e c t l y r e l a t e d t o 
the a d m i n i s t r a t i o n o f the System, i n s u r a n c e premiums, a u d i t s , 
c h a r g e s o f d e p o s i t o r y banks and p a y i n g a g e n t s , p r o f e s s i o n a l 
s e r v i c e s , s a l a r i e s , a d m i n i s t r a t i v e expenses, l a b o r , and the c o s t of 
m a t e r i a l s and s u p p l i e s f o r c u r r e n t o p e r a t i o n , but not i n c l u d i n g 
d e p r e c i a t i o n , l e g a l l i a b i l i t i e s not based on c o n t r a c t , t h e c o s t o f 
improvements t o the System, o r charges f o r the a c c u m u l a t i o n of 
r e s e r v e s . 

" P a y i n g Agent" means F i r s t S e c u r i t y Bank of Idaho, N.A., o r , 
as t o any Bond owned o r i n s u r e d by t h e Farmers Home A d m i n i s t r a t i o n 
( h e r e i n "FmHA") of th e U n i t e d S t a t e s Department of A g r i c u l t u r e , a t 
any l o c a l c ounty o f f i c e of the FmHA, o r a t such o t h e r p l a c e as the 
FmHA s h a l l have d e s i g n a t e d i n w r i t i n g . 

" P r o j e c t " means the improvements and c o n s t r u c t i o n program t o 
be f i n a n c e d i n p a r t by the 1992 Bond and d e s c r i b e d above. 

" P r o j e c t E n g i n e e r " means the C o n s u l t i n g E n g i n e e r h i r e d by the 
C i t y f o r t he P r o j e c t . 

" P u r c h a s e r " means the FmHA o r o t h e r p u r c h a s e r of the 1992 Bond 
o r manager of any p u r c h a s i n g s y n d i c a t e . 

" R e g i s t r a r " means the Bond R e g i s t r a r , t h e C i t y C l e r k f o r the 
C i t y o f D i e t r i c h , Idaho, so d e s i g n a t e d f o r r e g i s t r a t i o n and 
t r a n s f e r o f t h e Bonds p u r s u a n t t o t h i s Bond Ordinance and the Idaho 
R e g i s t e r e d P u b l i c O b l i g a t i o n s A c t , C h a p t e r 9, T i t l e 57, Idaho Code, 
as amended. 

"Reserve Fund" means t h e "1992 Water Revenue Bond Reserve 
Fund". 

"Revenue Bond A c t " o r "Act" means S e c t i o n s 50-1027 t h r o u g h 
50-1042, Idaho Code, as amended. 

"System" means a l l o f the C i t y ' s water system, and i t s water 
f a c i l i t i e s and p r o p e r t i e s now owned o r h e r e a f t e r a c q u i r e d , whether 
s i t u a t e d w i t h i n o r w i t h o u t t h e C i t y b o u n d a r i e s . 

S e c t i o n 03. R a t i f i c a t i o n . A l l c o n s i s t e n t a c t i o n t a k e n 
p r e v i o u s l y by the C o u n c i l and t h e m u n i c i p a l o f f i c e r s d i r e c t e d 
toward t h e P r o j e c t and toward t he i s s u a n c e o f i t s revenue bonds f o r 
t h a t purpose i s r a t i f i e d , approved and c o n f i r m e d . 

S e c t i o n 04. A u t h o r i z a t i o n o f P r o j e c t . The P r o j e c t i s 
a u t h o r i z e d a t a t o t a l c o s t of a p p r o x i m a t e l y $603,000 and the 
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n e c e s s i t y t h e r e o f i s hereby d e c l a r e d . Of t h i s amount, 
a p p r o x i m a t e l y $500,000 w i l l be d e f r a y e d from s o u r c e s o t h e r than 
bond p r o c e e d s . The P r o j e c t i s b r i e f l y and g e n e r a l l y d e s c r i b e d as 
c o n s i s t i n g of the improvement of the System by making the f o l l o w i n g 
improvements and a c q u i s i t i o n s : a new s u p p l y w e l l , i n s t a l l i n g 
c e r t a i n w a t e r s u p p l y , pumping and d i s t r i b u t i o n f a c i l i t i e s , and a l l 
o t h e r appurtenances n e c e s s a r y , u s e f u l and c o n v e n i e n t f o r the 
t r e a t i n g , p u r i f y i n g , c o l l e c t i o n , and d i s t r i b u t i o n o f domestic water 
w i t h i n t h e C i t y o f D i e t r i c h , Idaho, a l l as more p a r t i c u l a r l y 
d e s c r i b e d i n t h e C o n s u l t i n g E n g i n e e r ' s r e p o r t , as supplemented, and 
p l a n s and s p e c i f i c a t i o n s w h i c h have h e r e t o f o r e been p r e p a r e d and 
f i l e d by the C o n s u l t i n g E n g i n e e r , a q u a l i f i e d f i r m o f c o n s u l t i n g 
e n g i n e e r s chosen f o r t h a t purpose, w h i c h r e p o r t and p l a n s and 
s p e c i f i c a t i o n s a r e a v a i l a b l e f o r i n s p e c t i o n i n t h e O f f i c e of t h e 
C i t y C l e r k . 

S e c t i o n 05. A u t h o r i z a t i o n o f Bonds and S a l e T h e r e o f . For t h e 
purpose o f p r o v i d i n g funds t o pay a p o r t i o n of t h e c o s t of the 
P r o j e c t , 1992 Bonds i n the p r i n c i p a l amount of $130,000 s h a l l be 
i s s u e d and be p a y a b l e b o t h as t o p r i n c i p a l and i n t e r e s t , s o l e l y 
from t h e Net Revenues of t h e System, and the C i t y s h a l l p l e d g e 
i r r e v o c a b l y such Net Revenues t o the payment of s a i d Bonds and the 
i n t e r e s t t h e r e o n , the proceeds t h e r e o f t o be used s o l e l y f o r the 
a f o r e s a i d purpose, p u r s u a n t t o the Revenue Bond A c t . The s a l e of 
the Bonds t o t h e P u r c h a s e r i n accordance w i t h i t s Loan/Grant 
A p p r o v a l C o n d i t i o n s i s hereby a c c e p t e d and c o n f i r m e d . The Mayor, 
C l e r k , and T r e a s u r e r a r e hereby a u t h o r i z e d t o ex e c u t e such 
documents as may be n e c e s s a r y t o e f f e c t t h e s a l e of the Bonds. 

S e c t i o n 06. D e s c r i p t i o n of Bond. The Bond s h a l l be d a t e d the 
da t e of c l o s i n g and d e l i v e r y o f t h e Bond, s h a l l c o n s i s t of two 
bonds, one bond i n t h e de n o m i n a t i o n of $120,000 numbered R - l and 
one i n t h e d e n o m i n a t i o n of $10,000 numbered R-2 one ( 1 ) , s h a l l bear 
i n t e r e s t from t h e date of d e l i v e r y a t a r a t e o f f i v e and o n e - h a l f 
p e r c e n t (5.50%) p e r annum, and t o g e t h e r w i t h e q u a l l y a m o r t i z e d 
payments o f p r i n c i p a l , s h a l l be p a y a b l e t o the H o l d e r on J a n u a r y 6 

i n each y e a r , commencing on J a n u a r y 6, 1994 and s h a l l be 
s u b s t a n t i a l l y i n t h e form s e t f o r t h i n E x h i b i t "A" a t t a c h e d h e r e t o 
and by t h i s r e f e r e n c e i n c o r p o r a t e d h e r e i n , a l l u n l e s s o t h e r w i s e 
a g r e e d t o by t h e H o l d e r . 

S e c t i o n 07. Payment o f Bonds; Pledge of Net Revenues. 

a) The p r i n c i p a l of and i n t e r e s t on the Bond a r e p a y a b l e i n 
l a w f u l money o f the U n i t e d S t a t e s o f America t o the H o l d e r t h e r e o f , 
w i t h o u t d e d u c t i o n f o r exchange o r c o l l e c t i o n c h a r g e s , whose name 
and a d d r e s s s h a l l appear on the r e g i s t r a t i o n r e c o r d s of t h e C i t y 
(the "Bond R e g i s t e r " ) m a i n t a i n e d by t h e Bond R e g i s t r a r , a t the 
P a y i n g Agent o r the FmHA, as the case may be. 

b) The Bond, upon the s u r r e n d e r t h e r e o f a t the O f f i c e of the 
C i t y C l e r k f o r the C i t y o f D i e t r i c h , Idaho, w i t h a w r i t t e n 
i n s t r u m e n t of t r a n s f e r d u l y e x e c u t e d by the r e g i s t e r e d owner o r i t s 
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d u l y a u t h o r i z e d a t t o r n e y , may, a t t h e o p t i o n o f t h e r e g i s t e r e d 
owner and a t i t s expense, be exchanged f o r s e r i a l bonds, i n 
r e g i s t e r e d form, i n t h e agg r e g a t e p r i n c i p a l amount t h e n r e m a i n i n g 
u n p a i d , b e a r i n g t h e same i n t e r e s t r a t e , m a t u r i n g s e m i - a n n u a l l y on 
J a n u a r y 6 and J u l y 6 (or as o t h e r w i s e d i r e c t e d by t h e H o l d e r s ) o f 
each o f the r e m a i n i n g y e a r s o f the o r i g i n a l term o f t h i s Bond and 
da t e d as of t h e y e a r d u r i n g w h i c h t h e s u r r e n d e r and exchange i s 
e f f e c t e d . S e r i a l bonds so i s s u e d s h a l l be redeemable a c c o r d i n g t o 
th e p r o v i s i o n s o f t h i s Bond O r d i n a n c e . 

c) The C i t y hereby p l e d g e s t h e Net Revenues t o t h e p u n c t u a l 
payment o f the- Bond. 

S e c t i o n 08. P r i o r Redemption and Prepayment. Prepayments 
s h a l l be made on the d a t e , a t the p l a c e , and i n t h e manner p r o v i d e d 
h e r e i n f o r making r e g u l a r l y s c h e d u l e d a n n u a l i n s t a l l m e n t s , and 
p a r t i a l prepayments s h a l l be i n t h e amount o f ' o r i n i n t e g r a l 
m u l t i p l e s o f $1,000, p l u s a c c r u e d i n t e r e s t t o t h e d a t e o f such 
prepayments, and any such prepayments s h a l l be a p p l i e d i n i n v e r s e 
o r d e r o f m a t u r i t y o f the p r i n c i p a l payments due under t h e terms o f 
the Bond. No p a r t i a l prepayment s h a l l e x t e n d o r postpone t h e due 
dat e o f any subsequent a n n u a l i n s t a l l m e n t . Any such prepayment 
s h a l l be made w i t h o u t p e n a l t y , w i t h o u t a d d i t i o n a l i n t e r e s t o r 
ch a r g e s . I f s e r i a l bonds a r e i s s u e d i n s u b s t i t u t i o n f o r t h e Bond, 
such s e r i a l 
bonds s h a l l be s u b j e c t t o redemption p r i o r t o t h e i r r e s p e c t i v e 
m a t u r i t i e s , i n i n v e r s e n u m e r i c a l o r d e r , on any p r i n c i p a l and 
i n t e r e s t payment d a t e w i t h o u t premium o r p e n a l t y . 

N o t i c e o f p r i o r r e d e mption o r prepayment s h a l l be m a i l e d a t 
l e a s t t h i r t y (30) days p r i o r t o t h e redemption d a t e t o each H o l d e r 
whose name and ad d r e s s appears on the r e g i s t r a t i o n books. So l o n g 
as any Bond i s owned o r i n s u r e d by t h e FmHA, n o t i c e o f prepayment 
o r r e d e mption s h a l l be m a i l e d t o the FmHA a t l e a s t t h i r t y (30) days 
p r i o r t o the prepayment o r redemption d a t e a t such a d d r e s s as t h e 
FmHA may d e s i g n a t e . Any n o t i c e of redemption o r prepayment s h a l l 
i d e n t i f y t h e Bond t o be redeemed o r prepayment t o be made, s p e c i f y 
t h e r e d e m p t i o n o r prepayment- d a t e , and s t a t e t h a t on such d a t e t h e 
p r i n c i p a l amount t h e r e o f and a c c r u e d i n t e r e s t t o t h e red e m p t i o n o r 
prepayment d a t e w i l l become due and p a y a b l e and t h e r e a f t e r i n t e r e s t 
w i l l cease t o a c c r u e . A f t e r such n o t i c e and p r e s e n t a t i o n o f s a i d 
Bonds, t he Bonds c a l l e d f o r redemption w i l l be p a i d . 

S e c t i o n 09. Bond R e g i s t r a t i o n . Each Bond s h a l l be r e g i s t e r e d 
f o r payment as t o b o t h p r i n c i p a l and i n t e r e s t . The C i t y C l e r k o f 
the C i t y o f D i e t r i c h , Idaho, i s a p p o i n t e d bond r e g i s t r a r ( h e r e i n 
t h e " R e g i s t r a r " o r "Bond R e g i s t r a r " ) and s h a l l m a i n t a i n books f o r 
t h e r e g i s t r a t i o n , t r a n s f e r and c o n v e r s i o n o f Bonds, and do a l l 
t h i n g s a u t h o r i z e d by t h e Idaho R e g i s t e r e d P u b l i c O b l i g a t i o n s A c t , 
C h a p t e r 9, T i t l e 57, Idaho Code, as amended. The R e g i s t r a r s h a l l 
r e g i s t e r o r p e r m i t t o be t r a n s f e r r e d o r d i s c h a r g e d from 
r e g i s t r a t i o n any Bond p r e s e n t e d f o r such purpose s u b j e c t t o s a i d 
A c t and such r e a s o n a b l e r e g u l a t i o n s as th e R e g i s t r a r may p r e s c r i b e 
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and a f t e r t h e C i t y i s r e i m b u r s e d f o r any t a x o r governmental charge 
p a y a b l e i n c o n n e c t i o n t h e r e w i t h . F o r t h e purposes o f s a i d 
R e g i s t e r e d P u b l i c O b l i g a t i o n s A c t , t h i s Bond O r d i n a n c e s h a l l 
c o n s t i t u t e a "system of r e g i s t r a t i o n " w i t h i n t h e meaning, and f o r 
a l l p u r p o s e s , o f s a i d A c t . 

The Bond may be t r a n s f e r r e d o n l y upon t h e books f o r t h e 
r e g i s t r a t i o n and t r a n s f e r o f bonds, upon t h e s u r r e n d e r t h e r e o f a t 
the o f f i c e o f t h e Bond R e g i s t r a r , t o g e t h e r w i t h a form o f t r a n s f e r 
d u l y e x e c u t e d by t h e r e g i s t e r e d owner o r h i s a t t o r n e y d u l y 
a u t h o r i z e d i n w r i t i n g , s u b s t a n t i a l l y i n t h e form o f Bond s e t f o r t h 
i n E x h i b i t "A" . Upon the t r a n s f e r o f any Bond, t h e r e s h a l l be 
i s s u e d i n t h e name of t h e t r a n s f e r e e o r t r a n s f e r e e s a new f u l l y 
r e g i s t e r e d Bond o r Bonds o f any a u t h o r i z e d d e n o m i n a t i o n o r 
d e n o m i n a t i o n s and o f t h e same m a t u r i t y and i n t e r e s t r a t e , and o f 
the same a g g r e g a t e p r i n c i p a l amount as t h e s u r r e n d e r e d Bond. The 
new Bond o r Bonds s h a l l be d a t e d as of t h e y e a r d u r i n g w h i c h t h e 
s u r r e n d e r and exchange i s e f f e c t e d , and s h a l l b e a r i n t e r e s t from 
the i m m e d i a t e l y p r e c e d i n g i n t e r e s t payment d a t e t o w h i c h i n t e r e s t 
has been p a i d o r d u l y p r o v i d e d f o r . 

The Bond R e g i s t r a r s h a l l not be r e q u i r e d t o exchange o r 
t r a n s f e r any Bond w i t h i n f i f t e e n (15) days o f an i n t e r e s t payment 
da t e o r , i n the case of any redemption of Bonds, w i t h i n f i f t e e n 
(15) days of t h e redemption d a t e . 

S e c t i o n 10. Ownership of Bonds. The C i t y and i t s o f f i c e r s 
s h a l l t r e a t t h e p e r s o n i n whose name any Bond i s r e g i s t e r e d as t h e 
a b s o l u t e owner, whether o r not such Bond s h a l l be overdue. A l l 
payments made as p r o v i d e d i n t h i s O r d i n a n c e s h a l l be v a l i d and 
e f f e c t u a l t o d i s c h a r g e the l i a b i l i t y upon any Bonds t o t h e e x t e n t 
of t h e amount so p a i d . 

S e c t i o n 11. E x e c u t i o n of Bonds. I f t h e i r f a c s i m i l e 
s i g n a t u r e s a r e t o be p r i n t e d on t h e Bonds, t h e Mayor, C l e r k and 
T r e a s u r e r s h a l l f i l e t h e i r manual s i g n a t u r e s w i t h t h e S e c r e t a r y o f 
S t a t e . W i t h o u t r e a s o n a b l e d e l a y , t h e C i t y s h a l l cause d e f i n i t i v e 
Bonds t o be p r e p a r e d , e x e c u t e d , and d e l i v e r e d , w h i c h Bonds may be 
t y p e w r i t t e n , l i t h o g r a p h e d o r p r i n t e d w i t h engraved o r l i t h o g r a p h e d 
b o r d e r s a t t h e o p t i o n of P u r c h a s e r . The Bonds s h a l l be m a n u a l l y 
s i g n e d by t h e Mayor and m a n u a l l y c o u n t e r s i g n e d by t h e T r e a s u r e r , 
w h i c h s i g n a t u r e s s h a l l be a t t e s t e d by t h e manual s i g n a t u r e o f t h e 
C l e r k , and t h e s e a l of t h e C i t y s h a l l be i m p r i n t e d t h e r e o n . 

In case any o f t h e o f f i c e r s who s h a l l have s i g n e d o r 
c o u n t e r s i g n e d any o f the Bonds s h a l l cease t o be such o f f i c e r o r 
o f f i c e r s o f t h e C i t y b e f o r e t h e Bonds so s i g n e d o r c o u n t e r s i g n e d 
s h a l l have been d e l i v e r e d o r i s s u e d by t h e C i t y , such Bonds may 
n e v e r t h e l e s s be d e l i v e r e d and i s s u e d and, upon such d e l i v e r y and 
i s s u e , s h a l l be as b i n d i n g upon t h e C i t y as though t h o s e who s i g n e d 
and c o u n t e r s i g n e d t h e same had c o n t i n u e d t o be such o f f i c e r s o f t h e 
C i t y . Any Bond may a l s o be s i g n e d and c o u n t e r s i g n e d on b e h a l f o f 
the C i t y by such p e r s o n s as a t the a c t u a l d a t e of e x e c u t i o n o f such 
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bonds s h a l l be the p r o p e r o f f i c e r s o f t h e C i t y a l t h o u g h a t t h e 
o r i g i n a l d a t e of such Bond any such p e r s o n s h a l l not have been such 
o f f i c e r o f t h e C i t y , 

S e c t i o n 12, I n c o n t e s t a b l e R e c i t a l . P u r s u a nt t o t h e Revenue 
Bond A c t t h e Bond h e r e i n a u t h o r i z e d s h a l l r e c i t e t h a t i t i s i s s u e d 
p u r s u a n t t o s a i d A c t , which r e c i t a l s h a l l be c o n c l u s i v e e v i d e n c e o f 
i t s v a l i d i t y and of the r e g u l a r i t y o f i t s i s s u a n c e . 

S e c t i o n 13. S p e c i a l O b l i g a t i o n s . P r i n c i p a l o f and i n t e r e s t 
on t h e Bond s h a l l be p a y a b l e s o l e l y out o f t h e Net Income o f t h e 
System. The Net Income of t h e System i s p l e d g e d f o r t h a t p u r p o s e . 
The H o l d e r may not l o o k t o any g e n e r a l o r o t h e r fund for... t h e 
payment of Bond p r i n c i p a l o r i n t e r e s t , e xcept any s p e c i a l funds 
p l e d g e d t h e r e f o r . The Bond s h a l l not c o n s t i t u t e an i n d e b t e d n e s s 
n o r a debt w i t h i n t h e meaning o f any c o n s t i t u t i o n a l o r s t a t u t o r y 
p r o v i s i o n o r l i m i t a t i o n and s h a l l not be c o n s i d e r e d g e n e r a l 
o b l i g a t i o n s o f t h e C i t y . The Bond s h a l l c o n s t i t u t e t h e C i t y ' s 
s p e c i a l o b l i g a t i o n . 

S e c t i o n 14. P e r i o d of F a c i l i t i e s ' U s e f u l n e s s . The f a c i l i t i e s 
t o be a c q u i r e d w i t h bond proceeds w i l l be u s e f u l f o r a t l e a s t 
t h i r t y (30) y e a r s , i . e . , u n t i l a t l e a s t F e b r u a r y 1, 2023. 

S e c t i o n 15. Bond P r e p a r a t i o n , E x e c u t i o n and D e l i v e r y . The 
Mayor, C l e r k and T r e a s u r e r a r e d i r e c t e d t o p r e p a r e and e x e c u t e t h e 
Bond. T h e r e a f t e r , t h e T r e a s u r e r s h a l l d e l i v e r them t o t h e 
P u r c h a s e r on r e c e i p t of the agreed p u r c h a s e p r i c e . 

S e c t i o n 16. D i s p o s i t i o n of Bond Proceeds. The proceed s o f 
th e Bond s h a l l be used t o i m m e d i a t e l y repay t h e i n t e r i m f i n a n c i n g 
o b t a i n e d f o r c o n s t r u c t i o n o f t h e P r o j e c t . Any proceed s o f t h e Bond 
t h e r e a f t e r r e m a i n i n g , and a c c r u e d i n t e r e s t , i f any, s h a l l be 
d e p o s i t e d i n the Bond Fund. 

S e c t i o n 17. F i s c a l Year. For t h e purpose of t h i s Bond 
O r d i n a n c e t h e System s h a l l be o p e r a t e d upon ' a f i s c a l y e a r 
commencing October 1 i n each y e a r and e n d i n g on September 30 of t h e 
f o l l o w i n g y e a r o r such o t h e r f i s c a l y e a r as may s u b s e q u e n t l y be 
r e q u i r e d by s t a t e law. 

S e c t i o n 18. Income Fund. A s p e c i a l fund and bank account 
s h a l l be m a i n t a i n e d s e p a r a t e and d i s t i n c t from a l l o t h e r funds and 
a c c o u n t s o f t h e C i t y t o be known as t h e "Income Fund." So l o n g as 
any 1992 Bonds s h a l l be o u t s t a n d i n g a l l income and revenues d e r i v e d 
from t h e o p e r a t i o n of t h e System s h a l l be d e p o s i t e d i n t o t h e Income 
Fund. 

S e c t i o n 19. A d m i n i s t r a t i o n o f Income Fund. The f o l l o w i n g 
payments s h a l l be made from the Income Fund: 

A. O p e r a t i o n and Maintenance Expenses. F i r s t l y , t h e r e s h a l l 
be s e t a s i d e each month such r e a s o n a b l e p e r c e n t a g e o f t h e 

BOND ORDINANCE - PAGE 7 -



Income Fund as the C i t y s h a l l d e t e r m i n e t o be r e a s o n a b l e 
and n e c e s s a r y f o r t h e p r o p e r o p e r a t i o n and maintenance of 
the System. Any s u r p l u s r e m a i n i n g a t t h e end o f t h e 
f i s c a l y e a r and not used f o r o p e r a t i o n , and maintenance 
purposes s h a l l be t r a n s f e r r e d back t o t h e Income Fund. 

B. Bond Fund Payments. S e c o n d l y , from any moneys r e m a i n i n g 
i n t h e Income Fund t h e r e s h a l l be d e p o s i t e d i n t o a 
s e p a r a t e account known as t h e "1992 Water Revenue Bond 
Fund" ( h e r e i n t h e "Bond Fund"), t h e f o l l o w i n g : 

(1) Commencing on the f i r s t day o f the month immediately^ 
f o l l o w i n g d e l i v e r y o f t h e Bond, an amount, i n monthly 
i n s t a l l m e n t s , w h i c h , w i t h o t h e r monies a v a i l a b l e 
t h e r e f o r , w i l l be e q u a l t o a t l e a s t o n e - t w e l f t h (1/12) o f 
t h e p r i n c i p a l and i n t e r e s t t o become due on t h e n e x t 
p r i n c i p a l and i n t e r e s t payment d a t e on t h e Bond. The 
monies a l l o c a t e d s h a l l be used s o l e l y t o pay c u r r e n t l y 
m a t u r i n g i n s t a l l m e n t s of p r i n c i p a l o f and i n t e r e s t on t h e 
Bond. 

(2) I f s e r i a l bonds have been s u b s t i t u t e d f o r the Bond, 
then 

(a) Commencing on the f i r s t day o f t h e month 
i m m e d i a t e l y f o l l o w i n g such s u b s t i t u t i o n , an amount 
i n e q u a l monthly i n s t a l l m e n t s w h i c h , w i t h o t h e r 
monies a v a i l a b l e t h e r e f o r , w i l l be e q u a l t o a t 
l e a s t o n e - s i x t h (1/6) of t h e next i n s t a l l m e n t o f 
i n t e r e s t on the o u t s t a n d i n g 1992 Bonds, and on t h e 
f i r s t of each and e v e r y month t h e r e a f t e r , o n e - s i x t h 
(1/6) of the amount n e c e s s a r y t o pay t h e n e x t 
m a t u r i n g i n s t a l l m e n t of i n t e r e s t on t h e o u t s t a n d i n g 
1992 Bonds. 

(b) Commencing on the f i r s t day o f t h e month 
i m m e d i a t e l y f o l l o w i n g such s u b s t i t u t i o n , an amount 
i n e q u a l monthly i n s t a l l m e n t s w h i c h , w i t h o t h e r 
monies a v a i l a b l e t h e r e f o r , w i l l be s u f f i c i e n t t o 
pay t h e next semi-annual i n s t a l l m e n t o f p r i n c i p a l 
of t h e o u t s t a n d i n g 1992 Bonds, and on t h e f i r s t o f 
each and e v e r y month t h e r e a f t e r , o n e - s i x t h (1/6) o f 
the amount n e c e s s a r y t o pay t h e next m a t u r i n g 
i n s t a l l m e n t of p r i n c i p a l on the o u t s t a n d i n g 1992 
Bonds. 

(3) I f t h e C i t y f o r any r e a s o n s h a l l f a i l t o make 
such monthly d e p o s i t s , t h e n an amount e q u a l t o t h e 
d e f i c i e n c y s h a l l be s e t a p a r t and d e p o s i t e d i n t h e 
Bond Fund out o f t h e Net Revenues i n t h e e n s u i n g 
month o r months, w h i c h amount s h a l l be i n a d d i t i o n 
t o t h e r e g u l a r monthly d e p o s i t r e q u i r e d d u r i n g such 
s u c c e e d i n g month o r months. 
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C. Debt S e r v i c e Reserve Fund. There i s hereby c r e a t e d a 
s e p a r a t e account i n t h e Bond Fund known as the "1992 
Water Revenue Bond Debt S e r v i c e Reserve Fund," ( h e r e i n 
t he "Reserve Fund"), which s h a l l be m a i n t a i n e d by t h e 
T r e a s u r e r . 

(1) D e p o s i t s . C o n c u r r e n t l y w i t h t h e above payments i n t o 
t h e Bond Fund, commencing on t h e f i r s t day of t h e month 
i m m e d i a t e l y f o l l o w i n g t h e d e l i v e r y d a t e , a t l e a s t $895.00 
p e r month s h a l l be d e p o s i t e d i n t o t h e Reserve Fund u n t i l 
an amount not l e s s t h a n $8,946 ( h e r e i n "Minimum Reserve") 
has been acc u m u l a t e d . A f t e r t h e Minimum Reserve has been 
accumulated, an amount s h a l l be d e p o s i t e d a n n u a l l y from 
t h e Income Fund i n t o t h e Reserve Fund s u f f i c i e n t t o 
m a i n t a i n s a i d R eserve Fund i n an amount not l e s s t h a n t h e 
Minimum Re s e r v e . ' -

(2) D e f i c i e n c i e s o r W i t h d r a w a l s . Whenever any monies 
a r e withdrawn from t he Reserve Fund t o pay t h e p r i n c i p a l 
of o r i n t e r e s t on the Bond, o r i f a d e f i c i e n c y e x i s t s i n 
such Reserve Fund, then t h e T r e a s u r e r s h a l l , on o r b e f o r e 
t h e 1 5th day of t h e month p r e c e d i n g t h e next p r i n c i p a l 
and i n t e r e s t payment d a t e , d e p o s i t from t h e Income Fund 
i n t o t h e Reserve Fund an amount s u f f i c i e n t t o r e s t o r e t h e 
amount withdrawn o r the amount o f the d e f i c i e n c y . 

(3) R e f u n d i n g . I n the event r e f u n d i n g bonds a r e e v e r 
i s s u e d , t h e amount s e t a s i d e i n t o t h e Reserve Fund t o 
s e c u r e t he payment of t h e Bonds s h a l l be used t o r e t i r e 
Bonds. 

(4) I n v e s t m e n t s . A l l monies i n t h e Reserve Fund may be 
kept i n c a s h o r d e p o s i t e d i n i n s t i t u t i o n s p e r m i t t e d by 
law i n an amount i n each i n s t i t u t i o n not g r e a t e r t h an t h e 
amount i n s u r e d by any department o r agency o f t h e U n i t e d 
S t a t e s government, o r may be i n v e s t e d and r e i n v e s t e d i n 
any l e g a l i n v e s t m e n t p e r m i t t e d f o r C i t y monies m a t u r i n g 
not l a t e r t han t h e l a s t m a t u r i t y d a t e o f any o u t s t a n d i n g 
Bonds. I n t e r e s t earned on any such i n v e s t m e n t s h a l l be 
d e p o s i t e d i n t o the Bond Fund. 

(5) The monies i n the Reserve Fund s h a l l be m a i n t a i n e d 
as a c o n t i n u i n g r e s e r v e t o be used o n l y f o r t h e 
f o l l o w i n g : 

(a) C a p i t a l C o s t s . To pay t h e c o s t o f 
r e c o n s t r u c t i o n o r i m p r o v i n g t h e System; 

(b) M a j o r Maintenance C o s t s . To pay t h e c o s t s o f 
e x t r a o r d i n a r y and major r e p a i r s , r e n e w a l s , 
r e p l a c e m e n t s , o r maintenance items a p p e r t a i n i n g t o 
such System o f a t y p e not r e c u r r i n g a n n u a l l y and 
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not d e f r a y e d as O p e r a t i o n and Maintenance Expenses; 
and 

(c) S e c u r i t i e s Requirements. To pay p r i n c i p a l o f 
and i n t e r e s t on Bonds, i f n e c e s s a r y t o p r e v e n t a 
d e f a u l t . 

D, Payment f o r A d d i t i o n a l O b l i g a t i o n s . A f t e r making 
t h e above payments, any b a l a n c e i n t h e Income Fund 
may be used f o r t h e payment o f p r i n c i p a l and 
i n t e r e s t on a d d i t i o n a l Bonds i n c l u d i n g r e a s o n a b l e 
r e s e r v e s t h e r e f o r . The l i e n o f a d d i t i o n a l Bonds on 
Net Income s h a l l be on a p a r i t y w i t h , o r 
s u b o r d i n a t e t o , t h e l i e n and p l e d g e o f t h e 1992 
Bonds. Any payments i n r e s p e c t o f a d d i t i o n a l 
p a r i t y bonds s h a l l be made c o n c u r r e n t l y w i t h t h o s e 
r e q u i r e d by t h i s S e c t i o n . 

E. Use of S u r p l u s Revenues. A f t e r making t h e above 
payments, t he r e m a i n i n g Net Income s h a l l be a p p l i e d 
f o r any of the f o l l o w i n g p u r p o s e s : 

(1) The a d d i t i o n a l improvement, e x t e n s i o n and 
be t t e r m e n t o f the System; 

(2) The payment o f debt s e r v i c e on o t h e r 
o b l i g a t i o n s i n c u r r e d i n t h e a c q u i s i t i o n , 
c o n s t r u c t i o n o r improvement of t h e System; 

(3) The redemption o r prepayment, i n whole o r i n 
p a r t o f t h e Bond, o r p u r c h a s e i n t h e open market 
o r p r i o r r edemption of any Bonds p a y a b l e from Net 
Revenues a t t h e b e s t r e a s o n a b l e p r i c e o b t a i n a b l e ; 

(4) Any o t h e r l a w f u l p u r p ose. 

S e c t i o n 20. G e n e r a l A d m i n i s t r a t i o n of Funds. The funds 
and a c c o u n t s h e r e o f s h a l l be a d m i n i s t e r e d as f o l l o w s : 

A. P l a c e s and Times of D e p o s i t s o r T r a n s f e r s o f Funds. 
The above a c c o u n t s and funds s h a l l be s e p a r a t e l y 
m a i n t a i n e d and d e p o s i t e d i n one o r more bank 
a c c o u n t s i n an I n s u r e d Bank o r Banks. Each account 
s h a l l be c o n t i n u o u s l y s e c u r e d t o t h e e x t e n t 
r e q u i r e d by law and s h a l l be i r r e v o c a b l e and not 
w i t h d r a w a b l e by anyone f o r any o t h e r purpose. 
Payments s h a l l be made i n t o t h e p r o p e r account on 
the f i r s t day of the month o r y e a r , as t h e case may 
be, except when the f i r s t day s h a l l be a Sunday o r 
l e g a l h o l i d a y , then payment s h a l l ' be made on t h e 
p r e c e d i n g s e c u l a r day. At l e a s t f i v e (5) days 
p r i o r t o any p r i n c i p a l and i n t e r e s t payment d a t e , 
monies s u f f i c i e n t t o pay i n t e r e s t and p r i n c i p a l 

BOND ORDINANCE - PAGE 10 -



then due s h a l l be t r a n s f e r r e d t o t h e P a y i n g Agent. 
N o t h i n g i n t h i s O r d i n a n c e s h a l l p r e v e n t t h e C i t y 
from e s t a b l i s h i n g one bank account f o r any o f t h e 
funds r e q u i r e d by t h i s Bond O r d i n a n c e . 

B. Investment of Monies. Monies i n any fund not 
i m m e d i a t e l y needed may be i n v e s t e d as p r o v i d e d by 
s t a t e and a p p l i c a b l e f e d e r a l s t a t u t e s and 
r e g u l a t i o n s , p r o v i d e d t h a t t h e C i t y s h a l l t a k e no 
s t e p o r make any i n v e s t m e n t w h i c h would i m p e r i l t h e 
exemption o f t h e i n t e r e s t on t h e Bond from income 
t a x a t i o n under any f e d e r a l law now i n f o r c e o r 
h e r e a f t e r e x i s t i n g . 

S e c t i o n 21. L i e n of t h e Bonds. .The 1992 Bonds 
c o n s t i t u t e an i r r e v o c a b l e l i e n upon the Revenues, s u b j e c t t o t h e 
payment o f a l l n e c e s s a r y and r e a s o n a b l e O p e r a t i o n and Maintenance 
Expenses. 

S e c t i o n 22. A d d i t i o n a l Bonds. 

A, E a r n i n g s T e s t . T h i s Bond O r d i n a n c e s h a l l not 
p r e v e n t the i s s u a n c e of a d d i t i o n a l bonds p a y a b l e 
from and c o n s t i t u t i n g a l i e n upon Net Income on a 
p a r i t y w i t h t he l i e n o f t h e 1992 Bond. B e f o r e any 
such a d d i t i o n a l p a r i t y Bonds a r e a c t u a l l y i s s u e d , 
i t must be d e t e r m i n e d t h a t : 

(1) The C i t y i s n o t , and has not been i n d e f a u l t 
of t h i s Bond Or d i n a n c e d u r i n g t h e f i s c a l y e a r 
i m m e d i a t e l y p r e c e d i n g t he i s s u a n c e o f such 
a d d i t i o n a l Bonds, o r i f the 1992 Bond has not been 
o u t s t a n d i n g f o r a f u l l f i s c a l y e a r , t h e n f o r t h e 
l o n g e s t p e r i o d of time t h e 1992 Bond has * been 
o u t s t a n d i n g ; and 

(2) The Net Income d e r i v e d from t h e o p e r a t i o n o f 
the System f o r the f i s c a l y e a r i m m e d i a t e l y 
p r e c e d i n g t he date of t h e o r d i n a n c e a u t h o r i z i n g t h e 
i s s u a n c e of any such p a r i t y l i e n o b l i g a t i o n s s h a l l 
have been s u f f i c i e n t t o pay an amount r e p r e s e n t i n g 
12 0% o f t h e maximum an n u a l p r i n c i p a l and i n t e r e s t 
r e q u i r e m e n t s on t h e o u t s t a n d i n g 1992 Bond 
c o n s t i t u t i n g a l i e n upon Net Revenues, and on t h e 
bonds pr o p o s e d t o be i s s u e d ( e x c l u d i n g r e s e r v e s ) . 
As used i n t h i s S e c t i o n , "maximum a n n u a l p r i n c i p a l 
and i n t e r e s t r e q u i r e m e n t s " s h a l l be t h e l a r g e s t 
amount o f p r i n c i p a l and i n t e r e s t coming due on t h e 
the n o u t s t a n d i n g 1992 Bond and pro p o s e d p a r i t y l i e n 
o b l i g a t i o n s d u r i n g any subsequent f i s c a l y e a r ; and 
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