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AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR GRAND HAVEN AT
ALCOVY MOUNTAIN TO ADOPT THE GEORGIA PROPERTY OWNERS®
ASSOCIATION ACT

This AMENDMENT TO THE DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR GRAND HAVEN AT
ALCOVY MOUNTAIN (Amendment) is made this 2~ day of 7§ (s Lty , 2024, by
the Grand Haven at Alcovy Mountain Homeowners Association, Inc. the Asséciation}, a
Georgia nonprofit corporation.

WITNESSETH:

WHEREAS, the Declaration of Protective Covenants, Conditions, Restrictions and
Rasements for Grand Haven at Alcovy Mountain was recorded in the Walton County Georgia
records, in Deed Book 4146 Page 330 et. seq., Walton County, Georgia Records, (hereinafter
referred to as the “Declaration”}; and

WHEREAS, the Declaration subjects each of the described properties to the membership
and governance of the Association a nenprofit Georgia corporation;

WHERFEAS, the Declaration provides for the amendment of the Declaration;

WHEREAS, the Amendment shall be effective upon recordation in the Walton County,
Georgia land records;

WHEREAS, this Amendment was approved pursuant to the terms of the Declaration as
shown by the certification attached as Exhibit A;
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WHEREAS, the Purpose of this Amendment is to Amend the Declaration to conform it
to the provisions of the Georgia Property Owners’ Association Act found in O.C.G.A. 44-3-220,
et. seq. and 1o adopt, as part of the Declaration, any future amendments to the Georgia Property
Owners’ Association Act;
1.

NOW, THEREFORE, the Declaration which is located at, Walton County Land
Records, Deed Book 4146 Page 330 et seq. et. seq, and any subsequent amendments and
supplemental declarations thereto are hereby Amended to conform their provisions to the
Georgia Property Owners’ Association Act as follows:

All provisions of the Original Declaration that conflict with the provisions of the Georgia
Property Owners” Association Act are hereby stricken and are replaced with the provisions of the
Property Owners’ Association Act as listed below. Morcover, any provisions of the Georgta
Property Owners” Association Act that are not addressed in the Original Declaration are hereby
added to the Original Declaration as listed below:

“§ 44-3-220. Short title

This article shall be known and may be cited as the “Georgia Property Owners'
Association Act.”

§ 44-3-221. Definitions

As used in this article, the term:

{1} “Board of directors” or “board” means an executive and administrative body, by
whatever name denominated, designated in the instrument as the governing body of the
association.

{2) “Common area” means all real and personal property submitied to the declaration
which is owned or leased by the association for common use and enjoyment of the
members.

(3) “Comumon expenses” means all expenditures lawfully made or incurred by or on
behalf of the association together with all funds lawfully assessed for the creation and
maintenance of reserves pursuant to the provisions of the instrument.

(4) “Court” means the superior court of the county where the development or any part
thereof is tocated.

(5) "Declarant” means all owners and lessees of the property who execute the declaration
or on whose behalf the declaration is executed; provided, however, that the phrase
“owners and lessees,” as used in this article, shall not include in his or her capacity as
such any mortgagee, any lien holder, any person having an equitable interest under any
contract for the sale or lease of a lot, or any lessee or tenant of a lot, From the time of the
recordation of any amendment to the declaration expanding an expandable property
owners' development, all persons who execute that amendment or on whose behalf that
amendment is executed shall also come within the definition of “declarant.” Any
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successors-in-title of any owner or lessee referred to in this paragraph who comes to
stand in the same relation to the property owners' development as his or her predecessor
did shall also come within such definition,

(6) “Declaration” means the recordable instrument creating covenants upon property
which covenants are adnunistered by a property owners' association In which
membership is mandatory for all owners of lots in the property owners’ development.
{7y “Foreclosure™ means, without limitation, the judicial foreclosure of a mortgage and
the exercise of a power of sale contained in any mortgage.

(8) “Limited common areas” means a portion ol the common area reserved for the
exclusive use of those entitled to occupy one or more, but less than all, of the lots,

(9) “Lot” means any plot or parcel of land, other than a common area, designated for
separate ownership and occupancy shown on a recorded subdivision plat fora
developmenti and subject to a declaration. Where the context indicates or requires, the
term lot includes any structure on the lot. With respect to a property owners' development
which includes a condominium, and to the extent provided for in the instrument, each
condominium unit, as defined in paragraph (28) of Code Section 44-3-71, shall be
deemed a separate lot.

(10) “Lot owner” means one or more persons who are record title owners of a lot.

(11y “Mortgage” means a mortgage, deed to secure debt, deed of trust, or other
instrument conveying a lien upon or security title to property.

(12) *Mortgagee” mieans the holder of a mortgage.

(13} “Officer” means an officer of the association.

(14) “Person” means a natural person, corporation, partnership, association, trust, other
entity, or any combination thereof.

{15) “Property” means any real property and any interest in real property, including,
without limitation, parcels of air space.

(16) “Property owners' association” or “association” means a corporation formed for the
purpose of exercising the powers of the property owners' association created pursuant to
this article.

(17) “Property owners' association instrument” or “instrument” means the declaration,
plats, and plans recorded pursuant to this article. Any exhibit, schedule, or certification
accompanying an instrument and recorded simulianeously therewith shall be deemed an
integral part of that instrument. Any amendment or certification of any instrument shall,
from the time of the recordation of such amendment or certification, be deemed an
integral part of the affected instrument so long as such amendment or certification was
made in accordance with this article.

(18) “Property owners' development” or “development” means real property which
contains fots and which may contain common area located within Georgia and subject to
a declaration and submitted to this article.




BK:5499 PG:399

§ 44-3-222. Creation of property owners' developments

A property owners' development shall come into existence upon cither the recordation of
the declaration pursuant to this article or the amendment of a recorded declaration in
accordance with Code Section 44-3-235, Any declaration or amendment intending to
bring or avail a development of the benefits and provisions of this article shall state an
affirmative election to be so governed. Any original declaration shall be duly executed by
or on behalf of all of the owners of the submitted property. Any such amendment to an
existing declaration shall be executed 1 accordance with the terms of the recorded
declaration being amended thereby.

§ 44-3-223. Compliance with association instrument and rules and regulations;
enforcement

Every lot owner and all those entitled to occupy a lot shall comply with all lawful
provisions of the property owners' association instrument. In addition, any lot owner and
all those entitled to occupy a lot shall comply with any reasonable rules or regulations
adopted by the association pursuant to the instrument which have been provided to the lot
owners and with the lawf{ul provisions of the bylaws of the association. Any lack of such
comphiance shall be grounds for an action to recover sums due, for damages, for
injunctive relief, or for any other remedy available at law or in equity, maintainable by
the association or, in any proper case, by one or more aggrieved lot owners on their own
behalf or as a class action. After providing notice in accordance with the terms of the
instrument, or, if the instrument is silent, ten days' written notice, the association may
pursue injunctive relief without the need or requirement to first pursue or utilize any other
remedies, regardless of whether other remedies may be available or might otherwise be
adequate, provided that such notice shall not be required in the event of a violation of the
instrument or the reasonable rules or regulations adopted by the association that presents
a clear and imminent danger to life, person, or property, or for which injunctive relief
would become moot if not granted before a notice period as prescribed above would
expire. If and to the extent provided in the instrument, the association shall be
empowered to impose and assess fines, which shall not impact voting rights, to suspend
temporarily voting rights for failure to pay regular and special assessments, and to
suspend the right of use of certain common areas and services paid for as a common
expense in order to enforce such compliance; provided, however, that no such suspension
shall deny any lot owner or occupants access to the lot owned or occupied or the right to
vole in board elections based on failure to pay outstanding fines.

§ 44-3-224. Veting procedures

(a) Since a lot owner may be more than one person, if only one of those persons is
present at a meeting of the association, or is voling by proxy, ballot, or writlen consent,
that person shall be entitled to cast the votes pertaining to that lot. However, if more than
one of those persons is present, or executes a proxy, ballot, or written consent, the vote
pertaining to that lot shall be cast only in accordance with their unanimous agreement
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unfess the instrument expressly provides otherwise; and such consent shall be
conclusively presumed if any one of them purports to cast the votes pertaining to that lot
without prolest being made immediately by any of the others to the person presiding over
the meeting or vote.

(b} The votes pertaining to any lot may, and, in the case of any lot owner not a naturai
person or persons, shall, be cast pursuant to a proxy or proxies duly executed by or on
behalf of the lot owner or, in cases where the lot owner is more than one person, by or on
behalf of the joint owners of the lot. No such proxy shall be revocable except as provided
in Code Section 14-2-722 or Code Section 14-3-724 or by written notice delivered to the
association by the lot owner or by any joint owners of a lot. Any proxy shall be void il it
is not dated or if it purporis to be revocable without such notice.

§ 44-3-225. Assessments

{a) To the extent that the instrument expressly so provides:

(1) Any common expenses benefiting less than all of the lots shall be specially assessed
equitably among all of the lots so benefited, as determined by the board;

(2} Any common expenses occasioned by the conduct of less than ali of those entitled to
occupy all of the lots or by the licensees or invitees of any such lot or lots shall be
specially assessed against the lot or lots, the conduct of any occupant, licensee, or invitee
of which occasioned any such common expenses;

(3) Any common expenses significantly disproportionately benefiting all of the lots shail
be assessed equitably among all of the lots in the development as determined by the
board; and

{4) Other than for limited common arcas expressly designated as such in the instrument
and assigned to fewer than all lots, nothing contained in paragraph (1) or (3} of this
subsection shall permit an association to specially or disproportionately allocate common
expenses for periodic maintenance, repair, and replacement of any portion of the common
area or the lots which the association has the obligation to maintain, repair, or replace.

{(b) No lot owner other than the association shall be exempted from any liability for any
assessment under this Code section or under any instrument for any reason whatsoever,
including, without limitation, abandonment, nonuse, or waiver of the use or enjoyment of
his or her lot or any part of the common area except to the extent that any lot, upon
request by the owner of the lot, expressly may be made exempt from assessments and
thus denied voting rights of the lot under the instrament until a certificate of occupancy is
issued by the governing authority for a dwelling on such lot.

{¢) Unless otherwise provided in the instrument and except as provided in subsection (d}
of this Code section, the grantee in a conveyance of a lot shall be jointly and severally
liable with the grantor thercof for all unpaid assessments against the latter up to the time
of the conveyance without prejudice to the grantee's right to recover [rom the grantor the
amounts paid by the grantee; provided, however, that if the grantor or grantee shall
request a statement from the association as provided in subsection (d) of Code Section
44-3-232 such grantee and his or her successors, successors-in-title, and assigns shall not
be liable for nor shall the property owners' association lot conveyed be subject to a lien
for any unpaid assessments against such grantor in excess of any amount set forth in the
statement.
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(d) In the event that the holder of a first priority mortgage or secondary purchase money
mortgage of record, provided that neither the grantee nor any successor grantee on the
secondary purchase money mortgage is the seller of the lot, or in the event that any other
person acquires title to any lot as a result of foreclosure of any such morigage, such
holder or other person and his or her successors, successors-in-title, and assigns shall not
be liable for nor shall the lot be subject to any lien for assessments under this Code
section or under any instrument chargeable to the lot on account of any period prior to the
acquisition of title; provided, however, that the unpaid share of an assessment or
assessments shall be deemed to be a common expense collectable from all of the lot
owners, including such holder or other person and his or her successors, SUccessors-in-
title, and assigns,

§ 44-3-226. Amendment of instroment

{a)(1) Except to the extent expressly permitted or required by other provisions of this
article, the instrument shall be amended only by the agreement of lot owners of lots to
which two-thirds of the votes in the association pertain or such larger majority as the
instrument may specify; provided, however, that, during any such time as there shall exist
an unexpired option to add any additional property to the property owners' association or
during any such time as the declarant has the right to control the association under the
instrument, the agreement shall be that of the declarant and the lot owners of lots to
which two-thirds of the votes in the association pertain, exclusive of any vote or votes
appurtenant to any lot or lots then owned by the declarant, or a larger majority as the
instrument may specify.

(2) Notwithstanding any other provisions of this subsection:

(A) During such time as the declarant shall own at least one lot primarily for the purpose
of sale of such lot, no amendment shall be made to the instrument without the written
agreement of the declarant if such amendment would impose a greater restriction on the
use or development by the declarant of the ot or lots owned by the declarant; and

(B) No amendment shall be made to the instrument so as to prohibit or restrict a
nonowner occupied lot from continuing to be leased or rented for an initial term of six
months or longer pursuant to the preamended instrument; provided, however, that upon
the conveyance for value of such lot, such lot shall be made to conform to the mstrument
as amended. For purposes of this subparagraph, the term “conveyance {or value” means
any transfer of the lot for consideration in the amount of $100.00 or more or any transfer
of an interest in the entity that owns the lot for consideration in the amount of $100.00 or
more.

{by No amendment of an instrument shall require approval of lot owners to which more
than 80 percent of the association vote pertains and the mortgagees holding 80 percent of
the voting interest of mortgaged lots; any property owners' association which exists prior
to July 1, 1994, and amends its documents to avail itself of the provisions of this article
shall be deemed to have amended the association mstrument to conform to this limitation,
This subsection shall not be deemed to eliminate or modify any right of the declarant
provided for in the instrument to approve amendments to the instrument so long as the
declarant owns any lot primarily for the purpose of sale and, furthermore, this Code
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section shall not be construed as modifying or altering the rights of a mortgagee set forth
elsewhere in this article.

(c) Except to the extent expressly permitted or required by other provisions of this article,
or agreed upon or peritted by the instrument concermning submission of additional
property to this article by the declarant or the association, or agreed upon by all lot
owners and the mortgagees of all lots, no amendment to the instrument shall change the
boundaries of any lot, the number of votes in the association pertaining thereto, or the
liability for common expenses pertaining thereto.

(d) Agreement of the required majority of ot owners to any amendment of the instrument
shall be evidenced by their execution of the amendment, In the alternative, provided that
the declarant does not then have the right to control the association pursuant 1o the
instrument, the sworn statement of the president, of any vice president, or of the secretary
of the association attached to or incorporated in an amendment executed by the
assoclation, which sworn statement states unequivocally that agreement of the required
majority was otherwise lawfully obtained and that all notices required by this article were
properly given, shall be sufficient to evidence the required agreement, Any such
amendment of the instrument shall become effective only when recorded or at such later
date as may be specified in the amendment iself.,

() Notwithstanding anything to the contrary in this articie or in the instrument, the
approval ol any proposed amendment by a mortgagee shall be deemed implied and
consented to if the mortgagee fails to submit a response to any written proposal for an
amendment within 30 days after the mortgagee recetves notice of the proposed
amendment sent by certified mail or statutory overnight delivery, return receipt
requested.

() In any court suit or action where the validity of the adoption of an amendment to an
instrument is at issue, the adoption of the amendment shall be presumed valid if the suit
is commenced more than one year after the recording of the amendment on the public
record. In such cases, the burden of proof shall be upon the party challenging the validity
of the adoption of the amendment,

§ 44-3-227. Incorporation of asseciations

(a) Prior to submission to this article, the association shall be duly incorporated either as a
business corporation under Chapter 2 of Title 14 or as a nonprofit membership
corporation under Chapter 3 of Title 14, as amended. The corporate name of the
association shall include the word or words “homeowners,” “property owners,”
“community,” “club,” or “association” and shall otherwise comply with applicabic laws
regarding corporate names. The articles of incorporation of the association and the
bylaws adopted by the association shall contain provisions not inconsistent with
applicable law including but not limited to this article or with the declaration as may be
required by this article or by the declaration and as may be deemed appropriate or
desirable for the proper management and administration of the association. The term
“member” shall inchude a sharcholder in the event the association is a business
corporation or issucs stock. Membership shall continue during the period of ownership by
such lot owner.
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(b) Prior to the first conveyance of a property owners' association lot, the declarant shall
cause the first board directors to be duly appointed, the officers to be elected, and the
organization of the association to be effectuated.

(¢) True and correct copies of the articles of incorporation and byvlaws of the association
and all amendments thereto shail be maintained at the principal and the registered offices
of the association and at the sales office of the declarant so long as the declarant has the
right to control the association pursuant to the instrument; and copices thereof shall be
furnished to any lot owner on request upon payment of a reasonable charge therefor.

§ 44-3-228. Quorums and procedures at meetings

Unless the instrument or bylaws provide otherwise, a gquorum shall be deemed present
throughout any meeting of the members of the association if persons entitled to cast more
than one-third of the votes are present at the beginning of the meeting. Unless the
instrument or bylaws specify a larger percentage, the presence of persons entitled to cast
one-half of the votes of the board of directors shall constitute a quorum for the
transaction of business at any meeting of the board.

§ 44-3-229. Directors and officers

If the instrument provides that any member of the board of directors or any officer of the
association must be a lot owner, then, notwithstanding Code Section 44-3-221, the term
“lot owner” 11 such context shall, unless the instrument otherwise provides, be deemed to
include, without limitation, any shareholder, director, officer, partner in, or trustee of any
person who is, either alone or in conjunction with any other person or persons, a lot
owner. Any individual who would not be eligible to serve as a member of the board of
directors or officer were he or she not a shareholder, director, officer, partner in, or
trustee of such a person shall be deemed to have disqualified himself or herself from
continuing in office if he or she ceases to have any such affiliation with that person.

§ 44-3-230. Meetings; notice of meetings

{a) Meetings of the members of the association shall be held in accordance with the
provisions of the association's bylaws and in any event shall be called not less
frequently than annually. Notice shall be given to each lot owner at least 21 days in
advance of any annual or regularly scheduled meeting and at least seven days in
advance of any other meeting and shail state the time, place, and, for any special
meeting, purpose of such meeting. Such notice shall be delivered personally or sent
by United States mail, postage prepaid, statutory overnight delivery, or issued
electronically in accordance with Chapter 12 of Title 10, the “Unitorm Electronic
Transactions Act,” to all lot owners of record at such address or addresses as
designated by such lot owners or, if no other address has been so designated, at the
address of their respective lots, At the annual meeting, comprehensive reports of the
affairs, finances, and budget projections of the association shall be made 1o the lot
OWners.



BK:5499 PG:404

(b) In the event an association [ails to hold an annual meeting on or before the last day of
the association’s fiscal year, such meeting may called by the holders of at least 5
percent of the voting power of the association, or such other amount as the articles of
incorporation or bylaws shall spectfy, provided that such articles or bylaws shall not
require more than 235 percent as a minimum of the voting power, and provided,
further, that such call shall be signed by the holders, dated, and delivered to any
corporate officer of the association and shall include one or more demands and shall
be transmitted in writing or by electronic transmission for the meeting describing the
purpose or purposes for which it is to be held.

§ 44-3-231. Powers and duties of association

{a) Except to the extent prohibited by the instrument and subject to any restrictions and
limitations specified therein, the association shall have the power to:

(1) Employ, retain, dismiss, and replace agents and employees to exercise and discharge
the powers and responsibilities of the association;

(2) Make or cause to be made additional improvements on and as a part of the common
area;

{3) Grant or withhold approval of any action by one or more lot owners or other persons
entitled to occupancy of any lot if such action would change the exterior appearance of
any lot, or any structure thereon, or of any other portion of the development or elect or
provide for the appointment of an architectural control committee to grant or withhold
such approval; and

{4) Enforce all lawful provisions of the property owners' association instrument in
accordance with and pursuant to all powers granted by this article, by Chapter 2 or 3 of
Title 14 as may be applicable, and as provided for in the instrument, including, but not
limited to, by an action to recover sums due; for damages; for injunctive relief, without
regard to whether other remedies may exist or be adequate, provided that the provisions
of Code Section 44--3--223 and the instrument are compiled with or for any other remedy
available at law or in equity to the association,

(b) Except to the extent prohibited by the instrument and subject to any restrictions and
limitations specified therein, the association shall have the power to grant casciments,
leases, and licenses through or over the common area, to accept casements, leases, and
licenses benefiting the development or any portion thereof, and fo acquire or lease
property in the name of the association. Property so acquired by the association upon the
recordation of the deed thereto or other instrument granting the same and designating
property as common arca shall, for all purposes including without limitation taxation, be
a part of the common area. The association shali also have the power o acquire, lease,
and own in its own name property of any nature, real, personal, or mixed, tangible or
intangible; to borrow money; and fo pledge, nmortgage, or hypothecate all or any portion
of the property of the association for any lawful purpose within the association's inherent
or expressly granted powers. Any third party dealing with the association shall be entitled
to rely in good faith upon a certified resolution of the board of directors of the association
authorizing any such act or transaction as conclusive evidence of the authority and power
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of the association so to act and of full compliance with all restraints, conditions, and
limitations, if any, upon the exercise of such authority and power.

(¢} The association shall have the power to amend the instrument, the articles of
incorporation, and the bylaws of the association int such respects as may be required to
conform o mandatory provisions of this article or of any other applicable law without a
vote of the lot owners.

(d) In addition to any other duties and responsibilities as this article or the instrument
may impose, the association shall keep:

(1) Detailed minutes of all meetings of the members of the assoctation and of the board of
directors;

{2) Detailed and accurate financial records, including itemized records of all receipts and
expenditures; and

(3) Any books and records as may be required by law or be necessary to reflect
accurately the affairs and activities of the association.

(e) This Code section shall not be construed to prohibit the grant or imposition of other
powers and responsibilities to or upon the association by the instrument,

{(f) Except to the extent otherwise expressly required by this article, by Chapter 2 or 3 of
Title 14, by the instrument, by the articles of incorporation, or by the bylaws of the
association, the powers inherent in or expressly granted to the association may be
exercised by the board of directors, acting through the officers, without any further
consent or action on the part of the lot owners.

(g} A tort action alleging or founded upon negligence or wiltful musconduct by any agent
or employee of the association or in connection with the conditions of any portion of the
instrument which the association has the responsibility to maintain shall be brought
against the association. No lot owner shall be prechuded from bringing such an action by
virtue of his membership in the association. A judgment against the association arising
from a tort action shall be a lien against the assets of the association,

{h) The association shall have the capacity, power, and standing 10 institute, intervene,
prosecute, represent, or defend in its own name litigation or administrative or other
proceedings of any kind concerning claims or other matters relating to any portion of the
lots or common area which the association has the responsibility to administer, repair, or
nmainiain.

§ 44-3-232. Liens for assessments

(a) All sums lawfully assessed by the association against any lot owner or property
owners' association lot, whether for the share of the common expenses pertaining to that
lot, fines, or otherwise, and all reasonable charges made to any lot owner or lot for
materials furnished or services rendered by the association at the owner's request to or on
behalf of the lot owner or lot, shall, from the time the sums became due and payable, be
the personal obligation of the ot owner and constitute a lien in favor of the association on
the lot prior and superior to all other liens whatsoever except:

(1) Liens for ad valorem taxes on the lot;

(2) The lien of any first priority mortgage covering the lot and the lien of any mortgage
recorded prior to the recording of the declaration; or

-10-
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(3) The lien of any secondary purchase money mortgage covering the lot, provided that
neither the grantee nor any successor grantee on the mortgage is the scller of the {ot.

The recording of the declaration pursuant to this article shall constitute record notice of
the existence of the lien, and no further recordation of any claim of lien for assessments
shall be required.

(b} To the extent that the instrument provides, the personal obligation of the lot owner
and the lien for assessments shall also include:

(1) A late or delinquency charge not in excess of the greater of § 10.00 or 10 percent of
the amount of each assessment or installment thercof not paid when due;

(2) At a rate not in excess of 10 percent per annum, interest on each assessment or
instalintent thereof and any delinquency or late charge pertaining thereto from the date
the same was first due and payable;

(3) The costs of collection, including court costs, the expenses required for the protection
and preservation of the lot, and reasonable attorney's fees actually incurred; and

(4) The fair rental value of the lot from the time of the institution of an action until the
sale of the lot at foreclosure or until judgment rendered in the action is otherwise
satisfied,

{c) Not less than 30 days after notice is sent by certified mail or statutory overnight
delivery, return receipt requested, to the lot owner both at the address of the lot and at any
other address or addresses which the lot owner may have designated to the association in
writing, the lien may be foreclosed by the association by an action, judgment, and court
order for foreclosure in the same manner as other itens for the improvement of real
property, subject to superior liens or encumbrances, but any such court order for judicial
foreclosure shall not affect the rights of holders of superior licns or encumbrances to
exercise any rights or powers afforded to them under their security instruments. The
notice provided for in this subsection shall specify the amount of the assessments then
due and payable together with authorized late charges and the rate of interest aceruing
thereon. No foreclosure action against a lien arising out of this subsection shall be
permitted uniess the amount of the lien is at least $2,000.00, Unless prohibited by the
instrument, the association shall have the power to bid on the lot at any foreclosure sale
and to acquire, hold, lease, encumber, and convey the same. The lien for assessments
shall lapse and be of no further effect, as {o assessments or installments thereof, together
with late charges and interest applicable thereto, four years afier the assessment or
installment first became due and payable.

(d) Any lot owner, morigagee of a lot, person having executed a contract for the purchase
of a lot, or lender considering the loan of funds to be secured by a lot shall be entitled
upon request o a statement from the association or its management agent sctting forth the
amount of assessments past due and unpaid together with late charges and interest
applicable thereto against that lot. Such request shall be in writing, shall be delivered to
the registered office of the association, and shall state an address to which the statement
is to be directed. Failure on the part of the association, within five business days from the
receipt of such request, to mail or otherwise furnish such statement regarding amounts
due and payable at the expiration of such five-day period with respect to the lot involved
to such address as may be specified in the written request therefor shall cause the lien for
assessments created by this Code section to be extinguished and of no further force or
effect as to the title or interest acquired by the purchaser or lender, if any, as the case may

-11-
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be, and their respective successors and assigns, in the transaction contemplated in
connection with such request. The information specified in such statement shall be
binding upon the association and upon every lot owner, Payment of a fee not exceeding $
10,00 may be required as a prerequisite to the issuance of such a staternent if the
instrument so provides.

(e} Nothing in this Code section shall be construed to prohibit actions maintainable
pursuant to Code Section 44-3-223 to recover sums for which subsection {(a) of this Code
section creates a lien.

§ 44-3-232.1. Right to control passing to property owners

{a) Notwithstanding and prior to the usual expiration of the period of the declarant’s night
to control the association pursuant to any property owners' association instruments, the
association's articles of incorporation, or the association's bylaws, the right to control may
pass to the property owners as provided in this Code section if the declarant fails to do
any of the following:

(1) Incorporate or maintain an annual registration pursuant to subsection (a) of {ode
Seetion 44-3-227:

{2} Cause the board of directors to be duly appointed and the officers to be elected
pursuant to subscction (b) of Code Section 44-3-227;

(3) Maintain and make available to owners, upon written request, a list of the names and
business or home addresses of the association’s current directors and officers;

{4y Call meetings of the members of the association in accordance with the provisions of
the association's bylaws at least annually pursuant to Code Section 44-3-230;

(5) Prepare an annual operating budget, establish the annual assessment, and distribute
such budget and notice of assessment to the owners in accordance with the condominium
instruments no later than 30 days afier the beginning of the association’s fiscal year; or
(6) Pay property taxes on common property of the association for two or more years.

{b) In the event that the declarant fails to meet one or more of the obligations of this Code
section, then any owner, acting individually or jointly with other owners, may send the
declarant written notice of the failure to comply with such requirements and provide the
declarant a 30 day opportunity to cure the failure; and such notice shall be sent by
certified mail or statutory overnight delivery to the declarant’s principal office. If the
declarant fails to cure any or all deficiencies identified in the notice within 30 days of
such notice, then any owner, acting individually or jointly with other owners, shall have
standing individually, and not solely through a derivative action, to nstitute an action n
the superior court of the county in which any portion of the property owner's association
is located in order to obtain a declaratory judgment to grant the owner or owners control
of the association by ordering an election and setting the terms thercof, or issuing any
other orders appropriate to transfer control of the association. The superior court shall
have authority to hold a hearing and issue a summary ruling on said action at any time
designated by the court not earlier than 20 days after the service thereof, unless the
parties consent in writing to an earlier trial, No discovery shall be had unless ordered by
the court for good cause. In addition, the superior court shall be authorized to issue a
summary ruling on the conveyance of any intended common areas or other property in
the common interest community to the association or other appropriate entity. If the
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owner or owners prevail in such action, then the superior court shall award 1o the owner
or owners all reasonable atlorney's fees and costs incurred for the prosecution of such
action. This Code section shall not be the basis {for any Hability against any party or agent
of any party outside of the exclusive remedies provided herein.

§ 44-3-233. Construction of law

The provisions of this article and of an instrument recorded pursuant thereto shall be
liberaily construed in favor of the valid establishment of property owners' association
pursuant to this article with respect to the submitted property. Substantial complhiance
with the requirements of this article for the establishment of a property owners'
association shall suffice to being property described in an instrument recorded pursuant to
this article within the purview and application of this article; and any defects in such
instrument or want of conformity with this article may be cured by an amendment thereto
duly executed by the association and recorded or, upon application of any lot owner, with
notice to the declarant, the association, and all other lot owners, by decree of the court.

§ 44-3-234. Certain Hmitations not applicable to covenants

The limitations provided in subsection (b} and paragraphs (1), (2), and (4) of subsection
(d) of Code Section 44-5-60 shall not apply to any covenants contained in any instrument
created pursuant to or submitted to this article.

§ 44-3-235. Applicability of law

{a) This article shall apply to all property which 1s submitled to this article, This article
shall also apply to any association of owners subject to a recorded declaration of
covenanis upen property, which covenants are administered by an owners' association in
which membership is mandatory for all owners of lots in the development, which
declaration is amended in accordance with {ode Section 44-3-2272 1n order to submit the
property owners' association to this article; provided, however, that any amendment must
conform the instrument creating the property owners' association to this article, and the
property owners' development shall thereafter be deemed to be submitted to this article.
(b} This article shall not apply to associations ercated pursuant to Article 3 of this
chapter, the “Georgia Condominium Act,” except to the extent that a property owners'
development created under this article includes a condominium, together with other real
property, as provided in paragraph (9) of Code Section 44-3-221,

(¢} This article shall not be construed to affect the validity of any instrument recorded
before or afler July 1, 1994, but benefits derived from or based upon this article may only
be claimed by developments submitted to this article.”

Other Provisions of Original Declaration: Any provision of the Original Declaration
that does not directly conflict with the provisions of the Georgia Property Owners’ Association
Act shall remain in force and effect and shall not be affected by this Amendment. For those
provisions of the act that provide that the Bylaws or Declaration may provide alternative
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provisions, those provisions existing in the Declaration and Bylaws shall control over the
suggested provisions of the act.

Uniform Application: This Amendment shall apply waiformly to all properties subject to
the Declaration.

Cenflict: In the event of any conflict or inconsistency between the provisions of this
Amendment and the terms of the Declaration, any prior Amendment, or Bylaws of the
Association, the terms of this Amendment shall control.

Severability: Should any portion of this Amendment be determined invalid by a Court of
Comipetent jurisdiction or through any other order, the remaining portions of this Amendment not
deemed invalid shall remam in full force and effect.”

2

NOW THEREFORE, this Amendment shall be effective upon recordation in the Walton
County, Georgia records. Except as herein modified or amended, the Amended Declaration shall
remain in full force and effect. Attached hereto as Exhibit “A” and made a part hereof by this
reference is the Certification of the President and Secretary of the Association certifying that the
foregoing amendment to the Declaration was duly adopted by the agreement of the Board of
Diirectors by vote as established by the Deelaration,

3.

IN WITNESS WHEREOF, the undersigned, being the duly appoinied officers of the
mAs?ciatiou herein, bave executed this instrument and affixed the corporate seal this
oy L day of 2.6 &M 2024,

| ecrétary

7 7
T 57}4/ }/ gy ,;/:,(/( -
f(/

éjfé d Witness

Sworn o and subscribed before me
this 2. dayof JJUlL, , 2024

jonua b Dl

Notary P%@i‘%ﬁ@;@@,, : @g;%,ﬁ, zo2 s
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EXHIBIT “A”

of the Grand Haven at Alcovy Mountain Homeowners
*) hereby swear under oath that the above

ON OF PROTECTIVE COVENANTS,

FMENTS FOR GRAND HAVEN AT

The undersigned President and Secretary
Association, Inc. (hereinafter “Agsociation’
AMENDMENT TO THE DECLARATI
CONDITIONS, RESTRICTIONS AND EAS
ALCOVY MOUNTAIN TO ADOPT THE GEORGIA PROPERTY OWNERS®

ASSOCIATION ACT was duly adopted by the agreesgent of a majority vote of the Board of

Directors pursuant to Article 11, Section L 7b) of the }}) claration.

Dusie VT, Q\J\;\’W‘vm K2 (s 1 gf& j; T
Pregident Signatne Date
Printed Name

K I /

Sworn to and subscribed before me V4 ;?’Z.ﬂ”
this 2 dayof Jil o L2024 (} /9’ Witness

%%c& A 7‘)0&}55’% Eup q.a.1005

MNotary Pﬁbhc < o %w{ P\ R Q m,{
{.Seai} & &,“‘ o @ ,‘:”*:;

§ : NOTAg), ™ ﬁn’g
%"’:;:&}‘ Uﬁhiﬁ .,.":. g ; ;
f".« s ‘.""r., ‘«*';QQ“’.“? ‘—\g ”}j { kf
f @ """""" ‘~§
bé#M«; = é NEDGATE, Sl ixﬁgsg&i@ ek W__“W:f%
Secretary Slgnature: Date
- Printed Name

Sworn fo and subscribed hefore me . o
tis 2. dayof NUIG 2024 5\;,39 @?-“ivﬁﬂ

Wonya A Dossor ’ Vha igixéé,( ol
Notary Public 3 é Witness
[Seal] E
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