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	FERN ACRES COMMUNITY ASSOCIATION

	BYLAWS
[bookmark: Article1][bookmark: _Toc216074388][bookmark: _Toc171835626]	ARTICLE I:  PRINCIPAL OFFICE AND PURPOSE OF ASSOCIATION

[bookmark: Article1Section1][bookmark: _Toc216074389][bookmark: _Toc171835627][bookmark: _Toc216074390]SECTION 1.	PRINCIPAL OFFICE:   
The location of the principal office of the Fern Acres Community Association ("Association") shall be at such place in the County and State of Hawaii as its Board of Directors may from time to time determine.

[bookmark: Article1Section2][bookmark: _Toc216074391][bookmark: _Toc171835628]SECTION 2. 	PURPOSE OF THE ASSOCIATION:  
The purpose and area of Association activities shall be limited to road improvements, electric and telephone extensions of the Association lot owned on Lehua Street, and such other community services and programs as the Board shall wish to promote.

[bookmark: Article2][bookmark: _Toc216074392][bookmark: _Toc171835629]	ARTICLE II:  MEMBERSHIP

[bookmark: Article2Section1][bookmark: _Toc216074393][bookmark: _Toc171835630]SECTION 1.	QUALIFICATIONS:  

a) Any person of voting age may become a member of the Association with full benefits and voting privileges by meeting all the following requirements. Said person shall:

b) Participate constructively in the improvement and general development of the Fern Acres community through the contribution of funds, efforts and good will;

c) Be able to provide evidence of legal ownership of one or more lots in the Fern Acres subdivision.

d) Not be a previously expelled member, unless meeting the requirements for reinstatement as provided  Section 4 of this Article.

e) Pay initiation and transfer fees, dues, and assessments of the amounts and in the manner prescribed in Article VII of these Bylaws.

[bookmark: Article2Section2][bookmark: _Toc216074394][bookmark: _Toc171835631]SECTION 2.	PERIOD:  
The membership period shall be the calendar year during which dues are tendered, except that dues received during a calendar year for which dues have already been paid, or during the month of December shall automatically be allocated to the following calendar year.

[bookmark: Article2Section3][bookmark: _Toc216074395][bookmark: _Toc171835632]SECTION 3.	TERMINATION:   
Membership in the Association may be terminated in any one of the following manners:

a) By failing to pay annual dues by March 31, or by failing to pay annual assessments by March 31.

b) By voluntary resignation, in writing, submitted at any time by a member otherwise in good standing.

c) By termination of ownership in Fern Acres property.

d) By involuntary expulsion as recommended by a committee of Directors so assigned, based upon suitable investigation and supported by a majority vote of the Board of Directors.  Expulsion shall result from any material conflict with the goals and objectives of the Association, or from the direct failure to comply with Section 1(a) of this Article.

[bookmark: Article2Section4][bookmark: _Toc216074396][bookmark: _Toc171835633]SECTION 4.	REINSTATEMENT:	
Membership in the Association may be reinstated as follows:

a) In all cases except for involuntary expulsion, membership may be reinstated by meeting the qualifications for membership stipulated in Section 1 of this Article.

b) Previously expelled members may be exonerated or pardoned through appeal procedures by a two-thirds (2/3) vote in their favor by the Board of Directors.  An appeal may be requested by any Director on behalf of the expelled member and heard at the discretion and convenience of the Board.

[bookmark: Article2Section5][bookmark: _Toc216074397][bookmark: _Toc171835634]SECTION 5.	ASSOCIATE MEMBERSHIP:  
Anyone meeting all of the requirements of membership except for property ownership required by Section 1(b), may be proffered associate membership status by a majority vote of the Board of Directors, provided that they collectively determine that the individual has a vested interest in the well-being of the Association, and is expected to benefit the Association and the community as a result of this membership.  An associate member shall have the same benefits and privileges as a regular member.  Associate membership may be terminated in any of the following manners:

a) By voluntary resignation in writing submitted at any time by an associate member otherwise in good standing.

b) By a majority vote of the Board of Directors.

[bookmark: Article2Section6][bookmark: _Toc216074398][bookmark: _Toc171835635]SECTION 6.	HONORARY MEMBERSHIP:  
The Board of Directors may from time to time, elect to bestow honorary membership upon visiting dignitaries or other special individuals, strictly as a means of extending official recognition, usually in response to special efforts or interest shown the Association or community by such persons.  This is strictly a formality and does not confer any of the benefits or privileges of membership.  However, at any meeting attended by an honorary member, the presiding director may invite the honorary member to sit with the directors and take part in discussions, especially concerning matters in which this person might be involved or otherwise especially knowledgeable.  In such instance, the honorary member may express an opinion, but shall not vote.  Honorary membership shall extend indefinitely, subject to annual review at the prompting of the secretary or membership chairman, or until revoked by the Board of Directors.  Notice of revocation of honorary membership is not required but may be given at the discretion of the Board of Directors.

[bookmark: Article2Section7][bookmark: _Toc216074399][bookmark: _Toc171835636]SECTION 7.	MEMBERSHIP PRIVILEGES:  
Any member, his or her family, guests or tenants, shall be entitled to enjoy and use all Common Areas and facilities belonging to the Association, subject, however, to such rules and regulations as may be adopted from time to time by the Board of Directors.  No member shall have an interest in the property of the Association. 


[bookmark: _Toc216074400]
[bookmark: _Toc171835637]SECTION 8.	TRANSFER:  
Membership in the Association may not be transferred or assigned.  No member may hold more than one membership in the Association. There may be no more than one membership per lot.
[bookmark: _Toc216074401]
[bookmark: _Toc171835638]ARTICLE III:  MEETINGS OF MEMBERS

[bookmark: _Toc216074402][bookmark: _Toc171835639]SECTION 1.	ANNUAL MEETING:  
An annual meeting shall be held at 11:00 a.m., on a Saturday or Sunday in July of each year as the Board of Directors may select, for the inauguration of Directors, and for transacting any business which might be appropriately brought before the membership at that time.  The general vicinity of the annual meeting shall be the County of Hawaii, within easy driving range of the Fern Acres Subdivision.  The annual meeting shall be announced by U.S. mail to all members of the Association no less than thirty (30) days prior to the time of the meeting.

[bookmark: _Toc216074403][bookmark: _Toc171835640]SECTION 2.	SPECIAL MEETINGS:  
A special meeting of the membership may be called by the President, the Board of Directors, or not less than ten percent (10%) of the voting membership.  Written notice of special meetings shall be sent to all members no less than thirty (30) or more than sixty (60) days prior to the time of the meeting.  Notices are deemed as having been sent upon their deposit in the U.S. mail . Electronic and social media notifications, as available, can augment notification. Notice of a special meeting shall include information regarding the purpose of the meeting, and the names and phone numbers or mailing addresses of individuals who may be contacted for further information.

[bookmark: _Toc216074404][bookmark: _Toc171835641]SECTION 3.	VOTING PRIVILEGES: 
Each member in good standing shall have one vote on matters pertaining to the organization or general business of the Association.  In the event of mandatory assessment for community projects such as road development and maintenance, etc., the Association shall, to the extent so directed by civil authority, serve as steward for all owners of property within the Fern Acres Subdivision, and in this capacity, shall administer the voting on these special issues.  On votes of this nature, each owner in good standing with respect to the payment of all legal assessments, shall have one vote for each lot he owns within the subdivision, and membership in the Association is not required.

[bookmark: _Toc216074405][bookmark: _Toc171835642]SECTION 4.	QUORUM:  
The members holding five percent (5%) of the votes which may be cast at any meeting shall constitute a quorum at such meeting.  If a quorum is not present at any meeting of members, a majority of the members present may adjourn the meeting without further notice.

[bookmark: _Toc216074406][bookmark: _Toc171835643]SECTION 5.	ABSENTEE VOTE:  
At any meeting of members, a member may vote in absentia by absentee ballot.  All members shall be notified by mail no less than thirty (30) days prior to the meeting date showing matters to be voted upon.


[bookmark: _Toc216074407][bookmark: _Toc171835644]	ARTICLE IV:  BOARD OF DIRECTORS

[bookmark: _Toc216074408][bookmark: _Toc171835645]SECTION 1.	AUTHORITY AND RESPONSIBILITY:  
The Board of Directors derives its authority from the Charter and Bylaws of the Association, and by the laws and rulings of the State of Hawaii.  The Board shall assume the responsibility to the membership of the Association for managing its organizational business and affairs.  Furthermore, the Board shall act on behalf of the Association by directing any community development for which the Association might assume responsibility to the Fern Acres Subdivision property owners and residents, to the extent that the Association is thus empowered by them, and/or by appropriate civil authority.  Without prejudice to such general powers, but subject to the same limitations, it is hereby expressly declared that the Directors shall have the following powers, to-wit:

FIRST:  To select and remove a President of the Board, officers, agents, and employees of the Association, to prescribe such duties for them, not inconsistent with law, the Charter of Incorporation or these Bylaws; to delegate authority or to limit the authority of the President of the Board, the officers; and other provisions of these Bylaws notwithstanding, to require security for faithful service, including execution of an oath of office or written acceptance of responsibility; and to fix compensation for employees.

SECOND:  To make such rules and regulations for conducting, managing, and controlling the affairs and business of the Association, not inconsistent with law, the Charter of Incorporation or these Bylaws.

THIRD:  To borrow money and incur indebtedness for the purposes of the Association or Fern Acres Subdivision in the corporate name, and to execute promissory notes, bonds, debentures, deeds of trust, mortgages, pledges, hypothecation or other evidences of debt and securities therefore.

FOURTH: The Board of Directors shall have full discretion to use or dispose of Association property consistent with law, the Charter of Incorporation and these Bylaws. Disposal of the Association Property TMK 110392190000, is excluded from this privilege. Donations to F.A.C.A. earmarked by donor for a specific disposal shall be exempt from this provision.

FIFTH:  To establish the following standing committees, prescribe the duties of each, and elect from the Board the chairperson of each – Executive Committee, Policy Committee, and Nominating Committee.  The Board may also establish an Audit Committee, prescribe the duties thereof, and elect a non-Board member as chairperson. The Board may establish other committees from time to time, prescribing the duties and electing from the Board the chairperson thereof.

SIXTH:  To establish membership dues and rules pertaining to their payment and collection.  Subject to applicable civil laws and rulings, the provisions of the Charter of Incorporation and these Bylaws, to make property assessments for the repair, improvement and management of roadways, utilities and all common facilities within Fern Acres Subdivision, and to file liens in the case of delinquent payment.

SEVENTH:  To hire employees to assist with the business of the Association, where the Board of Directors determine that such action might best serve the interests of the Association.

EIGHTH:  No Director shall vote on any matter in which said Director has an interest, nor shall said Director be present at any portion of a meeting of the Board of Directors which the Director considers to be in conflict of interest by said Director. No Officer shall undertake any action on behalf of the Corporation in which said Officer has an interest unless said Officer has first made written disclosure of the conflict of interest in writing to the Board of Directors and the Board of Directors has given advance approval for said action.  All issues related to a conflict of interest or perception of a conflict of interest shall be determined by the Board of Directors.



[bookmark: _Toc216074409][bookmark: _Toc171835646]SECTION 2.	NUMBER AND QUALIFICATION OF DIRECTORS:  
The Board of Directors shall consist of nine (9) persons, all of whom must be members in good standing of the Association and shall have expressed a willingness to serve as a committee chairperson.  If, during the course of his or her tenure, a Director shall cease to be qualified for membership in the Association, his or her tenure will be terminated automatically as of the date the eligibility terminated.

[bookmark: _Toc216074410][bookmark: _Toc171835647]SECTION 3.	ELECTION AND TERM OF OFFICE:  
Three (3) directors shall be elected each year by ballot and shall be administered the oath of office at the annual meeting and assume their offices at that time.  A list of qualified candidates, along with a ballot and voting instructions, shall be distributed to all members sufficiently in advance of the annual meeting to facilitate the election process.  Voters may select from the list or write in the name of any other qualified person for each position to be filled.  Except when elected to complete an unexpired term, all directors shall serve for a three (3) year period, unless otherwise terminated by resignation or action of the Board or the membership at an annual or special meeting.  Directors may serve successive terms if reelected.  Should it become necessary to reestablish the entire Board, three (3) directors shall be elected for a one (1) year term, three (3) directors for a two (2) year term, and three (3) directors for a three (3) year term.  The initial Board of Directors under these Bylaws shall at their first meeting establish the term of each director accordingly.

[bookmark: _Toc216074411][bookmark: _Toc171835648]SECTION 4.	VACANCIES:   
Vacancies in the Board shall be filled at the meeting at which they occur, or  as soon as is feasible, by a majority vote of the remaining directors, though less than a quorum.  Each director so elected shall serve for the remainder of the term to which he or she has succeeded.  No reduction of the number of directors shall have the effect of removing any director prior to the expiration of his or her term of office.

[bookmark: _Toc216074412][bookmark: _Toc171835649]SECTION 5.	REMOVAL:  
The Board of Directors may, by vote of the majority of members present at any meeting where a quorum is present, remove any director, whether the director is present or not, provided that grounds exist for such removal, , and that said director has 30 days to appeal the decision.  Grounds for removal include, but are not limited to, the following:

a) Failure of a director to attend three successive regular meetings.

b) Conviction of any director, by a legally constituted court, of a felony involving moral turpitude.

c) Malfeasance in office of a director or officer of the Association, by a two-thirds (2/3) vote of the directors present.


[bookmark: _Toc216074413][bookmark: _Toc171835650]SECTION 6.	REGULAR BOARD MEETINGS:  
A regular annual meeting of the Board of Directors shall be held without other notice than this Bylaw, one hour before, and at the same place as the annual meeting of members.  The Board of Directors may provide, by resolution, the time and place for holding additional regular meetings of the Board of Directors, to be held without additional notice.

[bookmark: _Toc216074414][bookmark: _Toc171835651]SECTION 7.	SPECIAL MEETINGS:  
The President, or any two (2) directors, may call a special meeting of the Board of Directors at any place within the County of Hawaii.  Notice of a special meeting shall be given to all directors no less than seven (7) days prior to the day of the meeting. Notice shall indicate the time, date, and the purpose or subject of the meeting, and who is calling the meeting.  Notice is deemed to be accomplished upon delivery to the U.S. Postal Service, with postage prepaid. Electronic notification is acceptable.

[bookmark: _Toc216074415][bookmark: _Toc171835652]SECTION 8.	QUORUM:  
A majority of the Board of Directors shall constitute a quorum for the transaction of business at any meeting of the Board; but if less than a majority of the directors are present at said meeting, a majority of the directors present may adjourn the meeting without further notice.

[bookmark: _Toc216074416]
[bookmark: _Toc171835653]SECTION 9.	COMPENSATION:  
Directors shall not receive any fees or stated salaries for their services as directors or officers.  However, reimbursement may be made for reasonable, substantiated expenses incurred in the performance of official duties of the Association, subject to the approval of the Executive Committee.  Furthermore, nothing shall preclude any director serving the Association in such professional capacity which he or she is qualified and receiving remuneration therefore, provided that the services are specifically requested by the Board, and the duration of such services and the compensation therefore are specifically authorized in advance by the Board.

[bookmark: _Toc216074417][bookmark: _Toc171835654]	ARTICLE V:  OFFICERS

[bookmark: _Toc216074418][bookmark: _Toc171835655]SECTION 1.	NUMBER AND QUALIFICATION:  
The officers of the Association shall be a President, a Vice President, a Secretary, and a Treasurer, and such other officers as may be elected in accordance with the provisions of Section 3 of this Article.  Only members in good standing in the Association who have been duly elected as directors shall be elected to office. One person may temporarily serve in two or more offices, except those of President and Secretary.

[bookmark: _Toc216074419][bookmark: _Toc171835656]SECTION 2.	ELECTION:  
The officers of the Association, except such officers as may be elected in accordance with the provisions of Section 3 or Section 5 of this Article, shall be chosen annually by the Board of Directors, and each shall hold office until he shall resign or shall be removed or otherwise disqualified to serve, or his successor shall be elected.

[bookmark: _Toc216074420][bookmark: _Toc171835657]SECTION 3.	SUBORDINATE OFFICERS:  
The Board of Directors may elect such other officers as the business of the Association requires, provided they are in good standing.  Each shall hold office for such period and have such authority and perform such duties as are provided in these Bylaws or as the Board of Directors may from time to time determine.

[bookmark: _Toc216074421][bookmark: _Toc171835658]SECTION 4.	REMOVAL AND RESIGNATION:  
[bookmark: _Hlk162116890]Any officer or director may be removed with or without cause, by a two-thirds (2/3) vote of the Board at that time in office.. Any officer may resign at any time by giving written notice to the Board of Directors or to the President or Secretary of the Association.  Any such resignation shall take effect on the date of the receipt of such notice or at any later time specified therein.  The acceptance of such resignation shall not be necessary to make it effective.

[bookmark: _Toc216074422][bookmark: _Toc171835659]SECTION 5.	VACANCIES:  
A vacancy in any office resulting from any cause shall be filled in the manner prescribed elsewhere in these Bylaws for regular selection to such office.  Any vacancy occurring in the office of President, Vice President, Treasurer or Secretary will be resolved by convening an executive meeting of the Board of Directors.  The directors will choose one of themselves as successor.

[bookmark: _Toc216074423][bookmark: _Toc171835660][bookmark: _Hlk162117098]SECTION 6.	PRESIDENT:  
The President of the Association shall be the chief executive officer of the Association, and subject to the control of the Board of Directors, shall have general supervision, direction and control of the business and officers of the Association.  The President shall be chairman of the Executive Committee, ex-officio member of all standing committees, and shall have the power to appoint such special committees as he deems necessary for the administration of the Association, provided that they are not duplicative of committees appointed by the Board.  The President shall preside at all annual or special meetings of the membership and have such other powers and duties as may be prescribed by the Board of Directors or these Bylaws.  Subject to advance approval of the Board of Directors, once annually the President shall order an external review of the Association and MRMA financial records by a qualified accountant,  not a member of the Association.  The review performed shall be adequate to assure compliance with public law and the requirements of the membership of the Association.  The President shall serve no more than two (2) consecutive terms, except by a two-thirds (2/3) vote of the Board of Directors.

[bookmark: _Toc216074424][bookmark: _Toc171835661]SECTION 7.	VICE PRESIDENT:  
In the absence or disability of the President, the Vice President shall perform all the duties of the President, and when so acting, shall have all the powers of, and be subject to all the restrictions upon the President.  The Vice President shall have such other powers and perform such other duties as from time to time may be prescribed by the Board of Directors or these Bylaws.

[bookmark: _Toc216074425][bookmark: _Toc171835662]SECTION 8.	SECRETARY:  
The Secretary shall keep or cause to be kept a complete set of minutes, at the principal office of the Association or such other place as the Board of Directors may order, of all meetings of directors and members, with the time and place of holding, whether regular or special, and if special, how authorized, the notice thereof given, the names of those present at director’s meetings, the number of memberships present or represented at members’ meetings and the proceedings thereof.

The Secretary shall keep or cause to be kept at the principal office, a membership register showing the names of the members and their addresses, and the property to which each member shall relate.  The Secretary shall give, or cause to be given, notice of all meetings of the members and the Board of Directors, where such notice is required by these Bylaws, or by law to be given. The Secretary shall keep the corporate seal of the Association and shall have such other duties as may be prescribed by the Board of Directors or these Bylaws.

[bookmark: _Toc216074426][bookmark: _Toc171835663][bookmark: _Hlk162122000]SECTION 9.	TREASURER:  
The Treasurer shall cause to be kept and maintained adequate and correct accounts of the properties and business transactions of the Association and MRMA.  The books of account shall at all times be open for inspection by any director.  The Treasurer shall cause to be deposited in accordance with the policy of the Board of Directors, all moneys and other valuables in the name of and to the credit of the Association and/or MRMA, with such depositories as may be designated by the Board of Directors; shall disburse the funds of the Association and/or MRMA as may be ordered by the Board of Directors; shall render to the President and the directors, whenever requested, an account of all his or her transactions as Treasurer, and of the financial condition of the Association and MRMA; and shall have such other powers and such other duties as may be prescribed by the Board of Directors or these Bylaws.

[bookmark: _Toc216074427][bookmark: _Toc171835664]	ARTICLE VI:  LIABILITY OF OFFICERS AND DIRECTORS

[bookmark: _Toc216074428][bookmark: _Toc171835665]SECTION 1.	EXCULPATION:  
Each director or officer shall be free from all personal liability for any acts done on behalf of the Association, or for any losses incurred or sustained by the Association, unless the same have occurred through his or her willful or fraudulent misconduct.

[bookmark: _Toc216074429][bookmark: _Toc171835666]SECTION 2.	INDEMNIFICATION:  
Every director or officer shall be indemnified by the Association against all reasonable costs, expenses and liabilities (including counsel fees) actually and necessarily incurred by or imposed upon him or her in connection with or resulting from any claim, action, suit, proceeding. investigation or inquiry of whatever nature in which he or she may be involved as a party, or otherwise by reason of being or having been a director or officer of the Association, whether or not he or she continues to be a director or officer of the Association at the time of the incurring or imposition of such costs, expenses or liabilities except in relation to matters as to which he or she shall be finally adjudged in such action, suit, proceeding, investigation or inquiry to be liable for willful misconduct or fraud toward the Association in the performance of his or her duties as such director or officer.  As to whether or not a director or officer was liable by reason of willful misconduct or fraud toward the Association in the performance of duties as such director or officer, in the absence of such final adjudication of the existence of such liability, the Board of Directors and each director and officer may conclusively rely upon an opinion of legal counsel selected by or in the manner designated by the Board of Directors.  The foregoing right to indemnification shall be in addition to, and not in limitation of, all other rights to which said person may be entitled as matter of law, and shall inure to the benefit of the legal representation of such person.

[bookmark: _Toc216074430][bookmark: _Toc171835667]	ARTICLE VII:  DUES AND ASSESSMENTS

[bookmark: _Toc216074431][bookmark: _Toc171835668]SECTION 1.	AMOUNT OF DUES:  
The Board of Directors shall from time to time determine the amount of initiation fee, if any, and annual membership dues.  Dues may not be increased more than twenty-five percent (25%) per year without a two-thirds (2/3) vote of the Board of Directors.  The amount set for annual dues as of the adoption of these Bylaws is Twenty Dollars ($20.00) per member.

[bookmark: _Toc216074432][bookmark: _Toc171835669]SECTION 2.	USE OF DUES:  
Dues money shall go into the general fund and be used for the operating expenses of the Association, and for any other legal purpose intended to benefit or improve the Association or the Fern Acres community, as determined by the Board of Directors. Dues are not intended to cover project costs, or any increased operating expenses resulting therefrom, but nevertheless may be so applied at the discretion of the Board of Directors, provided that so doing does not significantly impair the ability of the Association to meet its operating expenses and other prior obligations.

[bookmark: _Toc216074433][bookmark: _Toc171835670]SECTION 3.	PROPERTY ASSESSMENTS:  
The repair, improvement and management of roads and other common property shall be organized as specific projects which are completed upon the accomplishment of stated objectives, or as on-going programs, as appropriate.  These activities shall be planned and budgeted by the Board of Directors.  The resulting direct and indirect costs shall be borne by all lot owners in proportion to the total number of lots within the Fern Acres Subdivision.  Assessments may be increased by majority vote of the Board of Directors to a maximum of fifteen percent (15%) per year.  Any increase beyond 15% must be approved by simple majority of all qualified voting lot owners.  To qualify for voting, the lot owner must be in good standing with respect to full payment of all legal assessments and will be entitled to cast one vote for each lot owned.  The amount set for annual property assessment as of the adoption of these Bylaws is Forty Dollars ($40.00) for each lot as shown on the original map of the subdivision, Land Court, Territory of Hawaii, Land Court Application No. 1053, Subdivision of Lot 1286-B as shown on Map No. 50 into Lots 6215 to 8213, Inclusive, whether or not the lot has improvements.  Thereafter, annual assessments for all lots located in Fern Acres Subdivision shall be in such amounts as the Board of Directors shall establish pursuant to this Section, including assessments for any additional lots that may be created by further subdivision of the lots as shown on said Map No. 50, provided, however, that should any of the original lots shown on said map be consolidated and/or re-subdivided, the Board of Directors may continue to assess the consolidated or re-subdivided lots in accordance with this Section based on the number of lots which were in existence prior to the consolidated and/or re-subdivision.  The indirect cost of a community project or program is defined as a proportional share of the general operating expenses, excluding certain specific expenses for organizational activities benefitting only members of the Association, as determined by the Board of Directors.

[bookmark: _Toc216074434][bookmark: _Toc171835671]SECTION 4.	SPECIAL ASSESSMENTS:  
The Board of Directors may issue special assessments for costs incurred by the Association in remedying violations of Article IX or for costs incurred by the Association in repairing damage to common road rights of way specifically caused by the activities of a lot owner or the owner’s agents, contractors, guests or tenants in violation of the provisions of Article IX of these Bylaws, and such special assessment shall be chargeable to the responsible owner and the involved lot(s) pursuant to the procedures set forth in Article IV, Section 7 of these Bylaws.

[bookmark: _Toc216074435][bookmark: _Toc171835672]SECTION 5.	TIME AND MANNER OF PAYMENT:  
[bookmark: _Hlk162122346]Dues and property assessments shall be payable on or before the first (1st) business day of each calendar year.  Payment not received by March 31 shall he considered delinquent.  Payment shall be in  U.S. currency in the form of checks, credit card, electronic payments, or money orders payable in U.S. currency at any U.S. bank.

Special assessment assessed against an individual lot pursuant to Section 4 of this Article shall be due and payable on or before the thirtieth (30th) day after the special assessment is issued.  Payment not received by such 30th day shall be considered delinquent.

[bookmark: _Toc216074436][bookmark: _Toc171835673][bookmark: _Hlk162122409]SECTION 6.	LATE PAYMENT OF ASSESSMENTS:  
Delinquent payments shall result in a penalty of Twenty-five Dollars ($25.00) per lot, once per assessment, and interest on both the delinquent payment and the penalty therefore of two-thirds of one percent (2/3 %) for each month or portion thereof that the payment is overdue; however, the penalty and interest may be waived if it is determined by the Board of Directors that the payer had a good and acceptable reason for the delinquency.

[bookmark: _Toc216074437][bookmark: _Toc171835674][bookmark: _Hlk162122526]SECTION 7.	LIEN FOR ASSESSMENTS:  
The Association shall have the right, but shall be under no duty, to file for recordation with the Bureau of Conveyances in the State of Hawaii, at any time after one hundred twenty (120) days after delinquency, a claim or lien for the amount of such assessments, together with penalties and interest as aforesaid, which shall have become delinquent with respect to any lot.  The aggregate amount of all such assessments and charges shall constitute a lien upon such lot, and all improvements thereon, from the date that a claim of lien is so recorded; and such lien shall be prior to all other liens, except (a) liens for taxes and assessments lawfully imposed by governmental authority against such lot, and (b) all sums unpaid on mortgages of record.  By majority vote of the Board of Directors, the Association may elect to sue to recover a money judgment for any unpaid assessment, and such suit may be maintained without waiving of lien. In the event of a suit, the property owner against whom the suit is brought shall be responsible for all costs thereof, including reasonable attorney’s fees.

[bookmark: _Toc216074438][bookmark: _Toc171835675][bookmark: _Hlk162122738]SECTION 8.	MRMA RESERVE FUND:   
In determining the amount of any annual assessment, the Board of Directors shall consider the necessity and advisability of establishing a reserve fund for emergency or extra-ordinary expenses, or for the eventual construction and maintenance of the roadways to such a standard and condition that they may be dedicated to the County or State of Hawaii, whichever is legally appropriate, and the Board shall have the power to reasonably and equitably establish such a reserve fund.



[bookmark: _Toc171835676][bookmark: _Hlk162122808]SECTION 9.      TRANSFER FEE UPON SALE OR CONVEYANCE:  
The Association shall have the right to impose a transfer fee   consistent with current financial practices, due and payable by the transferee upon the sale or conveyance of title to such lot(s).  The purpose of the transfer fee is to pay for administrative costs and expenses or registering the transfer upon the books of the Association, and for the costs of preparing new owner packets.  The Association may obtain payment of the transfer fee through escrow or by billing the new owner directly.  Payment of the transfer fee, together with payment of dues and assessments, shall be a condition of membership and exercise of voting privileges in the Association. The Association may, through the Board of Directors, increase the transfer fee sum, to cover administrative cost increases associated with the transfer of a lot.

[bookmark: _Toc216074439][bookmark: _Toc171835677]SECTION 10.	ENFORCEMENT OF ASSESSMENTS AND LIENS:  
Sections 3, 5, 6 and 7 of this Article shall become enforceable only upon the approval of the court of the State of Hawaii, and the consequent delegation of authority to the Association to take such actions as hereinbefore provided.





[bookmark: _Toc216074440][bookmark: _Toc171835678]	ARTICLE VIII:  COMMITTEES

[bookmark: _Toc216074441][bookmark: _Toc171835679]SECTION 1.	STANDING COMMITTEES:  
Standing committees shall consist of at least three (3), but no more than five (5), members including the chairperson.  Such committee members are to be chosen by the chairperson of said committee, who, unless otherwise specified, shall be elected by and from the Board.  Non-member resident tenants may serve on subcommittees or in an advisory capacity on standing committees, subject to approval of the Board.

[bookmark: _Toc216074442][bookmark: _Toc171835680]SECTION 2.	ACCOUNTABILITY:  
All committees shall be accountable to the electing or appointing authority and shall report directly thereto.

[bookmark: _Toc216074443][bookmark: _Toc171835681]SECTION 3.	REMOVAL:  
The chairperson and members of all committees shall serve at the pleasure of the electing or appointing authority and may be removed thereby with or without cause.

[bookmark: _Toc216074444][bookmark: _Toc171835682]SECTION 4.	DUTIES AND AUTHORITIES OF STANDING COMMITTEES:

[bookmark: _Toc171835683][bookmark: _Hlk162123087]EXECUTIVE COMMITTEE:   The President, Vice-President, Secretary and Treasurer of the Association shall comprise the first four members of the Executive Committee, with additional members to be selected by the President from the general membership and confirmed by the Board.  Subject to the control of the Board of Directors, the Executive Committee may be delegated any of the powers and authority of said Board, except the power to adopt, amend or repeal these Bylaws, or the power to fix, establish or levy assessments, or to approve expenditures of Five Hundred Dollars ($500.00) or more.  The committee shall meet once each month at a predetermined place and time. Action not specifically delegated to the Executive Committee by these Bylaws will require specific approval of the Board of Directors on a case-by-case basis.

[bookmark: _Toc171835684][bookmark: _Hlk162123642]AUDIT COMMITTEE:   Within one month following the annual meeting, the President shall appoint an Audit Committee, subject to confirmation by the Board of Directors, to perform a continuing audit of the corporate financial records.  Reports shall be made by the Audit Committee semi-annually to the Board of Directors, such reports to be made at the next regular meeting following submission of the regular financial report.  The report of the committee shall, as a minimum, include verification of account balances by justification of receipts and expenditures, payroll amounts by name, inventory of assets and supplies, and verification of the authorization for individual expenditures . The Audit Committee shall consist of two (2) persons, neither of whom shall be an officer of the Association.  The report of the Audit Committee shall be confidential until reported to the Board of Directors but may be reported to the Chairman of the Board in advance of a board meeting.

[bookmark: _Toc171835685]POLICY COMMITTEE:   The Policy Committee shall review and interpret all Bylaws, policy statements, and rules of procedure as may be requested by the chairperson of the Board of Directors, the officers, committee chairpersons or membership, and subject to the approval of the Board of Directors shall initiate and recommend to the membership at an annual or special meeting called for such purpose, any changes to the Bylaws or rules which they deem necessary. Additional Bylaw proposed changes submitted with or without Board approval by qualified members shall be accepted by the Policy Committee, provided a petition signed by a minimum of five (5) members in good standing is submitted not later than seventy-five (75) days in advance of the annual meeting or any special meeting.

[bookmark: _Toc171835686]NOMINATING COMMITTEE:   Not less than one hundred twenty (120) days in advance of the annual meeting, the Board shall establish a Nominating Committee by electing one (1) Director as chairperson, who in turn will select two (2) additional committee members, neither of whom shall be directors, but shall be subject to confirmation of the Board.  The Nominating Committee shall submit to the Board of Directors the name of at least one member for each of the Director positions to be filled by election, announced at the Annual Meeting. Subject to membership qualifications for directorship as specified elsewhere in these Bylaws, and an expression by the nominee of willingness to serve and to accept committee chairmanship if it is offered, the names of nominees submitted by the Nominating Committee shall be approved by the Board of Directors.

Additional nominees of qualified members shall be accepted by the Nominating Committee, provided a petition signed by a minimum of three (3) members in good standing is submitted to the committee not later than seventy-five (75) days in advance of the regular annual meeting.

The Committee shall submit the names of all nominees, however determined, in alphabetical order in ballot form, not later than sixty (60) days in advance of the annual meeting and shall include a short, self-descriptive paragraph composed by each nominee, stating his or her qualifications, experience and stand on current Association issues.  The committee shall plan, complete arrangements for, and assist in the conduct of the annual election of Directors; and shall also perform such other duties as may be prescribed for them by the President of Board of Directors from time to time.

[bookmark: _Toc171835687]ROAD COMMITTEE: There shall be a Road Maintenance Committee consisting of five (5) members.

A. Three (3) members shall be appointed annually from the Board of Directors, two of whom shall be elected by the Board of Directors and one by the Road Committee from the Board.

B. The two (2) remaining members shall be elected by all persons with ownership interest in a lot or lots in Fern Acres subdivision with no arrears of road fees. There shall be only one (1) vote per lot.  These members shall not be required to be members of the Association but shall be required to own interest in a lot or lots in the subdivision and be in good standing with their Mandatory Road Maintenance Agreement ("MRMA") payments.  These members shall hereafter be known as members-at-large.

C. Any member or member-at-large who sells or transfers his/her interest in the subdivision shall automatically vacate his/her position.  Should any member-at-large vacancy occur in the Road Committee, for any cause, the committee shall appoint a successor to serve for the remainder of that unexpired term.  No person who is in arrears on payment of road fees shall serve on the Road Committee.

D. Road Committee members or members-at-large shall not receive any compensation or payment for services and may not become an employee of the Road Committee until one (1) year has expired after termination of membership on the committee.

E. Except for the members appointed from the Board of Directors, the term of office to the Road Committee shall be two (2) years, with one (1) member-at-large elected each year.

F. Absentee voting shall be allowed.  Proxy voting and powers of attorney shall not be allowed.  It shall be the responsibility of the Board of Directors to conduct the election of the Road Committee members-at-large.  The election of Road Committee members-at-large shall be conducted at the same time that annual road assessments are mailed to lot owners.  The ballots shall be included in this billing.  A deadline of March 1 for receipt of all ballots shall be set, and ballots not received by this deadline shall not be counted.

G. Nominees for Road Committee positions and members-at-large, shall be submitted to the Board of Directors at least sixty (60) days prior to the mailing of the annual road assessments.  The Nominating Committee shall consist of up to two (2) persons appointed by the Board of Directors and up to two (2) persons appointed by the Road Committee.  Nominating Committee members may not be candidates for the Road Committee.  In the event qualified volunteers are not available for the election process for members-at-large positions or vacancies, the Road Committee may function with three (3) members.

H. The Road Committee members shall officially begin their terms at the first regular meeting of the Road Committee following the certification of the winning candidates.

I. The Road Committee shall be responsible for road maintenance in Fern Acres subdivision, which shall include:

1. maintaining all roadways in the subdivision.

2. ensuring that road maintenance equipment owned by the Association is kept in good operating condition.

3. requisitioning maintenance materials and supplies and soliciting bids for improvement projects.

4. hiring and supervising all road maintenance personnel, with the approval of the Board; and,

5. preparing an annual budget thirty (30) days prior to the December Board of Directors and Road Committee meetings for approval by the Board of Directors and Road Committee and to be included in the January newsletter.

J. The Road Committee chairman shall be appointed from members of the Road Committee by the President of the Board of Directors and the Road Committee shall meet at least once each month prior to the meeting of the Board of Directors.  Three (3) members of the Road Committee shall constitute a quorum.

K. Any recommendations for changes in road assessments shall be originated by the Road Committee and shall be submitted to the Board at least sixty (60) days prior to the mailing of the annual road billing.

L. Any funds expended for road maintenance purposes shall be reimbursed from road maintenance assessments.

M. [bookmark: _Hlk162123976]There shall be an annual review of the financial records by a qualified external accountant.

[bookmark: _Toc216074445][bookmark: _Toc171835688]	ARTICLE IX:  ROAD POLICIES
[bookmark: _Toc216074446][bookmark: _Toc171835689]SECTION 1.	PROHIBITION OF STREET PARKING:  
The parking of vehicles on or within the fifty (50) foot wide common road right-of-way shall be prohibited as such parking interferes with the flow of traffic and poses dangers to traffic safety.  Any abandoned vehicles parked in the right-of-way shall be subject to being towed away and the cost of towing assessed against the owner of the vehicle.  The Association shall not be responsible for damage or theft of illegally parked vehicles.

[bookmark: _Toc216074447][bookmark: _Toc171835690]SECTION 2.	COMMON AREA ENCROACHMENT:  
Encroachments within the fifty (50) foot wide common road right-of-way shall be prohibited.  This includes vegetation and landscaping, rocks, rock walls, driveway improvements or fencing.  Any encroachment within the right-of-way may be removed by the Association after reasonable notice is given to the owner of the property responsible for the encroachment, providing the owner an opportunity to remove the encroachment.  The costs of having such encroachment removed may be assessed against the owner of the property responsible for the encroachment.  Exclusions include newspaper delivery boxes and temporary real estate “for sale” signs, provided that the location of such boxes and signs are located at the edge of  the edge of property line.

[bookmark: _Toc216074448][bookmark: _Toc171835691]SECTION 3.	DRIVEWAYS:  
All driveways shall be constructed so that water does not drain from the owner’s property onto the common road right-of-way.  Drainage shall be designed to cause water to drain on to the lot owner’s property.  Plans for all paved driveways adjoining the common road right-of-way must be approved by the Road Committee of the Association prior to construction of such improvements.  Any improvements constructed on or within the common road right-of-way shall not be the responsibility of the Association for maintenance and repair.

[bookmark: _Toc216074449][bookmark: _Toc171835692]SECTION 4.	ILLEGAL DUMPING:  
Dumping of any material, trash, rubbish, or vegetation on Fern Acres common roadways is prohibited.  Violators will be prosecuted.

[bookmark: _Toc216074450][bookmark: _Toc171835693]SECTION 5.	HEAVY EQUIPMENT:  
All heavy equipment shall be trailered to and from all work sites within the Fern Acres Subdivision.  Cleat tracked or lugged vehicles may not be operated on the common road right-of-way at any time.  Lot owners will be responsible for the transport of such heavy equipment and liable for any damage to the roadbed caused by such vehicles.  All heavy equipment operators transporting heavy equipment on the common road right-of-way shall be licensed and insured.

[bookmark: _Toc216074451][bookmark: _Toc171835694]SECTION 6.	DAMAGE TO ROADS:  
No lot owners or any agent or contractor, guest or tenant of a lot owner shall undertake any activity which causes direct and immediate damage to the common area road right-of-way.

[bookmark: _Toc216074452][bookmark: _Toc171835695]SECTION 7.	ENFORCEMENT OF VIOLATIONS:  
If any violation of the policies in this Article occurs, the responsible lot owner/violator shall be responsible for remedying the violation and/or for  repairing of any damage to the common road right-of-way caused by such violation.  Procedures for enforcement of this obligation to remedy the violation or repair damage shall be as follows:

A. A notice of the violation  shall be issued by first class mail and by certified mail, return receipt requested, to a lot owner stating the nature of the violation, providing information concerning the violation, and requesting the lot owner to remedy the violation and/or to repair damage caused by such violation.

B. If within twenty (20) business days after receipt of the written notification the owner fails to remedy the violation and/or repair the damage caused by the violation, or fails to provide satisfactory assurance that such remedy or repair will be performed,  the Association may undertake to remedy the violation or repair the damage, and the cost of remediation and repair shall be charged to the lot owner as a special assessment pursuant to Article VII, Section 4 of these Bylaws.  Costs for such remediation or repair may include the cost of work performed, materials, contractor’s fees, and attorney’s fees.   Non-payment will result in a lien being placed on the property.

C. The Association may also enforce the provisions of this Article by court proceedings or take such emergency action as it deems necessary under the circumstances.	

[bookmark: _Toc216074453][bookmark: _Toc171835696]	ARTICLE X:  MISCELLANEOUS

[bookmark: _Toc216074454][bookmark: _Toc171835697]SECTION 1.	RECORD DATE AND CLOSING OF MEMBERSHIP REGISTER:  
The Board of Directors may fix a time, not exceeding sixty (60) days preceding the date of any regular annual meeting of members, as a record date for the determination of the members entitled to notice of any such meeting, and to vote in the election of Directors, notwithstanding any granting of membership on the books of the Association after any record date fixed as aforesaid.  The Board of Directors may close the books of the Association against membership transactions during the whole, or any part, of such period.  Exception shall be made upon personal application to the Secretary, prior to the meeting, by submission of documentation to support such application.  When so done, voting rights shall be recognized.

[bookmark: _Toc216074455][bookmark: _Toc171835698]SECTION 2.	FISCAL YEAR:  
The fiscal year of the Association shall be from January 1 to December 31 of the same year.

[bookmark: _Toc216074456][bookmark: _Toc171835699]SECTION 3.	AUTHORIZED SIGNATURES:  
All checks, drafts, notes, bonds, acceptances, deeds, leases, contracts and all other instruments shall be signed by such person or persons as shall be provided by general or special resolution applicable to any such instrument, then such instrument shall be signed by the President and by the Treasurer or by the President and by the Secretary.

[bookmark: _Toc216074457][bookmark: _Toc171835700]SECTION 4.	INSPECTION OF CORPORATE RECORDS:  
[bookmark: _Hlk162124178]The membership register, the books of account and the minutes of proceedings of the members and directors shall be open to inspection by any director, and upon the written request of any member, at any reasonable time, and for a purpose reasonably related to his interests as a member, and shall be produced within a reasonable time, not to exceed 15 business days . Such inspection may be made at the principal office in person or by an agent or attorney and shall include the right to make extracts but shall not include the right of removal of original documents or devices of electronic document storage from the principal office. All disclosures of information are subject to current County, State, and Federal regulations.

[bookmark: _Toc216074458][bookmark: _Toc171835701]SECTION 5.	INSPECTION OF CHARTER OF INCORPORATION AND BYLAWS:  
The Association shall keep in its principal office for the transaction of business a copy of the Charter of Incorporation and the Bylaws of the Association, as amended or otherwise altered to date, which shall be open to inspection by the members at all reasonable times during office hours.

[bookmark: _Toc216074459][bookmark: _Toc171835702]SECTION 6.	WAIVER OF NOTICE:  
Whenever any notice is required to be given under the provisions of the Charter of Incorporation or the Bylaws of the Association, a waiver thereof in writing signed by the person or persons entitled to such notice, whether before or after the time stated therein, shall be deemed equivalent to the giving of such notice.

[bookmark: _Toc216074460][bookmark: _Toc171835703]SECTION 7.	UTILITY POLES:  
The Association shall be responsible for the installation of all utility poles in the subdivision on road easement only.

[bookmark: _Toc171835704][bookmark: _Hlk162124334]SECTION 8.      NONDISCRIMINATION:  
There shall be no discrimination on basis of race, color, religion, sex, sexual orientation, national origin, marital status, age, or handicap with regard to hiring, assignment, promotion or other conditions of staff employment, use of volunteers, or delivery of services.

[bookmark: _Toc171835705]SECTION 9.     NEPOTISM:    
There can be no appointed or hired persons within the second sanguinity of a member of Board of Directors without written consent of the Board of Directors.


[bookmark: _Toc216074461][bookmark: _Toc171835706]	ARTICLE XI:  DISSOLUTION OF THE ASSOCIATION

[bookmark: _Hlk162124437]If the Association shall cease to exist or shall be dissolved, all property and assets of the Association of every kind, after payment of its just debts, shall be distributed only to one or more public agencies, organizations, corporations, trusts or foundations having the like purposes and organized and operated exclusively as a tax-exempt organization under Section 501(c)(3) or 501(c)(4) of the Internal Revenue Code of 1954 (or any future corresponding provision) with purposes similar or related to those of the Association, as the Board of Directors shall determine.  In no way shall any of the assets or property of this Association, or the proceeds of any of the assets or property, in the event of dissolution, go or be distributed to members, either for the reimbursement of any sums subscribed, donated, or contributed by such member, or for any other such purpose, it being the intent in the event of the dissolution of this Association, or upon its ceasing to carry out the object and purposes herein set forth, that the property and assets then owned by the Association shall be devoted only to non-profit charitable purposes.


[bookmark: _Toc216074462][bookmark: _Toc171835707]	ARTICLE XII:  AMENDMENTS TO THESE BYLAWS

The Bylaws of the Association may from time to time be amended, altered, repealed, and new or additional Bylaws may be adopted by an affirmative vote of not less than two-thirds (2/3) of the members of the Association present in person at any meeting of the membership duly called and held, or by ballot, the notice of which shall have stated that a purpose of the meeting is to consider the adoption, amendment or repeal of the Bylaws.



[bookmark: _Toc171835708][bookmark: _Hlk162124616]DEFINITIONS

Member:	A property owner who joins the Association by paying annual dues and is in good standing. The adult family members are considered Association members, but only one vote per lot is permitted.

Property Owner:	Individual who owns property in Fern Acres, not necessarily a member of the Association.

Director	:		A member who has been elected or appointed to serve on the Board of Directors

Officer:	A Director who has been elected by the Board of Directors to serve as President, Vice-President, Secretary, or Treasurer of the Board

MRMA:	Mandatory Road Maintenance Agreement  

Community Association	Property and Building:   The property, TMK 110392190000, Community Center building and various out-buildings, owned and developed by Association dues and contributions.  

Firehouse:	Volunteer Fire Department building on TMK 110392190000, financed by County of Hawaii, the slab was financed by MRMA funds, Volunteer Fire Department and Association are joint tenants of the facility.
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