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Return Recorded Documents to:
S. Alan Cohn, Esquire

Hudnall, Cohn s Abrams, P.C.

6525 The Corners Parkway
Suite 200

Norcross, Georgia 30092

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR

WINDY HILL FOREST IV

August 27, 1998
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—_— -
NOTWITHSTANDING THE ESTABLISHMENT OF ASSOCIATION FOR WINDY HILL
FOREST 1V HOMEOWNERS, INC. AND THE SUBMISSION OF THE PROPERTY T0
THE TERMS AND CONDITIONS OF THIS DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WINDY HILL FOREST 1V, wWINDY HILL
FOREST 1v 15 NOT A CONDOMINTUM AS DEFINED 1IN THE GEORGIA

CONDOMINIUM ACT (CHAPTER 44, ARTICLE 3 OF THE OFFICIAL CODE 0OF
GEORGIA)

-

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR

WINDY HILL FOREST 1V

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
WINDY HILI FOREST 1Iv ("Declarati@n"), made this 27th day of
August, 1998 by Lifestyle Residential Corp., a Georgia Corporation
("Declarant").

WITNESGSET H:

WHEREAS, Declarant is the owner of certain rea]l property
lying and being in Land Lot 633 of the 17th District, 2nd Section
of Cobb County, Georgia, a portion of said property being more
particularly described on Exhibit wan, attached hereto and made a
part hereof (hereinafter referred to as "Property"”); and

WHEREAS, the Declarant plans to develop, construct, and build
on the Property a residential single~family townhome community;
said community to be known as "Windy Hill Forest IV"; and

WHEREAS, the Declarant is desirous of developing and
maintaining wvarious amenities within Windy Hill Forest IV, of
protecting the Owners of the Lots (as defined herein) against any
use thereof which will depreciate the value of the Property; of
pbreserving, as far as practicable, the natural beauty of the
Community; and, in general, of ensuring that improvements on the
Property will be of a high quality; and, of establishing and
providing for the enforcement of this Declaration during and after
development; and
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WHEREAS, Declarant has deemed it desirable to create an
5 Of maintaining the administering
nd the improvements thereon and

ocia o
portions of the Property a
administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges hereinafter

WHEREAS, the Declarant has caused to be incorporated under
the laws of the State of Georgia a nonprofit corporation called
"Association for Windy Hill Forest IV Homecowners, Inc.”™ (here-
inafter the "Association”), a non-profit corporation, for the
purpose of exercising said functions; and

WHEREAS, to this end, the Declarant desires to subject the
Property to the covenants, restrictions, easements, agreements,
charges and liens hereinafter set forth, each of which is for the
protection and benefit of said Lots and Property, and for the
benefit of all subsequent Owners of said Lots and Property, and
each of which shall inure to the benefit of and run with each of
said Lots.

NOW, THEREFORE, the Declarant hereby declares that the
Property is hereby subjected to the provisions of this Declaration
and shall be held, transferred, sold, conveyed, used, occupied and
mortgaged or otherwise encumbered subject to this Declaration and
the covenants, conditions, restrictions, easements, agreements,
charges and liens hereinafter set forth. Every grantee of any
interest in any Lot made subject to this Declaration, by
acceptance of a deed or other conveyance of such interest, whether
or not it shall be so expressed in any such deed or other
conveyance, whether or not such deed or other conveyance shall be
signed by such person and whether or not such person shall
otherwise consent in writing, shall take subject to all the terms
and conditions thereof and shall be deemed to have assented to all
of said terms and conditions of this Declaration.

ARTICLE T

When used in this Declaration, the following terms, whether
capitalized or not, shall have the following definitions unless
the context hereby shall prohibit or otherwise require. All terms
used herein shall apply to any gender and the singular or plural

form as may be required by the context.
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Section 1.1. "Additional Property™ shall ean and refer rg
the real broperty described on Exhibit wgw attached hereto angd
made a part hereof which may be made subject to this Declaration
pursuant to Article TV hereof.

Section 1.2, "Association” shall mean and refer to
Association for Windy Hill Forest 1V Homeowners, Inc., a Georgia
Not-for-Profit Corporation, its successors and assigns.

Section 1.3, “Board" shall mean and refer to the Board of
Directors of the Association.

Section 1.4, "Building Number" shall mean and refer to the
number, letter or combination thereof designating a Building in
the Association Instruments, the Plat or the Supplemental Plats.

Section 1.5, "Community" shall mean and refer to (1) all
Property made subject to these covenants, and (ii) any other
portions of the Additional Property added hereto by proper
amendment hereof.

Section 1.6, “Declarant™ shall mean and refer to Lifestyle
Residential Corp., a Georgia Corporation, its successors and
assigns, provided such successor and/or assign shall acquire such
Property for Purposes of development or sale, and provided
further, in the instrument or conveyance to any such successor
and/or assign, such  successor and/or assign is expressly
designated as the "Declarant” hereunder. In addition, should any
of the Property or the Additional Property become subject to the
lien of a Security instrument given by the Declarant as Security
for the Tepayment of ga construction or development loan, then al1

shall inure to the benefit of the holder of such mortgage upon its
becoming the owner of the Property or Additional Property then
subject thereto through whatever eans, or the purchaser of all
such Property or Additional Property at a judicial or foreclosure
sale made pursuant to any power of sale contained in such security
instrument; and, further, al1l the rights, privileges and options
reserved to "Declarant" may be transferred to the successor-in-
title of any such acquirer of title to such Property or Additional
Property provided any such Successor-in-title shall acquire for
the purpose of sale or development all Or some portion of such
Property or Additional Property, and provided further, in the
instrument of conveyance to such Successor-in-title, such
SUccCessor-in-title is designated as the "Declarant™ hereunder by
the grantor of such conveyance, which grantor of such conveyance,
shall be the “"Declarant™” hereunder at the time of such convevance.
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Section 1.7. "Declaration" shall mean and refer to this

ation of Covenants, Restrictions and Easements for WINDY
L FOREST 1V, zas may be amended from time to time.

Section 1.8. "Mortgagee™ shall mean and refer to the holder,
guarantor or insurer of any security instrument given to secure

Section 1.9 "Owner" or "Unit Owner™ shall mean and refer to
the record owner, whether one or More persons, of the fee simple
title to any Townhome Lot, which is a part of the Property, but
excluding those having such interest merely as a security for the
performance of any obligation.

Section 1.10. "Plat™ shall mean and refer to (1) that
Certain plat or Survey by which the Property is submitted to the
terms and conditions of this Declaration; said plat being more
particularly described as that certain plat of Survey by Gaskins
Surveying Co., entitled "Final Plat of Windy Hill Forest, Unit
IV, " dated September 29, 1897, as recorded in Plat Book 169, Page
098, Cobb County, Georgia Deed Records; and (11) any other plat or
Survey by which any Additional Property is submitted to the terms
and conditions of this Declaration,

Section 1.11. "Property"” shall iean and refer to the real
broperty described on Exhibit wnaw, attached hereto and made a part
hereof, together with any portion of the Additional'Property that
has been lawfully Submitted to this Declaration, from and- after
the date such Additional Property is added.

Section 1.12. "Townhome Building” or "Building" shall mean
and refer to a building located on the Property containing two or
more Units.

Section 1.13. "Townhome Lot" or "Lot" shall mean and refer
to that portion of the Property identified on the Plats by broken
lines, including the Unit.

Section 1.14. "Unit" shall iean and refer to the single-

family physical Structure or living unit actually built within the
Townhome Building and on the Townhome Lot
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ARTICLE II

PROPERTY
Section 2.1. General. The Property shall consist of the
Property described on Exhibit "A" and all improvements located
thereon. The improvements shall consist of Townhome Buildings

together with the Townhome Lots and the Units contained therein,
paved parking areas, drives, roads, utility systems, and other
improvements serving the Lots and/or Units. There will be no
recreational property or amenities located within the Property.

ARTICLE III

PROPERTY RIGHTS

Section 3.1. Owner's Easement of Ingress and Egress. Each
Owner shall have an easement of ingress and egress upon and across
any portion of any Townhome Lot, which easement may be necessary
Lo enable said Owner to enter and/or exit his Unit either through

the front or rear entrance. This easement shall apply to all
Owners, their transferees, assigns, families, tenants, guests,
licensees, agents, and invitees. This easement shall be

appurtenant to and shall pass with title to every Lot, whether or
not included in any deed.

Section 3.2. Easement for Maintenance. The Association
shall have a general easement for maintaining the Property in
accordance with the provisions of Article VITII hereof.

Section 3.3. Easements Reserved for Declarant. Declarant
hereby reserves for itself, its successors and assigns, the
following easements and rights-of-way in, upon, over and across
any portion of the Property so long as Declarant owns any Lot
primarily for the purpose of sale or has the right to submit
Additional Property to the terms and conditions of this
Declaration pursuant to Article IV hereof:

(A) For the erection, installation, construction, and
maintenance of wires, lines, and conduits, and necessary for
property attachments 1in connection with the transmission of
electricity, gas, water, telephone, community antenna television
cables, and other utilities;
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For the construction of the Townhome Buildings and
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(C) For the installation, construction, and maintenance
of storm-water drains, public and private sewers, and for any
other public or guasi-public utility function;

(D) For use as sales offices, model homes and parking
Spaces in connection with its effort to market the Units; and

(E) For the maintenance of such other facilities,
equipment and signs as in the sole discretion of Declarant may be
reasonably required, convenient or incidental to the completion,
improvements and sale of the Lots.

Section 3.4. General Easement for the Association. The
Assocliation, in addition to the rights of the Association pursuant
to Section 3.2 hereof, has a general right and easement for the
benefit of the Association, its directors, officers, agents, and
employees, including but not limited Lo, any manager employed by
the Association and any employees of such manager to enter upon
the Property or any portion thereof in the performance of their
respective duties and responsibilities, including those set forth
in Section 8.1 hereof; said easement specifically includes, but
is not limited to, the right to enter upon the Property or any
portion thereof, including a Unit, in the performance of their
respective duties. Except in the event of emergencies, this
easement 1is to be exercised only during normal business hours and
upon reasonable advance notice to the Owner of the Unit directly
affected thereby.

Section 3.5. Encroachments. There shall be a reciprocal
appurtenant easement of encroachment between each Unit and the
Unit and/or Townhome Lot adjacent thereto due to the unintentional
placement or settling or shifting of the improvements constructed,
reconstructed or permissibly altered thereon; provided, however,
that in no event shall an easement for encroachment exist if such
encroachment occurred due to willful conduct on the part of any
individual Owner, tenant or the Association. In the event that
any Unit or other authorized improvement shall be partially or
totally damaged or destroyed as a result of fire or casualty, or
as a result of condemnation or eminent domain proceedings, and
then repaired or reconstructed, encroachments of improvements of
the Unit upon the adjacent Unit and/or Townhome Lot, due to such
repalr or reconstruction, shall be permitted and valid easements
for such encroachments and maintenance, repair and replacement
thereof shall exist.
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ARTICLE IV

Additional Property

Section 4.1. General. The'Additional Property 1is located
contiguous to the Property and 1is described on Exhibit g,
attached hereto and made a part hereof. Presently, there is not

contemplated to be any recreational amenities or facilities
located within any of the Additional Property; notwithstanding,
the Declarant reserves the right to amend this Declaration to
provide for recreational amenities and/or facilities. At such
time as all Additional Property to WINDY HILL FOREST IV is added
to the terms and conditions of these Covenants, it is currently
contemplated that there will be a thirty-three (33) Townhome Lots
submitted to the terms and conditions hereof. Notwithstanding
anything contained herein above, the Declarant is nheither
obligated nor limited to build thirty-three (33) Units within the
Community.

Section 4.2. Expiration of Option. The right and option of
Declarant to amend this Declaration and add all or any portion of
the Additional Property shall expire seven (7) vyears from the
recording of this Declaration. Other than as stated herein, there
are no other limitations on said right and option of Declarant to
add any or all of the Additional Property.

Section 4.3. Manner of Exercise. The option to amend this
Declaration by adding the 2Additional Property” shall be as
follows:

(A) - Right to Amend and Method. The right to amend this
Declaration by adding the Additional Property" 1s reserved unto
the Declarant and shall be exercisable by the recording with the
Clerk of Superior Court of Cobb County, Georgia of (a) an
amendment to this Declaration, duly executed on behalf of the
Declarant, and on behalf of all mortgagees who may have an
interest in a portion of the Additional Property being added to
this Declaration, and (b) a plat or plats of survey of a portion
of the Additional Property being added to this Declaration.

(B) Property Description. The legal description of the
ion of the Additional Property to be added to this Declaration
be described and made subject to this Declaration in the duly
ded amendment referred to in Section 4.3 (), above. Any
on of the Additional Property, when made subject to this
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Declaration, must be contiguous to the Property previously made
subject to this Declaration.

(C) Construction Standards and Appearance. Any
structure erected on any portion of the Additional Property made
subject to this Declaration shall be substantially completed and
shall be similar to and compatible with the structures on the
Property in terms of quality of construction, principal materials
to be wused, architectural style, and esthetic gqualities, as
determined by Declarant, in its reasonable discretion.

(D) Use Restrictions. Any portion of the Additional
Property made subject to this Declaration shall be used for
residential purposes only and subject to the use restrictions as
set forth in Article IX hereof.

(E) No Obligation. Notwithstanding anything contained
herein, the Declarant does not have any obligation to submit any
Additional Property to the terms and conditions of this
Declaration and any Additional Property added to the terms and
conditions hereof shall be submitted at the Declarant's own
discretion.

Section 4.5. Voting. The number of votes in the Association
shall be increased by the number of Units added to the Property by
amendment and each Lot in the whole of the Property shall have one
(1) vote in the Association.

ARTICLE V

ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS

Section 5.1. Name of Homeowners' Associlation. The name of
the homeowners' association shall be the ' Association for Windy
Hill Forest IV Homeowners, Inc.'

Section 5.2. Administration. Except to the extent otherwise
required by the provisions of the Official Code of Georgia
relating to nonprofit corporations, this Declaration, the Articles
of Incorporation and By-Laws of the Association, the powers herein
or otherwise granted to the Association may be exercised by the
Board, acting through the officers of the Association, without any
further consent or action on the part of the Owners. Declarant
shall have the right to appoint and remove all members of the
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s of the Assoclation until such time as
1 N

(1) the date on of which the last Lot that has
been owned by the Declarant shall have been conveyed by the
Declarant to an Owner, and all Additional Property has been
submitted to the terms and conditions of this Declaration,

(ii) the date on which the last Lot that has been
owned by the Declarant shall have been conveved by the Declarant
to an Owner, and the Declarant has waived 1its right to add
Additional Property to the terms and <conditions of this
Declaration; or

(iii) on December 31, 2005;

(B) the surrender by the Declarant of the authority to
appoint and remove the directors and officers of the Association
by an express amendment to this Declaration executed Dby the
Declarant. Each Owner by acceptance of a deed to or other
conveyance of a Lot, vests in Declarant such authority to appoint
and remove directors and officers of the Association as provided
in this Declaration.

Section 5.3. Duties and Powers. The duties and powers of
the Association shall be those set forth in the Official Code of
Georgia relating to nonprofit corporations and to Georgia Property
owners Associations, this Declaration, the Articles of
Incorporation and By-Laws of the Association (as may from time to
time be amended), together with those reasonably implied to effect
the purposes of the Association; provided however, that i1f there
are conflicts or inconsistencies between the O0Official Code of
Georgia, this Declaration, the By-Laws or the Articles of
Incorporation, the Official Code of Georgia, this Declaration, the
By-Laws and then the Articles of Incorporation, in that order,
shall prevail, and each Owner, by acceptance of a deed or other
conveyance therefore, covenants to vote in favor of such
amendments as will remove such conflicts or inconsistencies. The
Association may exercise any other right of privilege given to it
expressly by this Declaraticn or by law, together with every other
right or privilege reasonably to be implied from the existence of
any right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.
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ection 5.4, Membership. Every Owner shall be deemed a
ory member of the Association. Membership shall be
tenant to and may not be separated from the ownership of any
Lot, and ownership of any Lot shall be the sole qualification for
such membership. In the event that fee title to a Lot is
transferred or otherwise conveyed, the membership in the
Association which is appurtenant thereto shall automatically pass
to such transferee. The foregoing is not intended to include
mortgagees or any other persons who hold an interest merely as
security for the performance of an obligation, and the giving of a
security interest shall not terminate or otherwise affect an
Owner's membership in the Association. Notwithstanding any of the
foregoing to the contrary, no Owner, whether one or more persons,
shall have more than one membership per Lot. The right and
privileges of membership, including the right to vote and to hold
an office in the Association, may be exercised by a member or a
member's spouse; but, in no event shall more than one vote be cast
or more than one office held for each Lot owned. When more than
one person holds an interest in a Lot, the vote for such Lot shall
be exercised as the Owners of such Lot shall themselves determine.
The vote appurtenant to any Lot shall be suspended in the event
that more than one person seeks to exercise it.

Section 5.5, Classes of Membership. The Association shall
have two (2) classes of voting membership which shall be known as
Class A and Class B:

(A) With the exception of the Declarant, every person,
group of persons, corporation, partnership, trust or other legal
entity, or any combination thereof, who is a record owner of a fee
interest in any Lot which is a part of the Property subject to the
Declaration, or which otherwise becomes subject, by the terms of
this Declaration as amended, to assessment by the Association,
shall be a Class A member of the Association; provided, however,
that any such person, group of persons, corporation, partnership,
trust or other legal entity who holds such interest solely as
security for the performance of a debt or obligation shall not be
a Class A member solely on account of such interest. Each class A
member shall be entitled to one (1) vote for each Lot in which
such member holds the interest required for Class A& membership.

(B) The Class B member shall be the Declarant or its
nominee or nominees, and shall include every person, group of
persons, corporation, partnership, trust or other legal entity, or
any combination thereof, who shall obtain any Class B membership
by assignment from the Declarant which specifically assigns the
rights of Class B membership. The Class B member or members shall

BK11707P61085
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have one (1) Class B membership for each Lot in which such member
holds the i est otherwise required for Class A membership.
Each Class B member shall be entitled to three {3) votes for each
Class B membership which it holds. Each class B membership shall
lapse and become a nullity on the first to happen of the following
events:

(1) Thirty (30) days following the date on which
the total authorized issued and outstanding Class A memberships
equal the total authorized issued and outstanding Class B
memberships multiplied by three (3) and the Declarant does not
have the right to submit Additional Property to the terms and
conditions of this Declaration pursuant to Article IV hereof; or

(1i) On December 31, 2005; or

(iii) Upon the surrender of said Class B
memberships by the then holder thereof for cancellation on the
books of the Association. Upon lapse or surrender of any of the

Class B memberships as provided for in this paragraph, the
Declarant or its successor in interest shall thereafter remain a
Class A member of the Association as to each and every Lot in
which the Declarant then holds the interest otherwise required for
such Class A membership.

(C) Both Class A and Class B members are hereinafter
referred to singularly as "Member"” and collectively as "Members”.

Section 5.6, Control by Declarant. NOTWITHSTANDING ANY
OTHER LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION,
IN THE ARTICLES OF INCORPORATION OR IN THE BY-LAWS OF THE
ASSOCIATION, Declarant shall have the right to appoint and remove
all of the members of the Board of the Association and any officer
and officers of the Association as provided by and for the term
set forth in Section 5.2 hereof. Every grantee of any interest in
the Property, by acceptance of a deed or other conveyance of such
interest, agrees that Declarant shall have the authority to
appoint and remove directors and officers of the Association in
accordance with the foregoing provisions of this Section 5.6 and
the provisions of Section 5.2. Upon the expiration of Declarant's
right to appoint and remove directors and officers of the
Association pursuant to this Section 5.6 and Section 5.2 such
right shall automatically pass to the Owners, including Declarant
if Declarant then owns one or more Units, and a special meeting of
the Association shall be called within a reasonable time
thereafter. At such special meeting the Owners shall elect a new
Board which shall undertake the responsibilities of the Board, and
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Declarant shal

|
which Declaran has kept on behalf

agreements or contracts executed by or on behalf of the
Assoclation during such period and which Declarant has in its
poSsession.
ARTICLE VI
ASSESSMENTS
Section 6.1. Purpose of Assessments. The assessments for

common expenses provided for herein shall be used for the general
purposes of promoting the recreation, health, safety, welfare,
common benefit, and enjoyment of the Owners and occupants of the
Units, and shall include, but shall not be limited to, the payment
of management fees, administration expenses, utility <charges,
insurance premiums, maintenance, landscaping, repair costs, and
establishing of reserve funds, all as may be more specifically
authorized from time to time by the Board of Directors of the
Association.

Section 6.2. Creation of Lien. Each Lot within the Property
is hereby made subject to a lien and permanent charge in favor of
the Association for annual assessments or charges, and special
assessments or charges. Each Lot hereafter made subject to this
Declaration shall automatically be subjected to said lien and
permanent charge at the time such Lot is made subject to this
Declaration. Such annual and special assessments shall be fixed,
established and collected as hereinafter provided. There shall be
an equitable charge and a continuing lien upon the Lot against
which each assessment is made, and such permanent charge and lien
shall Dbind such Lot and the successors in interest in such Lot
while such successor holds an interest therein, unless otherwise
provided herein. The lien for assessments shall also include, in
addition to the annual and special assessments as described
herein, the following:

, (A) late charges as may be assessed in accordance
with O.C.G.A. 44-3-232 (a), and

(B) simple interest at the rate of 10% (ten percent)
per annum, and

(C) costs of collection, including court costs, with
expenses required for the protection and preservation of the Lot,
and reasonable attorney fees actually incurred; and
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(D) the fair rental value of the Lot from the time of
the institution of an action wuntil the sale of the Lot at
foreclosure or until judgment rendered in the action is otherwise

satisfied.

The Association may enforce the 1lien created hereby in
accordance with the provisions of Section 6.12 hereof.

6.3. Personal Obligation of Assessments. Each Owner shall
covenant and agree to pay to the Association annual assessments or
charges and special assessments or charges, such annual and
special assessments to be fixed, established and collected from
time to time as hereinafter provided and any person who was the
Owner of any Lot subject to assessment by the Association at a
time when any assessment came due with respect to such Lot shall
be personally obligated to pay such assessment, together with all
ot000000000her costs as allowed by Georgia law. The personal
obligation hereby created may be enforced by the Association in
any appropriate proceeding in law or in equity.

Section 6.4. Priority of Assessment Liens. The lien of the
assessments as described in Section 6.2 hereof shall be superior
to all other liens and encumbrances on such Lot except only for:

(A) liens of ad valorem taxes,

(B) liens of any first priority mortgage covering the
Lot and the lien of any mortgage recorded prior to the recording
of this Declaration, and

(C) the lien of any secondary purchase money mortgage
covering the Lot, provided that neither the Grantee nor any
successor Grantee on the Mortgage is the seller of the Lot.

Section 6.5. Annual Assessments. Subject to the provisions
of Section 6.8 herecf, the Owner of any Lot which has received a
Certificate of Occupancy from the appropriate governmental
authority shall pay an annual assessment of $240.00 per vear,
subject to future adjustment as determined by the Association in
accordance with the provisions of Section 6.6 hereof. At the
option of the Declarant or the Board of Directors, as the case may
be, the assessments may be collected quarterly, semi-annually or
annually.

Section 6.6. Maximum Annual Assessments. The amount of the
assessment provided for herein shall be called the "Maximum Annual
Assessment™. The Maximum Annual Assessment may be increased for
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the second fiscal year of operation by not more than ten per cent
(10%) above the Maximum Annual Assessment for the first fisca
vear of operation, and for each ubsequent vyear, the increase
shall not be more than five per cent (5%) above the Maximum Annual

Assessment for the previous year without a vote of the membership.
This amount may be increased for the second fiscal vyear of
operation above ten percent (10%) and for each subsequent vear
above five percent (5%) by a vote of two-thirds (2/3rds) of each
class of Members who are voting in person or by proxy at a meeting
duly called for this purpose. The Board of Directors may fix the
annual assessment at an amount not in excess of the maximum.

Section 6.7. Special Assessments. In addition to the Annual
Assessment authorized by Section 6.5, the Association may levy a
special assessment, provided that any such special assessment
shall have the assent of 2/3 of the votes of the Members who are
eligible to vote on such proposed assessment who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 6.8. Date of Commencement of Assessments; Due Dates.
Unless the date is changed by the Board of Directors, the Annual
Assessments provided for in this Article VI shall commence as of
the first quarter of the month following the date that the
Certificate of Occupancy is issued by the appropriate governmental

authority, and shall continue on the first day of quarter,
semiannual period or annual period of each and every year
thereafter, as the case may be. The due date of any special

assessment shall be fixed in the resolution authorizing such
assessment.

Section 6.9. Certificate. The Treasurer, or the mahager of
the Association shall, within three (3) days of receiving a
written request and upon payment of such fee as is from time to
time determined by the Board, furnish to any Owner, or 1in case of
the sale or refinance of any Owner's Townhome Lot, to the office
of the attorney who is closing the transaction, a certificate in
writing signed by an officer of the Association setting forth
whether the assessments for which said Owner is responsible, have
been paid, and, 1f not paid, the outstanding amount due and owing,
together with all fines, accrued interest and other penalty
charges. A fee of $10.00 {(or greater if permitted by Georgia Law)
may be assessed for the issuance of such certificates. Such
certificate shall be conclusive evidence against all but such
Owner of payment of any assessment therein stated to have been
paid.
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Section ©.10. Subordination of the jafe ;
Mortgages. The lien and permanent charge of all asses
authorized herein (including annual and special) with respect to
any Lot 1s hereby made subordinate to the 1lien of any first
priority mortgage or any purchase money second mortgage placed on
such Lot and to the lien of any mortgage recorded prior to the
recording of this Declaration. Such subordination is merely a
subordination and shall not relieve the Owner of the mortgaged
property of his personal obligation to pay all assessments coming
due at a time when he or she is the Owner of such property.

Section 6.11. Individual Assessments. Any expense of the
Association occasioned by the conduct of less than all of the
Owners or by the family, tenants, agents, guests, or invitee of
any Owner shall be specifically assessed against such Owners and
their respective Units. The individual assessments provided for
in this Section shall be levied by the Board and the amount and
due date of such assessment shall be as specified by said Board.

Section 6.12. Effect of Non-Payment; Remedies of the
Association. Any assessments which are not paid when due shall be
delinquent. Any assessment delinquent for a period of more than
ten (10) days after the date when due shall incur a late charge inAd
an amount to be not in excess of the greater of $25.00 or 10
percent of the amount of each assessment or installment thereof
not paid when due, and, in addition thereto, shall also commence
to accrue simple interest at the rate of ten (10%) percent per

annum. A lien and equitable charge as herein provided for each
assessment shall attach simultaneously as the same shall become
due and payable. The Association, prior to the instituting of any

action, Jjudgment and/or foreclosure against the Owner and/or the
property, shall first give to the Owner not less than ten (10)
days written notice by certified mail, return receipt requested,
at both the address of the Unit and at any other address or
addresses which the Owner may have designated to the Association

in writing. The notice shall specify the amount of the
assessments then due and payable together with authorized late
charges and interest accrued thereon. Thereafter, the lien may be

foreclosed by the Association by an action, judgment and
foreclosure in the same manner as other liens for the improvement

of real property. The Association shall have the power to bid
on the Lot at any foreclosure sale and to acquire, hold, lease,
mortgage, and convey the same. No Cwner may waive or otherwise
escape liability for the assessments provided for Therein,

ncluding by way of 1illustration but not

ir 1
of his/her Lot and/or Unit or by renunciation of
A

sociation. KI1707p61 10

limitation, abandonment
f membership in the

U)



ARTICLE VII

ARCHITECTURAL STANDARDS AND USE RESTRICTIONS

Section 7.1 Purpose. In order to preserve the natural
setting and beauty of the Property, to establish and preserve a
harmonious and esthetically pleasing design for the Property, and
to protect and promote the value of the Property, the Units and
all improvements located thereon or therein, together with the
Townhome Lots, except as provided in Section 9.5 hereof, shall be
subject to the restrictions as set forth in this Article VIT.

Section 7.2. Architectural Control Committee. The
Architectural Control Committee shall Dbe appointed by  the
Declarant until the sale by Declarant of all Units within the
Property and the Additional Property or until the Declarant does
not have the right to submit Additional Property to the terms and
conditions of this Declaration pursuant to Article IV hereof.
Thereafter (or sooner if the Declarant so elects), the Board shall
appoint a new Architectural Control Committee which shall consist
of up to five (5) but not less than three (3) members, all of whom
shall be Owners and who may or may not be members of the Board.
The reqgular term of office of each member shall be one (1) vyear,
coinciding with the fiscal year of the Association. Any member
appointed by the Board may be removed with or without cause by the
Board at any time by written notice to such appointee, and a
successor or successors appointed to fill such vacancy shall serve
the remainder of the term of the former member. The Architectural
Control Committee shall elect a chairman and he, or in his absence
the vice chairman, shall be the presiding officer at its meetings.
The Architectural Control Committee shall meet as may be required,
as well as upon call of the chairman. A majority of the members
of the committee shall constitute a quorum for the transaction of
business, and the affirmative vote of a majority of those present
in person or by proxy at a meeting of the Architectural Control
Committee shall constitute the action of the Architectural Control

Committee on any matter before it. The Architectural Control
Committee is authorized to retain the services of consulting
architects, landscape architects, urban designers, engineers,

inspectors, and/or attorneys in order to advise and assist said
committee in performing its functions set forth herein.

Section 7.3. Permitted Improvements. No structure of any
nature shall be constructed, altered, added to, and/or maintained
upcn any part of the Property, except:
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(A} those structures and other improvements constructed

(B) those structures or improvements as are approved by
the Architectural Control Committee in accordance with this
Article, and

(C) those structures and other improvements which
pursuant to this Article do not require the consent of the
Architectural Control Committee.

Section 7.4. Standards. The Architectural Control Committee
is hereby authorized to promulgate from time to time written
architectural standards, policies and guidelines (the "Standards")
governing the construction, location, landscaping and design of
structures and other improvements, the contents of submissions of
plans and specifications, and other information required to
evidence compliance with and obtain approval pursuant to this
Article. Any such Standards published shall be binding and
enforceable on all Owners with respect to all structures and other
improvements requiring the approval of the Architectural Control
Committee.

Section 7.5. Architectural Approval. No Structure shall be
commenced, constructed, placed, moved onto, or maintained by any
Owner, other than Declarant, nor shall any exterior addition to or
change or alteration therein be made (including, without
limitation, painting or staining of any exterior surface), unless
and until two (2) copies of the plans and specifications and
related data showing the nature, color, type, shape, height,
materials, and location of same shall have been submitted to and
approved in writing by the Architectural Control Committee. One
copy of such plans, specifications and related data so submitted
shall be retained in the records of the Architectural Control
Committee and the other copy shall be returned to the Owner marked
"approved", "approved as noted” or "disapproved". The
Architectural Control Committee shall have the right, but not the
obligation, to establish a fee sufficient to cover the expense of
reviewling submissions and to compensate any consulting architects,
landscape architects, wurban designers, inspectors or attorneys

retained 1in accordance with the terms hereof. The foregoing,
notwithstanding, an Owner may make any interior improvements and
alterations within his Unit that do not affect (i) the exterior

appearance, or (2) the structural integrity of any of the Townhome
Building or any other Unit within the Townhome Building, without
the necessity of approval or review by the Architectural Control
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Committee. The Architectural Control Committee shall have the
sole discretion to determine whether the plans and specifications
and other data submitted for approval are acceptable to the
Assoclation. Representatives of the Architectural Control
Committee shall have the right during reasonable hours to enter
upcon and inspect any Unit or other improvements with respect to
which construction is underway to determine whether or not the
plans and specifications therefore have been approved and are
being complied with. In the event that said Committee shall
determine that such plans have not been approved or are not being
complied with, the Association shall be entitled to enjoin further
construction and to require the removal or correction of any work
in place which does not comply with the approved plans and
specifications.

In the event that the Architectural Control Committee fails
o approve or disapprove any plans or specifications within thirty
(30) days after such plans shall have been submitted, such plans
will be deemed to have been expressly approved. Upon approval of
plans and specifications, no further approval under this Article
shall be required with respect thereto, unless such construction
contemplated in the plans has not been substantially commenced

within six (6) months of the approval of the plans and
specifications therefore or unless the plans and specifications
are materially altered or changed. The Architectural Control

Committee may refuse to approve any plans and specifications upon
any grounds consistent with the objects and purposes of this
Declaration, including purely esthetic considerations, so long as
such grounds are not arbitrary or capricious.

Section 7.6. Landscaping Approval. To preserve the esthetic
appearance of the Property no fencing, grading, excavation, or
filling of any nature whatsoever shall be installed by an Owner
(other than the Declarant) on the Townhome Lot unless the plans
therefore have been submitted to and approved in writing by the
Architectural Control Committee. The provisions in this Article
regarding time for approval of plans, right to inspect, right to
enjoin and/or require removal, etc. shall also be applicable to
any proposed planting, clearing, grading, excavation and/or
filling.

Section 7.7. Approval not a Guarantee. No approval of plans
and specifications and no publication of construction standards,
(1f published by the Architectural Control Committee) shall be

trued as representing or implying that such plans,
lflC&tLOPb or standards will, if followed, result in properly
igned improvements. Such approvals and standards shall in no
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event Dbe construed as representing or guaranteeing that any
residence or other improvement built in accordance therewith will
be built in a good and workmanlike manner. Neither the Declarant,
the Association, nor the Architectural Control Committee shall be
responsible for or liable on any defects in any plans or
specifications submitted, revised or approved pursuant to terms of
this Article, any loss or damages to any person arising out of the
approval or disapproval of any plans or specifications, any loss
or damage arising from the noncompliance of such plans and
specifications with any governmental ordinances or regulations,
nor any defects in construction undertaken pursuant to such plans
and specifications. Every Owner, by submission of such plans and
specifications to the Architectural Control Committee as required
by this Article, hereby releases and agrees to hold harmless and
to defend the Declarant, the Association and any and all members
of the Architectural Control Committee from any such liability,
claim and/or damage resulting from the Architectural Control
Committee approving said plans and specifications.

Section 7.8. Building Restrictions. A1l Structures and
other improvements shall be constructed in compliance with any and
all applicable state, county, and municipal =zoning and building
restrictions.

ARTICLE VIII

MAINTENANCE

Section 8.1. Association's Responsibilities. Except as
otherwise provided for herein, the Association shall maintain,
landscape and keep in good repair, and the maintenance, repair and
replacement of:

(A) the wall or fence, 1if any, surrounding the
Property; and

(B) the detention pond or facility located on the
Property, to the extent that maintenance and repalir of same is not

assumed by City of Smyrna and/or Cobb County, Georgia;

(C) all lawns, trees, shrubs, hedges, grass and other
landscaping situated within or upon the Townhome Lot.

Section 8.2. Liability of Associlation. The Association

shall not be liable for injury or damage to any person or property
caused by the elements or by any Owner or any other person. No

diminuticn or abatement of assessments shall be claimed or allowed
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by reason of
action or to fo
performed by the Association under this Decla
inconvenience or discomfort arising from the making of
improvements or repairs which are the responsibility of the
Association, or from any action taken by the Association to comply
with any law, ordinance or with any order or directive of any
municipal or other governmental authority, the obligation to pay
such assessments being a separate and independent covenant on the
part of each Owner.

Section 8.3. Owner's Responsibilities. Unless specifically
identified herein as being the responsibility of the Association,
all maintenance and repair of Units shall be the responsibility of
the Owner of such Unit. Each Owner shall be responsible for
maintaining his Unit in a neat, clean and sanitary condition, and
such responsibility shall include but not be 1limited to the
maintenance and care of all exterior surfaces of all the Unit
(including repainting and roof repair). As provided 1in Section
8.4 hereof, each Owner shall also be obligated to pay for the
costs 1incurred by the Association for repairing, replacing,
maintaining or cleaning any item which is the responsibility of
such Owner but which responsibility such Owner fails or refuses to
discharge. No Owner shall (a) decorate, repaint, change or
otherwise alter the appearance of any portion of the exterior of
his Unit unless such decoration, repainting, change or alteration
is first approved, in writing, by the Architectural Control
Committee as provided in this Declaration, or (b) do any work
which, 1in the reasonable opinion of the Architectural Control
Committee, would Jjeopardize the soundness and safety of the
Property, reduce the value thereof or impair any easement or
herediment thereto, without in every such case obtaining the prior
written approval of the Architectural Control Committee.

8.4. Failure of Owner to Maintain. In the event that
Declarant or the Board determines that: (i) any Owner has failed
or refused to discharge properly his obligations with regard to
the maintenance, cleaning, repair or replacement of items for
which he 1s responsible hereunder, or (ii) that the need for
maintenance, cleaning, repair or replacement which is the
responsibility of the Association hereunder is caused through the
willful or negligent act of any Owner, his family, tenants, guests
or 1invitee, and 1is not covered or paid for by insurance in whole
or 1n part, then, in either event, Declarant or the Association,
except 1in the event of an emergency situation, may give such Owner
written notice of Declarant's or the Assoclation's intent to
provide such necessary maintenance, cleaning, repalr or




replacement, at the sole cost and expense of such owner, and
setting forth with reasonable particularity the maintenance,
cleaning, repairs or replacement deemed necessary. Exceplt in the
event of emergency situations, such Owner shall have fifteen (15)
days within which to complete the same in a good and workmanlike
manner, or in the event that such maintenance, cleaning, repair or
replacement is not capable of completion within said fifteen (15)
day period, to commence said maintenance, cleaning, repair of
replacement within said fifteen (15) day period. In the event the
Owner fails or refuses to perform the necessary maintenance,
cleaning and repair as described herein within the time periads as
described hereinabove, the Association shall have the right to
provide such necessary maintenance, cleaning, repair or
replacement on behalf of said Owner and any and all costs
assoclated therewith shall become an Individual Assessment
pursuant to Section 6.11 hereof.

ARTICLE IX

USE RESTRICTIONS

Section 9.1. Single Family Residential Use. All Units shall
be restricted exclusively to single family residential wuse only
and no trade or business of any kind may be carried on therein.
As used herein, "single family" shall not require a relationship
of blood or marriage and shall include roommate relationships, but
shall specifically exclude boarding house, hotel or transient
uses. No Unit shall be used for any commercial, business or
professional purpose, except that an Owner may use a portion of
the Unit to "do work at home"”, as long as the Owner does not run,
Operate or control his business from his Unit and does not create
regular customer, client, or employee traffic or otherwise create
a nuisance. Furthermore, the use of a Unit or a portion thereof
for business meetings, entertainment or the enjoyment or business
of the Owner's employees, trustees, agents, clients, or customers
shall not be deemed to be a viclation of this covenant if such use
does not create regular customer, client, or employee traffic or
otherwise create a nuisance.

Section 9.2. Use by Declarant. Notwithstanding the
provisions of Section 9.1 hereof, during the period of sale and
consttuction, the Declarant shall be entitled to and have an
easement for access to, 1ingress to and egress from the Townhome
Building and the Property as may be required for purposes of the
sale of the Units, and the construction, installations,
improvements and maintenance of components of the Property. While
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the Declarant owns any Unit, or as long as the Declarant retains
an option to add Additional Property to the terms and conditions
of ] L unoccupied Units may be used as

this Declaration, any unsold o
a model and the Declarant may (1) use one or more of such unsold
or unoccupied Units as a sales office, (ii) do any and all acts
which are reasonable and necessary to promote and sell the Units,
and (iii) maintain any and all signs which may be reasonable and,
customary within the Unit in the sale of such Unit or any other
Unit within the Property.

Section 9.3. Use of Units, Decks and Patios. Each Ownerxr
shall maintain his Unit in good condition and in good order and
repalr, at his own expense, and shall not do or allow anything to
be done to or in his Unit which may increase the cost or cause the
cancellation of insurance on other Units. No Owner shall display,
hang, store or use any clothing, sheets, blankets, laundry or
OOother articles outside his Unit, or which may be visible from
the outside of his Unit (other than draperies, curtains, or shades
of a customary nature and appearance, subject to the rules and
regulations of the Board), or paint or decorate or adorn the
outside of his Unit, without the prior written consent of the
Board. The foregoing restrictions as to use shall not be construed
to prohibit an Owner from placing and maintaining outdoor
furniture and decorative foliage of a customary nature and
appearance on a deck, terrace or patio.

Section 9.4, Use of Townhome Lots. Each Owner shall have
the right to plant and maintain trees, shrubbery, bushes, hedges
and plants on any portion of the Townhome Lot without the prior
approval of the Architectural Control Committee except as may be
limited by Section 7.6 hereof.

Section 9.5 Signs. Except as provided in Section 9.3
herecf, no signs or billboards of any kind (including but not
limited to commercial and similar signs) shall, without the
Architectural Control Committee's prior written aporoval of the
plans and specifications therefore, be installed, placed or
maintained on any Lot or on any portion of a Structure visible
from the exterior thereof, except:

(A) such signs as may be required by legal proceedings;

(B) not more than one "For Sale” or "For Rent" sign provided
however, that in no event shall any such sign be larger than six
square feet in area;
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(C) directional signs for vehicular or pedestrian safety 1in
accordance with the plans and specifications approved by the
Architectural Control Committee; and

(D) signs indicating an "Open House™.

Section 9.6. Fences. ©No fence or wall of any kind shall be

erected, placed, or altered on any portion of the Property by any
Owner, other than the Declarant, without the prior written consent
of the Architectural Control Committee.

Section 9.7. Temporary Structures. No structure of a
temporary character, trailer, basement, tent, shack, garage, barn
or other out building or structure shall be used on any portion of
the Property. The Declarant, at its option, may use such
structure as needed for the construction and marketing of the
Units.

Section 9.8. Pets. No animals, livestock, reptiles, birds
or poultry of any kind shall be raised, bred or kept within any
Unit, except that dogs, cats or other generally recognized
household pets may be kept provided that they are not kept, bred
or maintained for any commercial purpose. A maximum of three (3)
pets per household shall be allowed and all pets shall be under
leash or voice control at all times when walked or exercised
outside the Unit.

Section 9.9, Antennae. No antenna, satellite dish (over 18
inches 1in diameter) or other device for the transmission or
reception of television signals, radio signals or any form of
electromagnetic radiation shall be erected, used or maintained
outdoors on any portion of the Property; provided, however, the
Declarant and/or the Association shall have the right to erect,
construct and maintain such devises.

Section 9.10. Playground and Recreational Equipment. No
playground or recreational equipment shall be placed or installed
on any portion of the Property without the prior written approval
of the Architectural Control Committee.

Section 9.11. Parking. An Owner shall be entitled to park a
maximum of two (2) operable vehicles on the driveway between the
Lot and the adjacent streeft on a regular and ongoing basis; unless
the parking of more vehicles is approved by the Board. Except for
construction vehicles necessitated by the Declarant's activities,
no commercial vehicles may be stored or parked on any portion of
the Property, except for those vehicles making deliveries or
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providing services to the Owners. No house trailers, mobile
homes, campers, inhabitable vehicles of any kind, school buses,
Crucks, trailers, or vehicles that have been incapacitated for
over 48 hours may be stored or parked on any portion of the
Property unless the Association has provided a designated area for
such parking. BAn owner of vehicle shall be responsible for moving
a vehicle within twenty-four hours after receiving notice from the
Association to remove said vehicle.

Section 9.12. Nuisances. No noxious or offensive activity
shall be carried on upon any Lot and/or Unit, nor shall anything
be done thereon which may be or become an annoyance, discomfort,
embarrassment, or nuisance to any other Owner or occupants of a
Unit.

Section 9.13. Leasing.

(A) Leasing. "Leasing," for purposes of this
Declaration, is defined as reqular, exclusive occupancy of a Unit
by any person other than the Owner for which the Owner receives
any consideration, or benefit, including, but not limited to, a
fee, gratuity, or payment or consideration of any other type or
kind.

(B) Leasing Prohibited. In order (i) to protect the
equity of the individual property owners at WINDY HILL FOREST 1V ,
(ii) to carry out the purpose for which the Association was formed
by preserving the character of the Association as a homogeneous
residential community of predominantly owner-occupied complex; and
(iii) to comply with the eligibility requirements for financing in
the secondary mortgage market insofar as such criteria provide
that the project be substantially owner-occupied, leasing of a
Unit shall be prohibited, except in the case of undue hardship, as
provided below

(C) Undue Hardship. The Board shall be empowered to
allow reasonable leasing of Units, upon written application, to
avoid undue hardship upon an Owner. By way of illustration,

"undue hardships" are those in which (i) an owner must relocate
his or her residence and cannot, within ninety (90) days from the
date the Unit is placed on the market, sell the Unit for a price
at or below 1ts current appraised market value: {(ii1) where the
Owner dies and the Unit 1is being administered by his or her
estate; or (iii) where the Owner takes a leave of absence or
Cemporarily relocates and intends to return to reside in the Unit.
Notwithstanding Section 9.13 (B) hereof, those Owners who have
demonstrated that the inability to lease their unit would result
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in undue hardship and have obtai
Board may lease their Unit £
reasonably determined is necessar

ned the requisite approval of the
or such duration as the
y to prevent undue hardship.

Any Owner who believes that he or she must lease his or her
Unit to avoid undue hardship shall submit a written application to
the Board setting forth the circumstances necessitating the
leasing, a copy of the proposed lease, and such other information
as the Board may reasonably require. Leasing in the case of undue
hardship shall only be permitted upon the Board's written
approval, a copy of the lease, signed by the lessee and lessor,
shall be submitted to the Board within ten (10) days after it has
been signed by both parties.

The Board shall have the power to make and enforce reasonable
rules and regulations and to fine, in accordance with the
Declaration and By-Laws, in order to enforce the provisions of
this Section. Any transaction which does not comply with this
Section 9.13 (C) shall be voidable at the option of the Board of
Directors.

(D) Permitted Leasing Requirement. Leasing, which is
permitted pursuant to Section 9.13 (C) hereof, shall be governed
by the following provisions:

(i) General Terms. Units may be rented only in
thelr entirety; no fraction or portion may be rented. There shall
be no subleasing of Units or assignment of leases unless approved
in writing by the Association. No transient tenants may be
accommodated in a Unit. All leases shall be in writing and in a
form approved by the Board of Directors of the Association. All
rentals must be for a term of not less than one (1) vyear. The
Owner must make available to the tenant copies of the Declaration,
By-Laws, and the rules and regulations. All leases and lessees
are subject to the provisions of this Declaration and the By-Laws.
Any lease of a Unit in the community shall be deemed to contain
the following provisions, whether or not expressly therein stated,
and each Owner covenants and agrees that if such language is not

expressly contained therein, then  such language shall be
incorporated into a lease by existence of this covenant on the
Unit. Any lessee, by occupancy in a Unit, agrees to the

applicability of this covenant and incorporation of the following
language into the lease:

(a) Liability for Assessment. Lessee agrees
to be personally obligated for the payment of all assessments
agalnst the Owner which become due during the term of the lease
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and any other period of occupancy by the lessee or which become
due as a consequence of lessee's activities, including, but not
limite to, activities which viclate provisions of this
Declaration, the By-Laws, or the rules and regulations adopted
pursuant thereto. The above provision shall not be construed to
release the Owner from any obligation, including the obligation
for assessments, for which he or she would other be responsible.

Upon request by the Association, lessee shall
pay to the Association all unpaid annual and special assessments,
as lawfully determined and made payable during the term of the
lease and any other period of occupancy by lessee; provided,
however, lessee need not make such payments to the Association in
excess of or prior to the due dates for monthly rental payments
unpaid at the time of the Association's regquest. All such payments
made by lessee shall reduce, by the same amount, lessee's
obligation to make only rental payments to lessor.

(ii) Compliance With the Declaration, By-Laws, and

Rules and Regulations. Lessee agrees to abide by and comply with
all provisions of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto. Owner agrees to cause all

occupants of his or her Unit to comply with the Declaration, By-
Laws, and the rules and regulations adopted pursuant thereto, and
is responsible for all violations and losses caused by such
occupants, notwithstanding the fact that such occupants of the
Unit are fully liable and may be sanctioned for any violation of
the Declaration, By-Laws, and rules and regulations adopted
pursuant thereto. In the event that the lessee, or any person
living with the lessee, violates the Declaration, By-Laws, or
rules or regulations for which a fine is imposed, such fine shall
be assessed against the lessee; provided, however, if the fine is
not paid by the lessee within the time period set by the Board of
Directors, the Owner shall pay the fine upon notice from the
Association of the lessee's failure to pay the fine. All unpaid
fines, together with late charges, interest not to exceed the
maximum legal rate, costs, and reasonable attorneys' fees actually
incurred, shall be a charge on the land and shall be a continuing
lien upon the Lot against which each fine is made. Each such
fine, together with late charges, interest, costs, and reasonable
attorneys’ fees actually incurred, shall also be the personal
obligation of the person who was the Owner of such Lot at the time
the assessment fell due. Any lessee charged with a violation ot
the Declaration, By-Laws, rules and regulations adopted pursuant
thereto is entitled to the same procedure to which an Owner may be
entitled, if any, prior to the imposition of a fine or other
sanction.
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Any violation of the Declaration, By-Laws, or rules
and reqgulations adopted pursuant thereto is deemed to be a
violation of the terms of the lease and authorizes the Owner to
terminate the lease without liability and to evict the lessee in
accordance with Georgia law. The Owner hereby delegates and
assigns to the Association (as a third-party beneficiary of the
lease agreement between the Owner and the lessee), acting through
the Board, the power and authority to evict the lessee on behalf
of and for the benefit of the Owner, in accordance with the terms
hereof. In the event the Assocliation proceeds to evict the
tenant, any cost, including attorneys' fees and court costs,
associated with the eviction shall be specially assessed against
the Lot and the Owner thereof, such being deemed hereby as an
expense which benefits the leased Unit and the Owner thereof.

Section 9.14. Rules and Reqgulations. Reasonable rules and
regulations concerning the use of the Property may be made and
amended from time to time by the Board of Directors of the
Association; provided that copies of such regulations and
amendments thereto shall be furnished by the Association to all
Owners. Such regulations shall be binding upon the Owners, their
families, tenants, guests, invitees and agents. A copy of the
initial Rules and Regulations (which may be altered, modified and
amended in accordance with the terms and provisions of the By-
laws) is attached hereto as Exhibit g,

ARTICLE X

PARTY WALLS

Section 10.1. General Rules of Law to Apply. Fach wall
which is built as a part of the original construction of the Unit
upon the Property and placed on the dividing line between the
Units shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article, the general
rules of Georgia law regarding party walls and liability for
property damage due to negligence or willful acts or omissions
shall apply thereto.

Section 10.2. Sharing of Repair and Maintenance. The cost
of reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportion to
their use.

- =

Section 10.3. Damage or Destruction. If a party wall is
destroyed or damaged by fire or other casualty, then to the extent
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uch damage 1s not covered by insurance and repalred out of
he proceeds of insurance, any Owner who has used the wall may
estore 1t, and if other Owner or Owners thereafter make use of
the wall, they shall contribute to the cost of restoration thereof
in equal proportions without prejudice, however, to the right of
any such Owners to call for a larger contribution from the others
under any rule of law regarding liability for negligent or willful
acts or omissions.

Section 10.4. Weatherproofing. Notwithstanding any other
provisions of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements.

Section 10.5. Right to Contribution. The right of any Owner
to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successor
in title. Nothing contained herein shall be construed in any way
SO0 as to relieve any insurance company from the payment of any and
all amounts which are payable under any policy or policies of
insurance for such damage.

Section 10.6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of this
Article, such disputes shall be referred to arbitration. Each

party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, the decision shall be by a
majority of all the arbitrators, and shall be binding upon the
parties. Pursuant to Georgia law, judgment upon the award of the
arbitrators may be maintained in any court of law with
jurisdiction thereon.

ARTICLE XI
INSURANCE

Section 11.1. Insurance Dby Association. The Assoclation
shall have such insurance against loss or damage to any portion of
the Property caused by the Association, 1its employees, agents,
guests, licensees, etc., and any other insurance that the
Assoclation deems reasonable and necessary.

Section 11.2. Insurance by QOwner. FEach Owner shall obtain
and maintain insurance for all insurable improvements located on
the Townhome Lot and their respective Unit against loss or damage
by all risks of physical loss or damage, subject to ncrmal policy
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exclusions, in an amount sufficient to cover the full replacement
cost of such improvements in event of damage or destruction from
any 1insured peril, Any such 1insurance policles may contain
reasonable deductibles as determined by the Owner. In the event
any Owner fails to maintain such insurance, the Association 1is
authorized, but not obligated to obtain such insurance, whereupon
such Owner shall immediately reimburse the Association for such
premium. The cost of such premium shall be deemed an individual
assessment under Section 6.11 of this Declaration and shall be
added to and become apart of the assessment to which the Lot is
subject.

S

ARTICLE XII

CONDEMNATION

Section 12.1. General. Whenever all or any part of the
Property shall be taken by any authority having the power of
condemnation or eminent domain, then each Owner shall receive
notice thereof and shall be allowed to participate in the
proceedings incident thereto. The award or proceeds made or
collected shall be payable to the Association as trustee for all
Owners and shall be disbursed as follows:

If the taking includes one or more Units or any portion
thereof including improvements appurtenant thereto, then, if all
parties cannot otherwise agree, a court of competent jurisdiction
shall apportion such award or proceeds and such award or proceeds
shall be disbursed to the Owners so affected.

ARTICLE XIII

AMENDMENTS

Section 13.1. Amendments by Declarant. Subject to the
terms of Section 13.2 of this Declaration, the Declarant, for so
long as it owns a Lot primarily for the purpose of sale or has the
unexpired option to add the Additional Property or any portion
thereof, may amend this Declaration by an instrument in writing
filed and recorded in the records of the 0ffice of the Clerk of
the Superior Court of Cobb County, Georgia, without the approval
of any Owner or Mortgagee 1f:

(A) such amendment 1s necessary to bring any provision
hereof or thereof into compliance or conformity with the
provisions of any applicable governmental statute, rule or
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ulation or any Jjudiclal determination which shall be in
flict therewith,

(B) such amendment is necessary to enable any reputable
title insurance company to issue title insurance coverage with
respect to any Lots subject to this Declaration,

(C) such amendment is required by an institutional or
governmental lender or purchaser of mortgage loans to enable such
lender or purchaser to make or purchase mortgage loans on any Lot
or other improvements subject to this Declaration,

(D) such amendment 1s necessary to enable any
governmental agency or reputable private insurance company to
insure Mortgages on the Lots or other improvements subject to this
Declaration.

(E) add such amendments as may be contemplated pursuant
to Article IV hereof to add Additional Property to the terms and
conditions of this Declaration.

(F) such amendment is deemed necessary, 1in Declarant's
sole opilnion, to make the provisions more workable, to clarify any
provision or ambiguity, fo eliminate any confusion or conflict, or
if such 1s  necessary, to bring any provision hereof 1into
compliance with any applicable government statute, rule,
regulation or judicial determination which shall be in conflict
therewith.

Section 13.2. Limitations. Notwithstanding anything
contained in Section 13.01 hereof, the Owner and/or Mortgagee, as
the case may be, must consent to any amendment by the Declarant
if: ,

(R) such amendment adversely affects the title to any
Lot, and then, such amendment shall be valid only upon the written
consent thereto by the existing Owners affected thereby, or

{(B) such amendment materially alters or changes any
Owner's right to the use and enjoyment of his Lot as set forth in
this Declaration, and then, such amendment shall be wvalid only
upon the written consent thereto by 2/3 of the existing Owners
affected thereby, or

(C) such amendment would materially and adversely
affect the security, title or interest of any Mortgagee, and then,
such amendment shall be wvalid only upon the written consent
thereto of all Mortgagees so atffected.
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Section 13.3. Amendment by Association. Amendments to Chis
Declaration, other than those authorized by Section 13.1 hereof,
shall be proposed and adopted in the following manner:

(A) Notice of the subject matter of the proposed
amendment shall be included in the notice of the meeting of the
Association at which such proposed amendment is to be considered
and shall be provided to each member of the Association as set
forth in this Declaration.

(B) At such meeting, a resolution adopting a proposed
amendment may be proposed by either the Board or by Members of the
Association. Such amendment must be approved by Members holding
at least two-thirds 2/3) of the total votes in the Association
provided, however (i) that any amendment which materially and
adversely affects the security title and interest of any mortgagee
must be approved by such mortgagee and (ii) during any period in
which Declarant has the right to appoint and remove officers and
directors of the Association, such amendment must be approved by
Declarant. The agreement of the required percentage of the Owners
and, where required, the Declarant and any mortgagee, to any
amendment of this Declaration, shall be evidenced by their execution
of such amendment, or, in the alternative, and provided that
Declarant does not then have the right to approve such amendment,
the sworn statement of the President and any Vice President or the
Secretary of the Association attached to or incorporated in the
amendment executed by the Association, which sworn statement shall
state that the Agreement of the required parties was lawfully
obtained. Any such amendment of this Declaration shall Dbecome
effective only when recorded or at such later date as may be
specified in the Amendment itself.

(D) This Article shall not be amended without the prior
written approval of Declarant, so long as it owns a Lot primarily
for the purpose of sale or has the unexpired option to add the
Additional Property or any portion therecf to WINDY HILL FOREST
IV.

Section 13.4. Effective Date. The effective date of any
amendment shall be the date of recording the amendment in the
office of Superior Court of Cobb County, Gecrgia, or on such later
date as may be specified therein.
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ARTICLE XIV

MORTGAGEE PROVISIONS

Section 14.1. Rights of First Mortgagees. Each first
mortgagee of a Lot shall (a) be entitled to written notice from
the Association of any default by an Owner in the performance of
his obligations under the Declaration which 1is not cured within
thirty (30) days; (b) be entitled to attend and observe all
meetings of Owners, but not meetings of the Board; (c) be
furnished copies of annual audited financial reports made to the
Owners (i1f requested in writing); (d) be entitled to inspect the
financial books and records of the Association and current copies
of this Declaration, the By-Laws and other rules of the
Association during reasonable business hours; (e) be entitled to
notice of any material modification of any insurance policy or
fidelity policy maintained by the Association; and (f) be entitled
to written notice of any condemnation loss or any casualty loss
which affects a material portion of the Property; provided;
however, that such mortgagee shall first file with the Association
a written request that such notices and copies of financial
reports be sent to a named agent or representative of the
mortgagee at an address as stated in such notice.

Section 14.2. Consent of First Mortgagees. In addition to
the rights of a Mortgagee pursuant to Article XIII hereof, and
notwithstanding any provisions to the contrary contained herein,
unless the holders of at least seventy-five (75%) per cent of the
first mortgagees on Units in WINDY HILL FOREST IV have consented
in writing, the Declarant and the Association shall not do any of
the following:

(A) change the method of determining the assessments,
dues or other charges which may be levied against an Owner;

(B) by act or omission materially change, waive or
abandon any scheme of —regulations, or enforcement thereof,
pertaining to the architectural design or the exterior appearance
of the Townhome Building or the Lot;

(C) terminate professional management and assume self-
management of WINDY HILL FOREST 1IV;

Section 14.3. Priority of First Mortgagees. No provision of
this Declaration shall be construed to grant to any Owner or any
other party any priority over any rights of first mortgagees of
the Lots pursuant to their first mortgages 1in the case of a
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distribution to Owners of insurance proceeds or condemnation
awards for losses to or a taking of Lots.
ARTICLE XV
ENFORCEMENT
Section 15.1. Enforcement. Each Owner shall comply strictly

with the By-Laws and the published rules and regulations of the
Association, 1f any, adopted pursuant to this Declaration, as
either of the same may be lawfully amended from time to time, and
with the covenants, conditions and restrictions set forth in this
Declaration and in the deed or other instrument of conveyance to
its Lot, 1if any. Failure to comply with any of the same shall be
grounds for imposing and assessing of fines, or temporarily
suspending voting rights and the right of use of certain of the
Common Areas and services paid for as a common expense, and/or
instituting an action to recover sums due, for damages and/or
injunctive relief, such actions to be maintainable by Declarant,
the Board on behalf of the Association, or, 1in a proper case, by
an aggrieved Owner. Should Declarant or the Association employ
legal counsel to enforce any of the foregoing, all costs incurred
in such enforcement, including court costs and reasonable
attorney's fees, shall be paid by the violating Owner. Inasmuch
as the enforcement of the provisions of this Declaration, the By-
Laws and the rules and regulations of the Association are
essential for the effectuation of the general plan of development
contemplated hereby and for the protection of present and future
Owners, it 1is hereby declared that any Dbreach thereof may not
adequately be compensated by the recovery of damages and that
Declarant, the Association, or any aggrieved Owner, in addition to
all other remedies, may require and shall be entitled to the
remedy of injunction to restrain any such violation or breach. No
delay, failure or omission on the part of Declarant, the
Association or any aggrieved Owner 1in exercising any right, power
or remedy herein provided shall be construed as an acquliescence
thereto or shall be deemed a waiver of the right to enforce such
right, power or remedy thereafter as to the same violation or
breach, or as to a violation or Dbreach occurring prior or
subsequent thereto, and shall not bar or affect 1its enforcement.
No right or action shall accrue, nor shall any action be brought
or maintained by anyone whatsoever, against Declarant or the
Association, for or on account of any failure to bring any action
on account of any violation or breach, or threatened violation or
breach of the provisions of this Declaration, the By-Laws or any
rules and regulations of the Association, however long continued.

BKI1707°P6128

33



Section 15.2. Self-Help. In addition to any other remedies
provided for herein, the Declarant and the Association or its duly
authorized agent, using such force as may be reasonably necessary,
shall have the power to enter upon the Townhome Lot and the Unit
to abate or remove, an erection, thing, or condition which
violates this Declaration, the By-Laws, the rules and regulations
or the use restrictions. Unless an emergency situation exists, the
Board shall give the violating Owner ten (10) days written notice
of 1ts intent to exercise self-help. All costs of self-help
including reasonable attorney's fees, shall be assessed against
the violating Owner and shall be collected as provided herein for
the collection of assessments.

ARTICLE XVI

MISCELLANEQUS PROVISIONS

Section 16.1. Duration. The provisions of this Declaration
shall run with and bind the Property, shall be and remain in
effect, and shall inure to the benefit of and be enforceable by
the Declarant, the Association or the Owner of any Property
subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of
twenty (20) vyears from the date this Declaration i1is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years unless an instrument, signed
by at least 75% of the then Owners of record and the holders of
first mortgages on their Units has been recorded in the Office of
the Clerk of the Superior Court of Cobb County, Georgia Deed
Records to terminate or change such provisions in whole or in
part. Every purchaser or grantee of any interest in any property
now or hereafter subject to this Declaration, by acceptance of a
deed or other <conveyance thereof, thereby agrees that the
provisions of this Declaration may be extended as provided above.

Section 16.2. Notices. Any notice reguired to be sent to
any Member pursuant to any provision of this Declaration shall be
served either by personal delivery or by depositing such notice in
the mails, postage prepaid, regular mail, addressed to the Member
for whom 1t 1s intended at his or her last known place of
residence, or to such other address as may be furnished to the
secretary of the Association, and such service shall be deemed
sufficient. The date of service shall be the actual date of
personal delivery or the date of mailing.

Section 16.3. Professional Management and Other Contracts.
Any agreement for professional management of WINDY HILL FOREST IV
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must provide for termina
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by the Association, without cause
and without payment of any penal r termination fee, upon not
more than ninety (90) days written notice. The term of any such
agreement may not exceed one (1) year. For so long as there is a
Class B member of the Association, the Association will not be
bound directly or indirectly to either contracts or leases unless
there 1is a right of termination of any such contract or lease,
without cause, at any time after there ceases to be a Class B
member, upon not more than ninety (90) days notice to the other
party.

Section 16.4, Severability. Whenever possible, each
provision of this Declaration shall be interpreted in such a
manner as to be effective and valid, but if any provision of this
Declaration or the application thereof to any person or to any
property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provisions or the
application of any provision which can be given effect without the
invalid provision or application, and to this end the provisions
of this Declaration are declared to be severable.

Section 16.5. Conflicts. In the event of any conflict
between the Official Code of Georgia, this Declaration, the By-
Laws or the Articles of Incorporation, the O0fficial Code of
Georgia, this Declaration, the By-Laws and then the Articles of
Incorporation, in that order, shall prevail.

Section 16.6. No Liability. Declarant has used 1its best
efforts and acted with due diligence in connection with the
preparation and recording of this Declaration to ensure that the
Assoclation and each Owner has the right and power to enforce the
terms and provisions hereof against every other Owner. In the
event this Declaration is unenforceable by the Association or an
Owner or any other person for any reason whatsoever, the Declarant
and its agent shall have no liability of any kind as a result of
such unenforceability, and each Owner, by acceptance of a deed
conveying a Lot, acknowledges and agrees that the Declarant and
its agents shall have no such liability.

Section 16.7. Captions. The captions of each Section herecaf
are inserted only for convenience and are in no way to be
construed as defining, limiting, extending or otherwise modifying
or adding to the particular sections to which they refer

Section 16.8. Liability of Successor Declarant. Nothing
contained herein shall make responsible or subject to liability
any successor to Declarant by operation of law or through purchase
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of Declarant's interest in the Property or any portion thereof,

whether by foreclosure of a deed to secure debt or other security
interest encumbering the Property or delivery of a deed in lieu of
foreclosure, for any act, omission or matter occurring or arising
from any act, omission or matter occurring prior to the time such
successor succeeded to the interest of the Declarant.

Section 16.9. Rights of Third Parties. This Declaration
shall be recorded for the benefit of the Declarant, the Owners,
and their mortgagees as herein provided, and by such recording, no
adjoining property owner or third party shall have any right,
title or interest whatsoever in Windy Hill Forest IV except as
provided herein, or in the operation or continuation thereof or in
the enforcement of any of the provisions hereof, and, subject to
the provisions of this Declaration and the rights of the Declarant
and mortgagees as herein provided, the Owners shall have the right
to extend, modify, amend or otherwise change the provisions of
this Declaration without the consent, permission, or approval of
any adjoining owner or third party.

Section 16.10. Gender. The masculine, feminine and neuter
gender shall be construed to include a male, female, partnership
or corporation where the context so requires.

Section 16.11. State of Georgia. This Declaration shall be
construed in accordance with the laws of the State of Georgia.

IN WITNESS WHEREQOF, the Declarant has caused this Declaration
to be executed by its duly elected officers and its seal attached,
this day and year first above written.

LIFESTYLE RESIDENTIAL CORP,,

BY:

EF
(CORPORATE SEAL) BRGNS

Signed, Sealed and Delivered in
the presen :

.. X3
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PROPERTY LINE DESCRIPTICN
WINDY HILL FOREST - UNIT FOUR

All that tract or parcel of land lying and being in Land Lot 633 of the 17%
District, Cobb County, Georgia and being more particularly described as follows;

Begin at a point on the south right of way of Springleaf Circle (50 R/W),
said point being 125.03" easterly from the southeast intersection of Springleaf
Circle and Springleaf Court (50’ R/W); run thence N 43° 32° 46” W a distance of
69.81" to a point on the north right of way of Springleaf Circle; run thence and
leaving said right of way N 00° 27’ 06” W a distance of 100.03' to a point; run
thence N 89° 25’ E a distance of 274.58' to a point; run thence S 00° 27° 06" E a
distance of 62.30° to a point; run thence S 82° 31’ 36" E a distance of 100.96’ to
a point on the west right of way of Springleaf Circle (50’ R/W); run thence along
said right of way S 00° 27" 06" E a distance of 5.09° to a point; run thence and
following a curve to the right an arc distance of 48.83 (said curve having a radius
of 79.15" with a chord bearing S 17° 13’ 18" E a chord distance of 48.06') to a
point; run thence S 41° 23" 41" E a distance of 50.89’ to a point on the southeast
right of way of Springleaf Circle (50" R/W) said point being 1262.64/ easterly and
southerly from the northeast intersection of Mathews Street (50’ R/W) and
Springleaf Circle; run thence and leaving said right of way S 45° 39’ 13” E a
distance of 116.58' to a point; run thence N 88° 26’ 51” E & distance of 58.77' to
a point; run thence S 01° 37" E a distance of 154.13’ to a point; run thence S 89°
26" 52" W a distance of 490.26" to a point; run thence N 00° 27 06” W a
distance of 249.86" to a point on the south right of way of Springleaf Circle (50’
R/W) and the point of beginning.

Said tract or parcel of land contains 3.67 acres and is more particularly

shown on the final plat of Windy Hiil Forest - Unit Four presared by Gaskins
Surveying Co. recorded in Plat Book 189, Page 98.
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EXHIBIT “B”

ADDITIONAL PROPERTY

PROPERTY LINE DESCRIPTION
PEPPERTREE - UNIT TWO
LOTS 25 THROUGH 31

All that tract or parcel of land lying and being in Land Lot 633 of the 17®
District, Cobb County, Georgia and being more particularly described as follows:

Begin ata point on the east right of way of Springleaf Court (50’ R/W), said
point being 41.00" south from the southeast intersection of Springleaf Circle (50°
R/W) and Springleaf Court (50° R/W); run thence and leaving said right of way N
89° 32’ 54" E a distance of 125.00° to a point; run thence S 00° 27 06" E 3
distance of 249.92’ to a point; run thence S 89° 26" 52 W 3 distance of 150.00°
to a point; run thence N 00° 27’ 06” W a distance of 110.00’ to a point on the
cul-de-sac right of way of Springleaf Court (50’ radius); run thence along said right
of way in an easterly, northerly and northwesterly direction and following a curve
to the left an arc distance of 130.90’ (50" radius) to a point; run tHence along the
east right of way of Springleaf Court (50’ R/W) N 00° 27° 06” W a distance of
6.81" to a paint and the point of beginning.

Said tract or parcel of land contains 27,513 $q. ft. and is more particularly

shown on the final plat of Peppertree - Unit Three prepared by Browning/Rhodes
Engineering recorded in Plat Book 93, Page 21.
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EXHIBIT "C" -~ RULES AND REGULATIONS

RULES AND REGULATIONS OF
THE TOWNHOMES AT WINDY HILL FOREST IV

1. RULES AND REGULATIONS. These rules and regulations will
be enforced as follows:

(a) Viclations should be reported to the manager of the
building, if there is one, otherwise to the Board of Directors.

(b) Violations will be <called to the attention of the
violating Owner by the manager of the building or by the Board of
Directors.

(c) Disagreements concerning vioclations will be presented to
and Jjudged by the Board of Directors, which shall then take
appropriate action.

2. OBSTRUCTIONS. Sidewalks, parking areas, entrances,
driveways, and other passages must be kept open and shall not be
obstructed in any manner.

3. CHILDREN, Children are not to play in public walks,
parking areas, driveways or other public passages.

4., DESTRUCTION OF PROPERTY. Neither Owners nor their
dependents, guests or tenants shall mark, mar, damage, destroy,
deface or engrave any part of the Townhome Lot. Owners shall be

responsible for any such damage by any such party or by mechanics
and materialmen with whom they contract.

5. ROOF'. Owners are not permitted on the roof for any
purpose and shall be responsible for keeping their families,
guests, employees and contractors off of the roof.

6. SOLICITATION. There shall be no solicitation by any
person anywhere 1in the building for charity or for any cause
whatsoever, unless specifically authorized in advance by the Board
of Directors.
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grounds except in the kitchens of the Townhome Units, outsi
grills and other authorized areas.

7. FOOD AND BEVERAGES. No food shall be cooked on the
i

8. RADIO, TELEVISION AND OTHER ELECTRONIC DEVICES. It is
required that all radios, televisions and other electronic devices
be kept moderately tuned at all times. There shall be no aerials

or antennas installed by individual Owners without consent of the
Board of Directors.

9. UNIT USE. Townhome Units shall not be used for office,
retail or professional purposes, except as provided for by the
Declaration.

10. BUILDING EMPLOYEES AND CONTRACTORS. No Owners, resident
tenants, or members of their families or guests shall give orders
or instructions to employees or contractors employed by the
Association, but rather shall express their desires to the
Assoclation for their consideration.

11. CONDUCT. No person in a Townhome Unit or on the Townhome
Lot shall engage in loud, ©boisterous, disorderly, profane,
indecent, immoral or unlawful conduct.

12. EXTERIOR APPEARANCE. To maintain a uniform and pleasing
appearance to the exterior of the building, no projections shall
be attached to the outside walls nor shall an Owner utilize any

type of screen or umbrella. There shall be no air conditioners or
fans, any part of which 1is visible from the exterior of the
- building. All curtains, shades, blinds, and draperies over all

exterior windows shall have either a white or beige appearance
when viewed from the exterior of the building.

13. SIGNS. No sign, advertisement, notice or other lettering
shall be exhibited, inscribed, painted or affixed by any Owner on
any part of the outside or inside of a Townhome Unit without prior
written consent of the Association.

14. PETS. No animals, livestock or poultry of any kind shall
be raised, bred or kept by any Owner, except that a reasonable
number of dogs, cats or other household pets may be kept provided
they are kept 1in accordance with the duly adopted rules and
regulations of the Association; and provided further, they are not
kept, bred or maintained for any commercial purpose.
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15. TRASH AND DEBRIS. No lumber, materials, bulk materials,
refuse or trash shall be kept, stored, or allowed to accumulate on
the property except building materials during the course of
construction, maintenance, or repair by the Declarant of any
approved structure. Trash, garbage or other waste shall not be
kept except in sanitary containers and such shall not be permitted
to remain in public view except on days of trash collection. All
containers or other equipment for the storage or disposal of such
materials shall be kept in a clean and sanitary condition. If a
central trash collection area is designated by the Association,
then these areas will be under the control of the Association and
all members will abide by the current regulations regarding the
use of these trash enclosures.

u
Q

16. ARCHITECTURAL CONTROL COMMITTEE. Nothing contained in
these rules and regulations shall be construed to limit in any way
the «rights and powers of the Board of Directors and the
Architectural Control Committee to approve or disapprove of the
erection of buildings, fences, walls, or other structures or of
changes or alterations to the Properties as more fully provided in
the Declaration.

17. RULE CHANGE. The Directors of the Association reserve
the right to change or revoke existing rules and regulations and
make such additional rules and regulations from time to time, as
in their opinion shall be necessary or desirable for the safety
and protection of the building and 1ts occupants, and to promote
cleanliness and good order of the Property and to assure the
comfort and convenience of the Owners.

18. VIOLATIONS. In the event of the violation of the rules
and regulations herein set forth or adopted in the future, the
Association cr any Owner shall have the following remedies against
an Owner, lessee of an Owner, guest of an Owner or member of an
Owner's family:

(a) An action to recover damages.

(b) As an alternate remedy, enforcement of the rules and
regulations by an action for injunctive relief.
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(c) In the event that the Association or any Owner brings any of
the above actions and shall prevail in said action, the
Association or said Owner bringing said action shall be entitled
to recover all court costs incurred in said action and reasonable
attorney's fees, including, but not limited to, such fees incurred
prior to institution of litigation or in litigation including
trial and appellate review, and in bankruptcy or other
administrative or judicial proceedings.

(d) Enforce any remedies as provided in the Declaration.
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Return Recorded Documents to:
S. Alan Cohn, Esquire
Hudnall, Cohn & Abrams, p.c.

6525 The Corners Parkway, Suite 200
Norcross, Georgia 30092

FIRST AMENDMENT TO
- DECLARATION oF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
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AMENDMENT TO
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR

WINDY HILL FOREST IV

This Amendment to the Declaration of Covenants, Restrictions and
Easements for WINDY HILL FOREST IV, made and entered into this 1e6th
day of September, 1998, by Lifestyle Residential Corp., ("Declarant"),

WITNESSETH:

Whereas, Lifestyle Residential Corp., as the Declarant, filed for
record that certain "Declaration of Covenants, Restrictions and
Easements for WINDY HILL FOREST,LY!w("Declaration"); said Declaration

being recorded in Deed Book 0/, Pages & » Cobb County,
Georgia Records; and

Whereas, Declarant is desirous of meeting all requirements of FHA
and VA lenders in order to allow lot owners to obtain governmental
mortgage loans; and

Whereas, Annexation of additional properties, dedication of Common
Area, and amendment of the Declaration requires HUD/VA prior approval
as long as there is a Class B membership if FHA or VA is to approve a
Planned Unit Development; and

Whereas, Article XIII, Section 13.1 (C) provides for Declarant to
amend the Declaration without the approval of any owner or Mortgagee
if such amendment is required by an institutional or governmental
lender or purchaser of mortgage 1loans to enable such lender or
purchaser to make or purchase mortgage loans on any Lot or other
improvements subject to the Declaration.

Now Therefore, for and in consideration of the above premises, the
Declaration of Covenants, Restrictions and Easements for WINDY HILL

FOREST IV" is amended by the addition to ARTICLE XVI MISCELLANEOUS
PROVISIONS of:
ectio 6.12 FHA/VA rov Required. Annexation of additional

properties, dedication of Common Area, and amendment of this
Declaration of Covenants, Restrictions and Easements requires HUD and
VA prior approval as long as there is a Class B membership.

IN WITNESS WHEREOF, the undersigned hereto sets its hand and
seal, this day and year first above set.

Signed, sealed and delivered Lifestyle Residential Corp.
in the presence of:

Notary Public BRI
=1 ¥
Y
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