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. GUJARAT IIIGH COURT

Hou'ble Judgcr:S.G.Shah, J.

Shri Bhavnagar Panjrapolc Thro Manager Brijcsh Himatlal Shah Vcrsus State Of Gujarat

Crimina.l Ra.ision Applicaripn No. 601 of 2013 ;
Criminal Misgcllaneous Application No. 15818 of20l3 ; .J.Date r SEPTEMBER 08,2014

PREVEN IION OF CRUELTY TO ANIMAI.S ACT, 1960 Section - I t(l)(d), I l(lXh),35
CODE OF CRIMINAL PROCEDURE, 1973 Sertion - 451

ro Code of (lrlmiaal Procedurc, 1973 - S. 45f - PrerycEtlgE of Cruelty t. l.riEals Act, 1960 - S.
I l(l)(d), ttD, 35 - rpplic.tloE for custody of 6 birfr:Iocr. eny' I crlf of buffalo - sllegstlou thet
all 3uch atriEd! werc truelly le.ded In a rEull frck atrd hlddeD belorv coyer for
trrnsfcrrlral fron Mahuvr to Abmcpebed for scllin3 tbeE to sl.ugbtcr housc for
slsughteri[g purpose - tberc ip pri.r'le facic evidencQ to tbc effect thal there rvas no p.rDit to

.i tranrfer tha cattl€s from one pl.ce to :rnoth€r place and therG is lack of basic safety of tbe
enimelr bclng trrnsferred - learDed Judicid M8gbtrste rcJccted the applicatioD for th.
custody of cattler - Scssions Court allo)vcd Revision Application and quashcd aDd set aside

order of learncd Judicial Mrgistrrte First Clqss - Revisiou Applicatioi - held, if catllcs are
given to trrpondcnt, thcrc is evory polpibllity of rptligs theE to a sl.ughtcr house and

& theretft3r thlrc would not ba aDy iEfortrratioD .bout sycb crttlc - sll such cattl..r sre not
requtred to bc brnded ov.r to rcspondent No. 2 only bcqaurc hc i! claiming o$'ucnhlp of tbe
cattlcs - owEcnhlp of re,spo[dcnt no.2 is doubtful - it would bc .pproprirte to coEti.uuc thc
cusiody wlth Penjarapole, which i3 develop€d to wcu being and well csre of such cattls -
itrycstlgrtiirg rigency snd pqtitiongr shill E.n.gc tg put idgatlllcstlon E.rk ou cucb catteles -

a petidoncr to look aft.r rnd protcct c.ttele. peDdlDg fnd dlrposrl of thc Estter - ahi! court
dirccald to lDvcsdgrtlng agensy to inquire ab,rut jwncrcblp of thc dttles aDd aftcr filiDg of
charge thcct, thc psrtic! sre at liberty to .ll€r or Eodl$ tho order reSordlng curtody of
ciltlq! - Rcvklon Apillcslion allowcd.

.[mp.Para:t4]t5lt6l

,!

Cescs Rcllcd on :

I . Ashok L. Puranik V/s. Statc Of MahaEshtra And Ors., Criminal Writ Pctition No. 247 of
1998

2. Bh8tttAmratlal Kothari \//s. Dosukhen Samrdkhsn Sindhi, AIR20l0 SC 475 : 2010 (l)
OLH rrl : 2010 (l) OLR 57t t20tO CtlJ 379 | 2OO9 AIJ-SC 47781

3. Dr),q. Fishushcva Kcndr. V/s. IslemudCiu & Ors., SLP (Cri) No.2238 of200l
4. Jh/dpliandd Panjrapolc V/s. Statc Of cujrrat, Spccial Criminal Applicstion No. 1948

of 2*D
5. Shri Etrvi Prasad Mishra V/s. Stare Of U. P., SLP (Cri.) No, lgOO'- 2dO2 of l99O
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3.1 Unfortunatcly the Scssiois Court has failcd to rcalizq ccrtain facts which arc cmerging

from the record and rightly pointcd out by thc applicant hcrcin viz; 
,

I ) Looking to thc llR, spccific allcgation is made that animats wcrc lalen for slaughtcring.

The conduct of the accused is ,clevant regarding Ecatricirt to snimals. Animals werc taken

in the early moming, truck lvas covercd by tadpatri, and animals rverc tied in crucl fashion.

2) The ce,tificate by Talati on page l5 is unrcliablc. If vitlage form No. 15 requircd to bc
maiotaincd undcr The Bombay Land Rcvcaluc Marual is sccrq any pcrson, in the busiocss
of animals has to disclose and file such form. Talati carnot issuc any ccrtificatc in absencc

of villagc form No. 15 in thc namc of rcspond€art No.2. On the oqtificatc, no inward or
ourward no. is mentioned. Ccrtificate is issucd by faleti of Dudhcri villagc, howcvcr ia the
application bcforc thc Magiskatc on page No. 16, by Arjaobhai, rcspondcnt No.2, thc
addrcss is mcntioned as Dharashwarc, Taluka - Rajula, Disuict - Amrcli. Thus, thc
certiicatc is concoctcd. Thou8h cteitrred bcforc tbc Scssions C,run that animals werc ta&cn
to A-okleshwar to provide watcr an{ lbdder, such story is Eol E utiodcd in the ccrtiJicatc of
rhc Talati and in thc application befoL thc MagistEtc on paAe 16. There was hcavy rain in
fic district ofArnrcli and Bhavnrgar in thc fii$ wc.k ofrunc 2013 and thcrcfore such story
is falsc.

l,

3) Thc distance of Mahuva from Ahmcdabad is 300 krn. Thc distancc of Panoli 200 km.
from Ahmcdabad. .A.c.uscd No.2 is rcsidcDt of ,imslpur, &c stca of slaughtcr housc in
Ahmcdabad which is ncarby: thc arcl of Jamalpur. In this ara, no animals aie kcpt for
dairy purpose.

Thc pcrson claim.ing custody is Eom Anrcli, obtaining ccrtificstq from thc villagc of
Bhavnagar, taking aoimals to Panoli, nnkleshwar, vchiclc is rcgistercd at Vadodara,

drivcrs of thc vchicle alc &om Almedabad.

4) Thc opidon of the police is also agaiost thc rcspondent No.l. Thc Magistratc's Coun
rcjecred rhc application ofmuddamal and Scssions Court did not consider those findings.

5) The juLlgments qonsidcrcd hy thc Sessions Coud and refcred bcforc this Court arc not
applicablc on afott*ld grounds as well as on foilowing grounds, bccausc aforcaeid factual ?
position a.rtd following lcgal position wcrc not considercd in the judgments cited by the
rcsl)ondent No.2.

A) Thc applicanr is dcclared infirmary by thc Statc of Cujara't withi; thc mcaning of
Scction 3i of thc Pruvcntion of Cruclty to AniEals Act and undcr Section 35, animals arc
to bc sent to Ure inlirmary,

B) Thc claim of ownership is conttry to thc rcquircmcnt of 18w' thc rcquircmcnt of
discloscr beforc thc Talsti in form No. 15 rnd also thc rBquirEmcnt to supply thc dctails to
thc thc district suppl! omccr for obtai.ing thc ntlon card.

C) Thcrc is maodatory provislon for rcgistntlon of canlc prlmises undcr thc p.C.A.
(Rcgistration of Cattle l,remises) Rulcs 1978 which arc also violated.

D) Undcr the Gujarat Parcha)'at Act thc Talati has no porvcr to issuc thc ccrtificatc
rcgardlng the o*:rcrship of thc animols.
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6. Sihor Panjarapole V/s. Surc Of Gujarat Spc.ial Criminal Application No. l5l6 of2006
wirh 1953 of2006

7. Statc OfU. P. V/s. Mustakclm & ors., 2002 3 GLH0JJ) 8 : 2002 AU_SC 35740 :2002
GLHEL_SC 35740 

i
r Equivalerfl Citetion(s):

20)s (2) G_LH 492 : 20 | 4 Jx(Cuj) 68s
JUDGMENT :-

I Applicint h&r challcngcd thc judgmenr and ordcr datcd 18.09.2013 by thc 3rd Additional
Scssions Judgc, Bhavnagar at MshuyE in Criminsl Rcvisiorr Application No. I I of20l3, whcreby

ro thc lcamcd Scssions Judge has whilc allowing the rcvisioi application, quashcd and sct asidc rlrc
order dat.j 29.06.2013 by the lcarncd Judicial Magistratc First Ctass, Talija in Criminal Misc.
Applic.tiar No.268 of2013. Such application was prcfcrrcd by prcscnt respoodcnt No.2 fbr
poqsessiou of 6 buffalocs aad ooc calf of buffalo urdcr Scction 451 of Code of Criminal
Proccdurc, Sqch animals were taken hto custody by thc policc pursuant to Fim loformation

,r Rcport rcgistcrcd with Ta.laja Policc Statioo b€ilS ll - C. !- No. 9t of2013 filcd by Indrajitsinh

Kun$xsi$I yrl8 undcr Scctign I l(lxdxb) of Prevcp$on of Cnrelty to A4imals Act, 1960 rcad
with Scctiqn l32A and el$lpp qf tlr,e Moror Vr:hicles Act-with an allcgation that all such animals
werc cnrclly Ioadcd in a smgll truck and hiddeo bclow covcr for tral$fer{ing &om Mahuva to
Ajtmc4ebad for scll.ing them to slqughtcr houss fer slaughtcring purposc. At the relerraat timc,

a such csstlcs wcrc found in t}rc possession of Ashokbhii Somabhai Vasava and MuslaqEriya
Alilnil a Malek bcing drivcr and clco.acr of vchiclc in questiqn, From thcJrolicc record, it bccomcs
clea! $FJ whilc rqnsferring such cattlcs &oin one placc to aoother placc rcspondcot No.2, who is
claiming to bc ownc! of thc veficlc and accuscd, docs aot foUow thc rulc under both thc Traasfcr
of Animsls Act uld undcr Motor vqhiqlcs Act, In botb sBch statutcs, thqrq arc cpccific provisions

?. and ncccasity to get pcrmit to transfcr livc spck &o,p g.1o plgce to anolhcr placc. Thcreforc lhcrc is
pnq8 fpcic sy.ifcncc to tic rffpct that &crc was Eo pcn1it to tranqfcr thc caEcs &om onc plscc to
anpthcr plecc and thcrq is lack ofbasic safcty ofthc aaimals being transfcrrcd.

2 Pu$u+nt to application by lhc respondeot No.2, first tri8l Couit being thc Court of Judicial
Magistratc First Class, Talaja h8s by considcring all rclcvant factual dctails pleadcd by thc

! rcspoqdcnt ry9.2 and aflcr rcfcrring rclcv8nt provisions Fhich arc ro bc followcd h such situation,
camc to thc conclusion that prima facic thcrc is no substanqc in the praycr by thc rcspondent No.2
in is much as hc har not followcd lsw and rylo and thar doqgncqts produc.d by him arc not
rcliablc and that if.anles ari tranaing"bre. to rispoiagnt No.Z then ccnain)y hc w-ould salc it to
thc slaughter house ard thcrcfore whcn cattles wcrc in custody of thc prcsent applica.nt, application

r for thc crurodT of canlcs by respondent No.2 was rcjectcd.

3 Unf9rtunstcly thc Scssions Coun hss failsd to spprcciEtc Uc samE in 
rthc 

Rcvisioo Applicstion
8nd disrn[s.d thc ordcr passed by the leamcd Juf,ici$l Magiskat€ First Class. At onc placc thc
SclgiqB Court has rcfcrrc{ $rc decigiorr by thc Srprelnc Court in the casc of "Disa Panjarapolc vs.
Stato of OujqrEt", howcver, failgy' to disclose the ci$tions. Whcreas so far 8s statutory brcach are

ro conccmod. brscd upon whlch thc Judicial MagisEstc First ClaJ! bls dismissid thc application, the
So$igpr C915 h8 rcmqlnod rllcnt by lcoordia3 tho tubnl3rlons only, but without giving cogcnt
rcason tbql why such brcach is not considdrd. Whrt is coBidcrcd by thc Scssions Coun is only to
thc offcct-tblt -cristinal casc ma1, mi,rtiniroU for'long pcriod for rvhich Panjarapol may not * in
position to takc carc of cattlc and that applicsnt - rrgondtnt No.2 will suffcr financial loss.
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E) The buffalo is mcntioned as thc schcduled animal in Gujarat .Animal Prcscrvstion Act under
which slauchler ofbuffalo is not perriittcd in the abscncc ofsatisfaction ofspccific conditions.

F) Provisions of Rule 96,97,98 of tbc P.C.A- Cfralsport ofi &dmals) Rulcs are not
followed.

G) No reply to thc prcsent petition is 6lcd and theleforc the Jlegations agains thc
respondent No.2 have remained uncontrovcrtcd.

tI) Provisioos of Section 9 of thc Carriage by Road Act arc violated to avoid the discloser
of iudentity of the real owner. Thc goods reccipt mentioning the details of owner were not
rrentioned.

ro 4 The issue of custody of such anima.lVcattlcs has bccn dealt with in sevcJ othar matters and as

usual onc will find diffcrent csses, io as thc dccisidn on thc issuc ofcustody of such ioimals also.
Though it can b€ argued that PAhjsr6p,)lcs have n6 prcfeicntial rights ovCr an anima.l, it carnot bc
ignored that },hilc dcciding such apirication, facts and ciauctitanc€s of cach dasc is to be lookcd
into and decision is to be taken solcly bascd upon the facts and circumslances of each case

'. 
independently rather than idying upon ahy obscrvations ftom aay of such judgmcat without
considering the factual delails.

5Ih the prcsent casc, as poi,rted oirt herein above, therc is a Scrious question about irwnership of
respondcnt No.2 and thcrcforc it cannot be said that custody of tll cattclc iri qucstion should be
banded over to respondcnt No.2 only bccalisc ofsoEcjudglrcnt uAcn hc clainted custody, wirhout

a rcalizing the possibility tbat if cattles are Siven to ralpondent, thars is cvery possibility of sclling
thcE to a slaughter house and thcreafter thcrc would not be any infoimatiou about such iattlcs.
Both thc silcs havc relicd upoi following citstioB. I havc gonc through all such cltatioD! but
could not confirm that only bccauae tif such citations all such catdcs arc rcquircd to bc handcd
over to thc respondent No.2 only be6ltr,rse hc is claiiriag owitehhip of the cattlcs. Thcrcforc, sincc

a such oidcrs are interlocutory ordirs, thotigh we ai! not dcciding final o*hcrship of the canles,
cattles could not be handed over to respondcnt No.2, whose ownirship is doubtful.

Citations rclied upon by the petitioncrs are as bclow:

1. Special Criminal Application No. 1516 of 2006 with 1953 of 2006 between Siho!
Paljarapole vs. State of Gujarat , 

. ,
2. Spccial Criminal Application No. 1948 of2006 betwccn Jivdayc Manilal Panjnipolc vs.
Statc ofGujarat

3. SLP (Cri.) No. 1900 - 2002 of 1990 bctween Shri Dcvl Prasad Mlshrs vs. Statc ofU. P.

4. Criminal Writ Petition No. 247 of 1998 betwccn Ashok L. Puranik vs Sratc of
Ma!.lrsshtra 8nd Ors.

5. SLP (Cri) No. 2238 of 2OOl with SLP (C) No. 2239 - 2O4O of 2Obl betrvecn Dayodaya
Pashusheva Kendra vs. Islamuddin & Ors.

35

6. Criminal Appeal No. 555 of 1989 from SLP lCri) No. 755 of 1989

t
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7 Criminal Appeal No. 283 to 287 of 2002 bctwcrn Statc of U. P. vs. Musrakccm & ors.
rcported in 2002(3)GLH(ur)8 Cibrioos rrlicd upon by thc rcspondcDts arc hdciD b€low:

I. A{R i998 SC 2769 - 1998 AIR SCW 2943 bctwccn Marager, Panjrapolicc Dcudar &
AnI. vs. Chakram Moraji Nar & Ors.2. AIR 2010 SC 475 bctwccn Bharat ArDrztlal
Kotli&i vs. Dosukhan Samadkhan Sindhi

ll

th&t cxtcnt.

6 Thcrcfure, it would be appropriatc to continuc the custody with Panjarapole, which is devetopcd
to wcll hoing a(ld well cs.rc of such cattlcs, during pcndency of Criminal Misc. Application.
Thcrrby p{rscot Rcvision Applicrtion is allowcd by quashing 8nd settiDg &side thc judgnent ard
ordcr datcd 1E.09.2011 by thc 3rd fu!{!$onal ScssioDs. +iSc at Ma}uva passed in Crimiral

o Revigion Affcation No. I I qf 2013 by rastging thc juflg4itnt and order datcd 29.06.2013 passcd
by thc lcsrftd Judicial Magiscatc Fi6t Cl-as3, Mqhuva pirsscd in Crimirul Rcvision Application
No. 268 of 2013. Howevcr, with directions that irvctigsting agcncy ald pctitioncr shall maaage
to put idcDtificatioo mark on such canclcs and pctitionq to look affer and plotc4t caflclcs pcnding
8nd dispolal gf thc mattcr. If rcspondcnt No.2 w+ts to ,cEain prcscnt for idcntification, hc sbould

r bc pc.rmittd to do so. Having rcgard to abvc diri:ctioDs, Criminal Case is rcquired to bc disposcd

ofas cxp( ditiously &s possiblc.
'.
6.2 Ttre invcstigating agcncy is also dircctcd to inquirc about owncrship of lhe catdes and
affcr filiog ofchargc - shc€t, the partics ar" at libc, rty to dtcr or modi& thc order rclarding
custody of cattlcs. Such application should bc coasidcrcd by thc conicm Coun on its own

, mcriB.

6.3 With above directioDs, this Rcvision application is allowcd. Rulc is madc absolutc to
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