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GUJARAT HIGH COURT
Hon'ble Judges:S.G.Shah, J.

Shri Bhavnagar Panjrapole Thro Manager Brijesh Himatlal Shah Versus State Of Gujarat
@ »
Criminal Revision Applicatipn No. 601 of 2013 ; '
Criminal Miscellaneous Application No. 15818 0f 2013 ; *J.Date :- SEPTEMBER 08, 2014

» PREVENTION OF CRUELTY TO ANIMALS ACT, 1960 Section - 11(1)(d), 11(1)(h), 35
+ CODE OF CRIMINAL PROCEDURE, 1973 Section - 451

Code of Criminal Procedure, 1973 - S. 451 - Prevention of Cruelty te Animals Act, 1960 - S.
11(1)(d), (1), 35 - application for custody of 6 buffaloes and 1 calf of buffalo - allegation that
all such amimals were truelly loaded in a small: truck and hidden below cover for
transferringg from Mahuva to Ahmedabad for selling them to slaughter house for
slaughtering purpose - there is prima facie evidence to the effect that there was no permit to
transfer the cattles from one place to another place and there is lack of basic safety of the
animals being transferred - learned Judicial Magistrate rejected the application for the
custody of cattles - Sessions Court alloyed Revision Application and quashed and set aside
order of learned Judicial Maglstrate First Class - Revision Applicatiof - held, if cattles are
given to respondent, there is every poss:bility of selling them to a slaughter house and
therenfter there would not be any information about spch cattle - all such cattles are not
required to be handed over to respondent No. 2 only because he is claiming ownership of the
cattles - ownership of respondent no. 2 is doubtful - it would be appropriate to continue the
custody with Panjarapole, which is developed to well being and well care of such cattles -
mvestigating agency and petitioner shall manage to put identification mark on such catteles -
petitioner to look after and | protect calteles pending and disposal of the matter - this court
dlrected to lnvestigating agency to inguire about owpership of the cuttles and after filing of
charge sheet, the parties are at liberty to alter or modify the order regarding custody of
cattles - Revislon Applicatmn nllowed

Imp.Para: [4][5][6]

Cases Relied on :

¥ i

1. Ashok L. Puranik V/s. State Of Maharashtra And Ors., Criminal Writ Petition No. 247 of
1998

2. BharatAmratlal Kothari V//s. Dosukhan Samadkhan Sindhi, AIR 2010 SC 475 : 2010 (1)
GLH 221 : 2010 (1) GLR 571 : 2010 CrLJ 379 : 2009 AlJ_SC 47781

3. Dayodmya Pashusheva Kendra V/s. Islamuddin & Ors., SLP (Cri) No. 2238 of 2001

4, Jivdghtandal Panjrapole V/s. State Of Gu']trat Specxal Criminal Application No. 1948
of 2

5. Shri Devi Prasad Mishra V/s. State Of U. P., SLP (Cri.) No. 1900~ 2002 of 1990
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3.1 Unfortunately the Sessions Court has failed to realize certain facts which are emerging
from the record and rightly pointed out by the applicant herein viz;

L}

1) Looking to the FIR, specific allegation is made that ahimals were laken for slaughtering.
The conduct of the accused is relevant regarding treatment to animals. Animals were taken
5 in the early morning, truck was covered by tadpatri, and animals were tied in crue] fashion.

2) The ce.tificate by Talati on page 15 is unreliable. If village form No. 15 required to be
maintained under The Bombay Land Revenue Manual is seen, any person, in the business
of animals has to disclose and file such form. Talati cannot issue any certificate in absence
of village form No. 15 in the name of respondent No6.2. On the ceftificate, no inward or
1 outward no. is mentioned. Certificate is issued by Talati of Dudheri village, however in the
application before the Magistrate on page No. 16, by Arjanbhai, respondent No.2, the
address is mentioned as Dhareshware, Taluka - Rajula, Dist?tict - Amreli. Thus, the
certificate is concocted. Though claimed before the Sessions Ciurt that animals were taken
to Ankleshwar to provide watér and 1 fddder, such story is not mentioned in the certificate of
15 the Talati and in the application before the Magistrate on page 16. There was heavy rain in
the district of Amreli and Bhavnagar in the first week of June 2013 aqd therefore such story

is false. i

3) The distance of Mahuva from Ahmedabad is 300 km. The distance of Panoli 200 km.
‘ from Ahmedabad. Accused No.2 is resident of Jamalpur, the afea of slaughter house in
] Ahmedabad which is nearby the area of Jamalpur. In this area, no animals are kept for

dairy purpose.

The person claiming custody is from Amreli, obtaining certificatg from the village of
Bhavnagar, taking animals to Panoli, Ankleshwar, vehicle is registered at Vadodara,
drivers of the vehicle are from Ahmedabad.

2 4) The opinion of the police is also against the respondent No.2. The Magistrate's Court
rejected the application of muddamal and Sessions Court did not consider those findings.

5) The judgments considered by the Sessions Court and referred before this Court are not
applicable on aforesaid grounds as well as on foilowing grounds because aforesaid factual ‘=
position and following legal position were not considered in the Judgments cited by the

» respondent No.2.

A) The applicant is declared infirmary by the State of Gujarat within the meaning of
Section 35 of the Prevention of Cruelty to Ammals Act and under Section 35, animals are
to be sent to the infirmary.

B) The claim of ownership is contrary to the requirement of law, the requirement of
Y discloser before the Talati in form No. 15 and also the réquirement to supply the details to
the the district supply officer for obtaining the ration card.

C) There is mandatory provision for registration of cattle pr::mises under the P.C.A.
(Registration of Cattle ’remises) Rules 1978 which are also violated.

D) Under the Gujarat Panchayat Act, the Talati has no power to issue the certificate
) regarding the ownership of the animals.
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6. Sihor Panjarapole V/s. State Of Gujarat, Special Criminal Application No. 1516 of 2006
with 1953 of 2006
7. State Of U. P. V/s. Mustakeem & Ors., 2002 3 GLH(UJ) 8 : 2002 AIJ_SC 35740 : 2002
GLHEL_SC 35740 \
]
s Equivalent Citation(s):
2015 ¢2) GLH 492 : 2014 JX(Guj) 685
JUDGMENT :-

1 Applicant has challenged the judgment and order dated 18.09.2013 by the 3rd Additional
Sessions Judge, Bhavnagar at Mahuva in Criminal Revision Application No. 11 of 2013, whereby
10 the learned Sessions Judge has while allowing the revision application, qunshed and set aside the
order datz=d* 29.06.2013 by the learned Judicial Magistrate First Class, Talaja in Criminal Misc.
Apphcatw!r No. 268 of 2013. Such application was preferred by present respondent No.2 for
possession of 6 buffaloes and one calf of buffalo under Section 451 of Code of Criminal
Procedure Such animals were taken into custody by the police pursiant to First Information
15 Report reglstered with Talaja Police Station being II - C. R. No. 91 of 2013 filed by Indrajitsinh
Kumarsjnk Vala under Section 11(1)(d)(h) of Prevenqon of Cruelty to Animals Act, 1960 read
with Section 132A and 41(1[1)1) of the Moter Vehicles Act with an allegation that all such animals
were cruelly loaded in a sma.ll truck and hidden below cover for transferying from Mahuva to
Ahmedabad for selling them to sjqughter house fer slaughtering purpose. At the relevant time,
x such castles were found in the possession of Ashokbhai Somabhai Vasava and Mustagmiya
Alimiya Malek being driver and cleaner of vehicle in question. From the police record, it becomes
clear that while wransferring such cattles from one place to another place respondent No.2, who is
claiming to be owner of the vehicle and accused, does not follow the rule under both the Transfer
of Animals Act ind under Motor Vehxc[es Act. In both such statutes, there are specifi¢ provisions
2 and necessity to get permit to transfer live stock from oae place to another place. Therefore there is
prima facie syidence to the effect that there was no perm;t to transfer the cattles from one place to
anot.her place and there is lack of basic safety of the animals being transferred.

2 Pursuant to application by the respondent No.2, first trial Court being the Court of Judicial
Magnstrate First Class, Talaja has by considering all relevant factual details pleaded by the
» respondent No.2 and after refemng relevant prowsxons “h;ch are to be followed in such situation,
came to the conclusnon that prima facie there is no substance in the prayer by the respondent No.2
in as much as he has not followed law and rule and that documents produced by him are not
reliable and that if cattles are handmg over to respOndent No. 2 then ‘certainly he would sale it to
the siaughter house and therefore when cattles were in custody of the present applicant, application
3 for the cusiody of cattles by respondent No.2 was rejected.

]
3 Unfortunately the Sessions Court has failed to appreciate the same in the Revision Application
and dismissed the order passed by the learned Judicial Magistrate First Class. At one place the
Sessions Court has referred the decision by the Supreme Court in the case of "Disa Panjarapole vs.
State of Gujarat”, however, failed to disclose the citations. Whereas so far as statutory breach are
« concerned, based upon which the Judicial Magistrate First Class has dismissed the apphcatxon, the
Sessipns Court has remained silent by recording the submissions only, but without giving cogent
reason that why such breach is not considered. What is considered by the Sessions Court is only to
the effect that criminal case may con_nnued for long period for which Panjarapol may not be in
position to take care of cattle and that applicant - respondent No.2 will suffer financial loss.
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E) The buffalo is mentioned as the scheduled animal in Gujarat Animal Preservation Act under
which slaughter of buffalo is not permitted in the absence of satisfaction of specific conditions.

F) Provisions of Rule 96, 97, 98 of the P.C.A. (Transport of Animals) Rules are not
followed. .

5 G) No reply to the present petition is filed and therefore the alleganons against the
respondent No.2 have remained uncontroverted.

H) Provisious of Section 9 of the Carriage by Road Act are violated to avoid the discloser
of indentity of the real owner. The goods receipt mentioning the details of owner were not

mentioned.

L
10 4 The issue of custody of such animals/cattles has been dealt with in several other matters and as
usual one will find different cases, so as the decision on the issue of custody of such ammals also.

ignored that while dcc:dmg such application, facts and circumstances of each case is to be looked
into and decision is to be takcn sblely based upon the facts and circumstances of each case

15 indeépendenily rather than relying upor ahy observations from any of such judgment without
considering the factual details. '

]
5 In the present case, as pointed out herein above, there is a Serious questlon about ownership of
respondent No.2 and therefore it cannot be said that custody of the cattele in question should be
handed over to respondent No.2 only because of some judgment when he claimed custody, without
» realizing the possibility that if cattles are given to respondent, there is every possibility of selling
them to a slaughter house and thereafter there would not be any information about such cattlés.
Both the siles have relied upon following citations. I have gone through all such citations but
could not confirm that only because of such citations all such cattles are required to be handed
over to the respondent No.2 only beéause he is claiming 6whership of the cattles. Therefore, since
s such orders are interlocutory orders, though we are not deciding final owhership of the cattles,
cattles could not be handed over to respondent No.2, whose ownership is doubtful.

Citations relied upon by the petitioners are as below:

1. Special Criminal Application No. 1516 of 2006 with 1953 of 2006 between Sihor

Panjarapole vs. State of Gujarat '
» 2. Special Criminal Application No. 1948 of 2006 between Jivdaya Mandal Panjrdpole vs.
State of Gujarat

3. SLP (Cri.) No. 1900 - 2002 of 1990 between Shri Devi Prasad Mishra vs, State of U. P.

4. Criminal Writ Petition No. 247 of 1998 betwéen Ashok L Puranik vs. State of
Maharashtra nnd Ors.

2

3 5. SLP (Cri) No. 2238 of 2001 with SLP (C) No. 2239 - 2040 of 2001 between Dayodaya
Pashusheva Kendra vs. Islamuddin & Ors.

6. Criminal Appeal No. 555 of 1989 from SL¥ (Cri) No. 755 of 1989

' Paged of 5 09/02/16




ﬂ/ Equivalent Citatirn:2015-CLH-2-492 1

](\/'page |
Al

7 Criminal Appeal No. 283 to 287 of 2002 between State of U. P. vs. Mustakeem & Ors.
reported in 2002(3)GLH(UJ)8 Citations relied upon by the respondents are herein below:

]
1. A{R 1998 SC 2769 = 1998 AIR SCW 2943 between Manager, Panjrapolice Deudar &
Anr. vs. Chakram Moraji Nat & Ors. 2. AIR 2010 SC 475 between Bharat Amratlal
Kothdri vs. Dosukhan Samadkhan Sindhi

n

6 TherefOre, it would be appropriate to continue the custody with Panjarapole, whxch is developed
to well being and well care of such cattles, during pendency of Criminal Misc. Application.
Thereby present Revision Application is allowed by quashing and setting aside the Judgment and
order dated 18.09.2012 by the 3rd Additional Sessions Judge at Mahuva passed in Criminal

10 Rewsxon Mcaﬂon No. 11 0of 2013 by restgpng the Judgnent and order dated 29.06.2013 passed
by the leartied Judicial Magistrate First Class, Mahuva passed in Criminal Revision Application
No. 268 of 2013. However, with directions that investigating agency and petitioner shall manage
to put identification mark on such catteles and petitioner to look after and plotect catteles pending
‘and disposal of the matter. If rcspondent No.2 wapts to remain present for identification, he should

15 be pcrmmd to do so. Having regard to above dxrechons, Cnmmal Case is required to be disposed
of as eXpt dinously as possible.

6.2 The investigating agency is also directed to inquire about ownership of the cattles and
after filing of charge - sheet, the parties are at liberty to alter or modify the order regarding
custody of cattles. Such application should be oormde-red by the congern Court on its own
merits.

6.3 With above directions, this Revision apphca.tion is allowed. Rule is made absolute to

that extent. ,
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