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CONDOMINIUM APARTHMENTS
DEGLARATION OF CONDOMINIUM

X

SUBMI: JION STATEMENT

The undergigned, being the owner of record of the fee
simple title to the real property., situate, lying and being in
Seminole County, Florida, and described in attached Exhibit *a-1i",
ag wore particularly described and set forth as the Condominium
property in the Suxvey Exhibits attached hereto as Exhibits "B"
,and "C", which are made a part hereof as though fully set forth
herein, (together with equipment, furnishings and fixtures therein
contained, not personally owned by Unit Owners) hereby states and
declares that said realty, together with improvements thereon, is o
submitted to Condominiuvm ctmership, pursuant to the Condominium . -
Act of the State of Florida, F, S. 711 Et Seq. (hereinafter o
zeferred to as the "Condominium Act"), and the provisicns of sai
“Act are hereby incorporated by reference and included lexein
thereby, and does herewith file for recoxd this Declaration of
Condominium,

. Iz
PURPOSE AND PREAMBLE

WHEREAS, the Condominium Developer holds in fee simple
the property hereinafter described in Exhibit ™A-1", and

WHEREAS, the Condominium Developer owns some additional prop=
erty in the Planned Unit Develcopment and also has an option on some
additional property in the Planned Unit Development, all of which
is described in Exhibit "a-2", and

WHEREAS, the Condominium Developer desires to submit the
real property, described in Exhibit "A-1" and the improvements
to be constructed thereon to condominium ownership and use,
puzrsuant to Chapter 711 of the Plorida Statutes, and any amend=-
ments thereto, Hereirafter called *“The Condominium Act". -

III
DEFINITIONS

. .. Definitions: - As used in this Declaration of Condomine-

d -By-Laws and Exhibits attached hereto, and all Amend-

[ ments theveof; unless the context otherwise requires, the foliow-

.- ing* définftione shall prevail: - : _ _

S ¥Ry ddeelaration or Declaration of Condominium, or Enabling

- Declara¥ion,  means . this instrument, as it may be from time £o .
time amanded. M o -

-

_-Condominiwm Association means the incorporated assoc— .

iwhose name appears on Exhibit "A~1" not for profit, oz~

. under. the lawg of the State of Florida, which ghall
control. and supervise this Condominium Property as pro=
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— ‘ vided hoxsundex, but &aid Condominium Assoclation hereby usigris
. ; e i and dolagatcs all of ita duties, rightc and powers under The

Cond i Act, t0 Condeminium Develcper, its successors, or
assigns. : o E .

C.- Association means the incorpdrated Associaticn, High-
lands Homecwner's Asscciation, beinc the entity responsible for the
construction and maintenance of the wmenities for the Plasaned Ualie
Development, of which the Unit Owner . are members, dus to the
fact that the Condominium Property shall be sold subject to all

. xestrictiong of record which shall include the Declaratiocn of
Regtrictions, Covenants and Conditions to be recorded in Seminole
countY' Florida.

— . - = D. =Laws méans the By-Laws of the Condominium Assoc-
iation apecified akove, as they exist from time to time.

.. E. Common Elements means the portions of the Condominium
Property not included in the Units. :

F. -Limited Common Elements means and includes those
comnon elements which are reserved for the use of a certain Unit
or Units to the exclusion of all other units. Those include

. among other things, designated parking areas, if any, storage
— ; spaces, mallboxes and balconies, all of which are reserved as
’ Appurtenances toc a particular Unit or Units.

G. Condominium means that form of cwnership of Condomin-
ium Property under which units or improvements are subject to

p— ownership by one or more owners, and there is appurtenant to
+ F :;.Ch unit, as part thereof, an undivided share in the common
ements. ' s

i H. Condominium Act means and refers to the Condominium
o i Act of the State of rlorida (F.S. 711 Et Seq.), as the same may
[ be amended from time to time.

I. Common Expenses means the expenses for which the Unit Ownai's
are liable to the Condominium Association or some other entity. .

J. .Common Surplus means the excess of all receipts of
the Condominium Association from this Condominium, including
but not limited to assessments, rents, profits, and revenues on

i ‘account of the common elements, over and sbove the amount of
— N )  ‘common expenses of -this Condominium. E

K'.- Condominium Property means and includes the land in
PR a Condominium, whether or not contigquous, and all improvements
B ‘theracf, and eagements and rights thereto, intended for use in

- connaction with the Condeminiun.

. L. Assessment means a share of the funds required for
the paynent of .common expenses which, from time to time, is
-agsegsed against the Unit Owmer by the Condominium Assoeiation.

M. . Condominiws Parcel or Parcel means a unit togethar .
;. with tlie undivided share in the cammon elements, which is

E appnztamtto the—uni:s-.

©. %M.  Condominium Unit or Unit wmeans a part of ‘the Condo-~
minivm .P:_:ppcrty-ﬁ’ ich i3 to be subject to privats cwnership,

e O Unit. Owner, Owner of a Unit, or Parcel Ouner means
. thie Gwiide oF a condominium Pazcel. . .

5
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" P, Condominium Devaloper maans Development Entexprises,
,:ago:pcnt:ﬁ. a !'Io:ﬁa corporation, i£s successers or assigns.

I* Q. Institutional Mortgagee means -a Bank, Savings and

T © Loan Asgociaticn, iasurance Company, Unlon Pension Pund or Real .

) Estate Investment Trust, or an Agancy of the United States Governe -
E Dl ment. The mortgage may be placed through a Mortgage or Title

’ i Company. .

Re Occupant means the person or perscns, other than the
unit owner, in possession of a Unie.

5. Condominium Documents means this Declaration, the By~
Laws, and all exhibits annexaed hereto, ag the gane may ke amended

£rom time to time.

T. Unless the context othexwise requires, all other terms
used in this Declaration shall be assumed to have the meaning.
attributed to said texm by Section 3 of the Condominium Act.

e = U, .+ Management Agreement means and refers to that certain

3 s agreement a.ttacﬁ_ea to %ZhIs Declaration as Exhibit “D", and made
¢y a part hereof, which provides for the management of the Condomin~
] ium Property.

V. Management Firm means and refers to the New Leaf Main-

AL tenance Company, & Florida corporation, its successors or assigns,
b gaid Firm being responsible for the management of the Condominium
Property, as provided in the Agreement attached to thia Declara-~

_ tion and referred to in Paragraph U abovae.

of the City of Winter Springs Code and is recoxded in Official
Records Book 17, Pages 47, 48, and 49, of Seminola County, Floxida.

xS B VLT :‘_
. N

X. Special Assessment means a share of the funds required
for payment of common expenses; Which are unbudgeted or for which
insufficient provision is made in the budget, occasioned by
unforesesable and fortuitous events, which from time to tiwe is
assesgsed against the Unit and Unit Ownex. _

1 - Yo Utility Sexvices means those sexvices which are necess=
B azy for the EeaI%E, sazety, welfare, and well-being of the Unit
.+ Owners in the Condominium Property, others who may reside in the
. balance of the Planned Unit Development, others whe may have
businssses in the balance of the Plapned Urnit Development, and

for thelr guests and invitees, and for the Condeninium Developer

in devéloping the Plinned Unit Deyelopmept, - . -

‘g, Titles, SuberTitles and Paragraph Headings are included
‘- . - only for convenience, and are not Intanﬁ% to add or detract .
. anything from the weaning of the text. §
" AA. Pluril, Sinqular, Gender means that whenever the cone
- text dllows or permits the use of the plural includes aingulaxzs
. the use. Of. the gingular includes plural, and the use of any

e

&
3
=
W
i
i
.

; ‘which this Condominium is to be,identified is
nium, Section Thres ., The Condominium Developer,

n
o .
-,

o Plazined Unit Development means that area in the City
of Winter Springs which has ﬁen grantaed goning under Ordinance 56 .
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itas succesgors and #ssignf.'o ha:ei;y'teserve the zight to use the
name Shaoah for & period of 59 years and Uplt Cwners by executieca
of the Warzanty Deed, acknowledge Condominium Daveloper's right

o the usa o£ such ‘nane..

.
e

v ' h o
IDENTIFICATION OF UNITS, EASEMENTS AND DEVELOBMENT
OF AMENITIES BY THE HIGHLAND HOMEOWNER'S ASSCCIATION

Tha Condominium iz described ‘and. established as follows: '

A. Survev. . A suxvey of the land showing the mp:ovement.s
thereon is attaéhed ag Exhibit "B%, : )

B. Plans. The improvements are constructet substantially
in accordance with the plans and specifications prepared by ’
Hasiello & Assoclates, architects, North Palm Beach, Florida
33408, and are attached herato as the following Exhibits:

Bxhibit “E® - Typical £floor plan for a two beg‘iroom:
two bath convertible. ’

C. Unit Boundaries. The boundaries of the Units are as
£ollcwss: Ry N T AT

: i. Dpper and ILower Boundaries. The upper and lowar )
: boundaries of each Unit sha e the following boundaries extanded
i~ to an intersection with the perimetrical boundaries: o

i . (a) ., Upper Boundary = the horizontal plane of the
undecorated finished ceiling. i : ,

© * " (b}, Lower Boundary = the horizental plane of the

.. undecorated finished £lccr. g © ‘

% % .7 2, . Perimetrical Boundaries., The. perimetzical bound-
aries of eich Unit sl 5e, the .vertical planes of the undecorated
‘#inighad interior of the walls bounding the Unit extended to intez~

stions with each otlier and with the upper and lowezx boundaries..

. . ¥dentification Numbers. The identifying nusber for

158, 8howWR: On- Bit "B'. No othex Unit in the saxe
entiffed with the same number. The boundaries ©

'302013 Exnibits "C-1¥, * AND."C-2",» - _

b 4
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8. Ensements, Easements ara reserved over, through, and
undezneath tha Conmon -Elements and Limited Common Elements, for
. present and future utility services including but not limited to
* aasemanta for water pipes, sanltary sewer plpes, sewer lines, sterm

wires, and street lights, whether .shown oa 2xhibitg “c-1",

and "¢-2" or not. Easements for such utility services are
ragerved to the Condominium Developer, Unit Cwners and Occupants,
grantees of easements made by approximate parties, the Management
Firm and Condominium Asseciation for buildings and improvements
which may be erected in the Planned Unit Development. Easements

for -ingress and egress are reserved over and through the Common
Elements and Limited Common Elements as may be reguired for Unit .
Owners, occupants of buildings and amenities which may be exrected
upon the balance of the Planned Unit Development, to theilr guests
and invitees, and to the Condominium Developer and its guests and
invitees, without limitation, whether shown on Exhibitsg *C~l"

‘and "C=2" . or not. Easements for ingress and egress are xe~

" sexved to the Condominium Association in, over and underneath Units,
their ceilings, £loors, and walls, for the purpose of making repairs
to the Common Elements and Limited Common Elements. ‘

F. Construction of Improvements on Balance of the Planned
Unit Development. The Unit Owners recognize that the Condominium
Developer may have additional property in the Planned Unit Devel-
opment under development for an extended time. Incident t¢ that
development, the Unit Owners acknowledge that the quiet enjoyment
of their Units and the Condominium Property may be interfered with
£0 scme extent by the Condominium Developer's construction opera-
tions on the balance of the Planned Unit Development. From time
to time, Condominium Developer has presented to the public, certain
renderings, plans and models showing possible future development
of the Plaaned Unit Development. Condominium Developer does not
warrant in any way the schemes in these renderings, plans or models
or actually how the future improvements in the Planned Unit Devel-
opment will be developed. Unit Owner accepts that any such ren-
derings, pl.ans ox models are primarily schematic and in no.way
represent a f£inal development plan of the Planned Unit Development.

Purther, the Unit Owner releases the Condominium Developexr
of any claim that he might have against the Condominitum Unit for
the future development of the Planned Unit Development, such as
but not limited to such renderings, plans or models. Unit Ownex
accepts and agrees that Condominium Developer will have sole
right of design, construction, development, and improvement of
fiture properties of the Planned Uait Development. The Unit
Owners waive all claims against the Condominium Developer fox.
_interference with their quiet enjoyment through development of
. the balance of the Planned Unit Development, whether the construc=
tion operations are performed in the balance of the Planned Unit
Davalopment, or in the Common Elements or Limited Common Zlemants,
incidaent to the construction operaiion. :

VI

AMENDMENT OF PLANS

A. Altération of Condominium OUnit Plans. The Condominium
- Daveloper reserves the Tight to change the interior design of the
. Unitgs however, no such change shall increase the number of Units
nor alter the boundaries of the Common Elaments, except the party

)

drainage pipes, sprinkler pipes, electrical wires, TV wires, security

e e
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wall between any Condominium Units, without amendment of thig Dece
laration in the manner hersinbefors met forth. If the Condominium
Developer shall make any changes in Units, as provided {n this
paragraph, such changes ghall ba reflected by an Amendment of this
Declaration with a Suzvey attached reflecting such authorized al=
teration of Units. The Survey shall be certified in the manner
required by the Condominium Act. If more thah one Unit is concerned,
the Ccndominium Developer shall apportion betwean the Uaits con-
cexned, together with apporticning Common Expenses and Common Surplus
of the Units concerned, and such shares of Comsmon Elements, Common

Expenses and Common Surplus shall be duly noted in the Amendment of the
Declaration. : : ’

8. No amendments which would adversely affect the Condeminium
Developer shall be made by the Board of Directors or Unit Cwners
without the consent of the Condominium Developer so long as Condo=
minium Developer controls the Condominium Association.,

Vi

MAINTENANCE, OPERATING & CONTRACTURAL COSTS

K135

10

A. The Condominium Association shall, at its own cost and
expense, repair, replace and maintain:

033

1. All Common Elements and Limited Common Elements,
including, for illustrative purpogses only, but not limited ¢o, ex-
terior painting and other area maintenance, care of carpeting, deec=

orative wallpaper and paint, planting, sod, sprinklers and lights
located within the Common Elements or Limited Common Elements.

RE

2. All mechanical equipment contributing to the sup-
pozxt of a building structure, and those engineered for common use,
excluding that equipment contained in a Unit and/or these dngi=-
neered for individual Unit use. )

B. The Condominium Association shall pay‘ for:s

. 1. Utility service charges and advance deposits for
Common Elements of this Condominium Association, which shall include,
for illustrative purposes only, but axe not limited to, water, gas,
and electric for Cormon Blements.

a 2. All wages of the Condoiuigium Asscciation's employees,

.3.' Such taxes as Social Security taxes, Employer's

L '-4. Insurance in accordance with Article XVIII of this
Déclazatione - - . " i

:. 154 ALl costs for legal fees, accounting fess and any other
enital expenses,; including the formation of the corporation.

all, other sXpenses necessary to manage and opexateA
ats: '¢f. the Condominium Associations Y
_UsitOwners shall, at their own cost and expense,
epair; replace or daintains - . a e

adéééiments and special assessments made by

.
1 . s . . )

it o § u o R
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— : 2. All real -property taxes, pargonal property 'taxesy

and any spocial assessments made hy Seminole County, the City of
Winter Springs and/or any othexr governmental authority.

: : . 3. All equipment and improvements within the boundary

sl ) of the Units, inecluding, for illustrativa purposes only, but not

limited to, plumbing fixtures, electrical _piugg and switches, air
conditioning equipment, including such eéquipment that may be -

. located in or on Common and/or Limited Common Elements, on the
zoof, or elsewhere, which sexvices only one given Unit, the inter=
dor and exterior portien of the windows, glass sliding doors and
entrance doox, kitchen appliances, paint or decorative material
on the interior walls, hardware, and all intericr partitioms. -

— o . ) 4. Insurance costs for persomal property owned, and
liability for each respective Unit and any additicnal insurance
desired by Owner. . :

5. Cable television charges, which shall be paid to the -
Condominivm Develaoper, its successors or assigns, along with the
Management fee for as long as appropriate. Condominium Developer

_in no way is quaranteeing the availability of Cable T.V. Unit Owner
shall execute. the necessary documents to obligate for the payment

: of the charges for such services to said Unit Owner and the Condo=

- ainium Asscciation. o

vizz

MANAGEMENT

: . Rotwithstanding anything contained herein to the contrary,
St i it is expressly understood that the Condcminium Developer shaill

) and does hereby reserve unto itself, its successors or assigns, ail
p— - : rights to manage the affairs of the Condeminium and the Condominium
Association for a pericd of up to ten (10) years, commencing en
P the date hereof. Condominium Developer does further reserve the
right to continue to manage the affairs of the Condominium and the
Condominium Association thereafter for so long as Condominiom

—_— Developexr in its discretion desires, subject to the right vested in -

the Condominium Association to terminate the management term of the
Condominium Developer at any time after the aforementioned ten (10)
year period by the affirmative vote of f£ifty-one perceat {51%) of
: the Condéminium Association or pursuant to-the rights of the Unit
— . - ' Qwners under the Condominium Act. :

%

-~ _ e LEASE AGRETMENT..

... ..« The. Condomiaiiin Developer is negotiating to have full service
v : i |~ Cable TV ingtalled in all Units for the use of such service by each
= B - © . . ‘Onit Oumex.. Each Unit Owner, shonld Condeminiium Deweloper be suc-
S . edggfulyiHexaby ‘Agteds 0 pay 4o -Condominium Developer, its, suc—

{ 8:0r, a6signs, the. following fees in addition to all other

équired hareunder; and such additional asseszsment shall
exed. for .all puzposes as an assessient hexegm_da:. ’

‘pek month from the date of closing on'a Unit.
*pexr month for each additional outlet.

¥ . |

| 1§1:68

1
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Should Condeminium Devaloper lose its right to the use of
such servica, the Unit Owner shall gemain, obligated to pay for such
sarvice to any entity providing sama. Should the Condominium

.' . Association decide to terminate the CABLE TV sorvice, the Condo-
i : minium Asscciation shall pay to Condominium Developerz, {ts guce
- cessors or assigns, $4,500.00 as liquidated damages. '

W P OWNERSHIP OF COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS

— .k Each of the Unit Owners of the Condominium shall own an

undivided interest in the Common Elements and Limited Common Ble=~

menta, and the undivided interest, stated as percentages, of

such ownership in the said Common Elements and Limited Common Ele-
: ments, as set forth on Exhibit "R" which is annexed to this Declar-

o ) ation and made a part hereof. )

i . The fee title to each Condominium Parcel shall include
both the Condeminium Unit and the above respective undivided inter-
est in the Common Elements, said undivided intexest in the Common
e : Elements to be deemed to be conveyed or encumbered with each
: respective Condominium Unit. A&Any attempt to separate the fee
titie to a Condominium Unit from the undivided interest in the
Conmon Elements appurtenant to each Unit shall be null and void.
The term "Common Blements®, when used throughout this Declaration

| shall mean both Common Elements and Limited Ccumon Elements, un=
; less the context specifically requires otherwise. :
-~ S | VOTING RIGHTS

T There shall be one persom, with respect to each Unit owner-
. ship who shall ba entitled to vote at any reeting of the Condo-
- : minium Association; such person shall be known and is herein-
: i aftar refarred to as a voting Member. If a Unit is owned by more
. than one person, the owners of said Unit shall designate one of
‘them as the Voting Member, or in the case of a Corporate Unit
e & Owner, an officer or employee thereof, shall be the Voting Member.
# The designation of the Voting Mewbex shall be as provided by, and
1 subject to, the pzovisions and restrictions set forth in the By=-

: Laws of the Condominium Association. The total number of votes
shall be equal to the total number of Units in the Condominium,
and each Condéminium Unit shall have no more and no less than one

; equal vote in the Condominimm Association. If one individual owns

two Condominiun Units, he shall have two votes. The vote of a

: Condominium Unit is not divisible. : :

XX

: " poMMON EXPENSE AND COMMON SURPLUS

i The Common Expenses of the Condominium, including the ob=- .
ligation of each Unit Owner under the Management Agreement attached
to tuis Declaration, shall be shared by the Unit Ounexs as Bpec~
ified and set forth in Exhibit "E". The foregoing ratio of shar-

i
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3ing Common Bxpensas and assesmhts shall remain, rogardless of -
the purchase price of the Condominium Units, their location, or
the bx_:ildin; square footage included in nach Condominium Unit.

‘Any Common Surplus of the Condominium Association shall

be owned by sach of the Unit Owners in the same proportion as their

parcentage ownership intexest in the Common Elements, any Common -

Surplue being the excess of all receipts of the Condominium Assoc-

lation, from this Condominium, including but not limited to,

asssasments, rents, profits, and revenues on account of tha Common
" Elaments of this Condominium over the amount of the Common Expenses

of this Condominium. '

XIII
THE OPERATING ENTITY

5904

The operating entity of the Condominium shall be a none
profit incorxporated Condéminium Asscclation, which shall be organe
ized and fulfill its functions pursuvant to the following provi-

1109 3104103

sicns, (See Articles of Incorporation attached hereto as Exhibit o
.N.) e K - ; . ‘ C 5

‘"A. The name of the condominiﬁm Aéso:iation shall be a8 =
specified in Exhibit ®A-1". ‘ -~J

B. The said Condominium Association shall have all of the
powers and duties set forth in the Condominium Act, as well as
all of the powers and duties granted to or imposed upon it by thisg
. Declaration and the By-Laws {See attached Exhibit "M") of the Con=-
dominium association, and all of the powers and duties necegsaxry
to operate the Condominium, as set forth in this Declaration and
the By-Laws, as they may be amended from time £o time,

C. ' The members of the Condominium Association shall con—
sist of all of the record cwners of Condeminium Units in this
Condominium, and their voting rights shall be as provided in
article XI, hereinabove and in the By-Laws of the Condominium
Assocliation and designation of Voting Member shall be as provided
in Article XI herein. f :

D. The affairs of the Condominium Association will be
directed by the Board of Directors in the number and designated
in tjt.he manner provided in the By-Laws of the Condominium Asscc—

ation. e : _‘

. E. The share of & member in the funds and agsets of the
Condominium Association cannot be assigned, hypothecated or trans=
ferred in any manner, except as an appurtenance to his Unit.

P. "The following pexson, who is a resident of the State
of Plorida, is designated as the Agent to receive sdrvice of
.process upon the Condominium Asscclation: Warren E. Williams
239 New York Avenue, Winter Park, Florida 32789. - ;

- Every ewner of 2 Condominimm Unit, whether he has acquired .
.p by gift, conveyance or transfer by operation of law,

dige;, sball ‘be bound by the By-Laws of the Condeminium -

n, the provisions of this Declaration, the Management
1t dAnd 211 other documents including but not limited to
Eig] of Incorporation, Cable T.V. Agreement, any documents of
oxd-concerning the Condominium Property and anmy rules or
- regulations. - : iy W _ .
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ASSESSMENTS

) The Condominium Association vhose name -appears in Exbibit

~ "a-1", through its Boaxd of Directors, has delegated to the
Hanagement Firm the power of the said Condominium Asscclaticn to -

© £ix and determine from time to time thé 'sum or sums necessary and
adequate to provide for the Common Expenses of the Condominium
Property. and such other sums as are specifically provided for

in this Declaration and the By-Laws, and Exhibits attached hereto,
for such period of time as provided herein and in tie Management

the determination of all such assessments shall be as set forth in
the By-Laws of the Condominium Association and this Declaration
and Exhibits attached hereto. : :

. The.common Expenses shall be assessed against each Condo~
mi:;ium Unit Owner, as provided for in Article VII of this Declar-~
atione.

703 30N iMIS
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The Condominium Association and the Management Pirm, as Cad

— long as the Management Agreement rewmains in effect, shall have a —
lien on each Condominium Parcel for unpaid assessments, tegether :

with interest thereon, against the Unit Owner of such Céndominium ()

Parcel, together with a lien on all tangible personal property
-located within said Unit, except that such lien upon the afore-
sald tangible personal property shall be subordinate to prior
bona fide liens of record. Reasonable attorneys' fees incurred
by the Condominium Association and the Management Firm incident
to the collection of such assessment or the enforcement of such
lien, together with all sums advanced by the Condominium Associa=
tion or the Management Firm for taxes and payments on account of
superior mortgages, liens or encumbrances which may be required
to be advanced by the Condominium Association or Management Firm,
iz order to preserve and protect its lien, shall be payable by
the Dait Owner and secured by such lien. The aforesaid lien shall
also include those sums advanced on behalf of a Unit Ownexr in pay-
ment of his obligation under the Management Agreement. The Manage- H
ment Firm, as long as the Management Agreement remains in effect, . H
and thereafter the Board of Directors, may take such action as they
deem necessary to collect assessments by personal action or by
enforcing and foreclosing said lien, and may settle and ccmpromise
the same, if deemed in their best interests. &aid lien shall be
_effective as and in the manner provided for by the Condominium.
. Act, and shall have the priorities established by said Act. The
4 -Mapagement Firxm, as long as the Management Agreecment remains in
: effect, and the Condominium Asscciation, shall be entitled to bid
at any sala held pursuant to a suit to foreclose an assessment
lien, and to apply as a cash credit against its bid, all sums due,
ag provided herein, covered by the lien so enforced. In case of
such foreclosure, the Unit Owner shall be reguired to pay a reason-

able rental for the Condominium Parcel, and the Plaintiff in such
" foreclosure shall be entitled £o the appointment of a Receiver to

colliect same fxom the Unit Owner and/oxr Occupant.

.. - vhere the Mortgagee of an Institutiopal First Mortgage of
' ccord, or other purchaser of a Condominium Unit, obtains title
: £o a Condominium Parcel as a result of foreclosure of the Institu=
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Agreement, and thereafter, the said Condominium Association, through -
its Bcard of Directoxs, shall have such powers. The procedure for s |
~
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ors and assigns.

o any Unit Owner or group of Unlt Cwners,
) Pys

USE RESTRICTIONS

- ' A. Units. Exeept for the Condominium Developer, each of

: ‘ the Units Shall be occupied only by a family, and its guests, and
=i : ) ; approved Lessees, 28 & regidence, and foi no other purpose.
cept as reserved to the Condominium Deéveloper,

divided or subdivided into smaller Units,
otherwise transferred without first anendi

used for the purposes oz

1

I
-

tional First Mortgage, or when an Institutional First Mortgages of
vecord accepts a Deed to said Condeminium Parcel ia lieu of fore-
closure, such acquizer of title, its successors and assigns, ghall
not be liable for the share of Common Expenses ox assessment by
the Management Fizm or the Condominium Asgociation pertaining to
such Condominium Parcel, or chargeable-to the former Unit Owner

of such Parcel, which became due prier to<acquisition of title

as a result of the foreclosure of the-acceptance of suck Dead in
1ieu of foreclosure. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses, collectable
£rom all of the Unit Owners, including such acquirer, his success—:

Any person who acquires an interest in a Unit, except through
foreclosure of an Institutional First Mortgage of zrecord, as spec—
ifically provided in the paragraph immediately preceding, fnclud-
ing without limitation, persons acquiring title by operation of
law, including puzrchasers at judicial sales, shall not be entitled
to cccupancy of the Unit or enjoyment of the Common Elements until
such time as all unpaid assessments due and owing by the former
Unit Owners have been paid. The Management Fixm,
Management Agreement remains in effect, and thereafter,
mininm Association, acting through its Board of Directors, shall
have the right to assign its claim and lien rights for the recov—
ery of any unpald assessments to +he Condominium Developer, or

or to aay third party.

as long as the
the Condo-

no Unit may be
nor any portion sold ox
ng this Declazation to

show the changes in the Units being affected. The Condominium

2l ] *  Developer reserves the right to use certain Units for promo
of sales, conduct of a sales ofiice oz model apartments.

B. Restrictions. That all Condominium Units shall be and
ot remain of 1ike exterior design. shape, color and appearance as .
- . : other Condeminium Units of the same class or type except that Condo-
minium Develcper shall have the right to use any of the Units owned
by Condombium Daveloper as models and shall be allowed to maka such

changes which are necessazry to allow such use.

LB . C. Common Elements. The Units Common Elements chall be -
oa which they are intended in the furnish= -
B ing of services and facilities for tha enjoyment of th L
Owners and except as eagsements upon the same are resexrved herein.
. p. Lawful Use. .No immoral, improper, offensive, .or un~

lawful use shall be made of any Unit or of the C
- erty. .All monicipal ordinances and othex zoning ordinances and

t requlatory

ction shall
agse of any
rwells.

ondenminium Prop-

- " the-laws, rules and regulations of all goveramen
. Agencies and undgrwriters associations having jurisdl
be-strictly observed. No Unit Cwner shall allow the stor

_flanable materials in any storage area located under any stal

Page 11 of 77
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B. Nuisunces. Ko auisance shall be allowed upon the Cone
dominium DProperty, ner any use or practice that is the source
of annoyance to residents orx which interferes with the peaceful
possession and proper use of the property by.its residents, except
for the Condominium Developer's construction and sales activities,
and except a8 casements are reserved herein. All parts of the Con-
dominium shall be kept in a clean and sanitary condition, and no
rubbish, refuse or garbage shall be allowed to accumulate nor
any fire hazard allowed to exist. No Unit Owner shall permit any
usa of his Unit or make use of Common Blements that will increzse
the cost of insurance upon the Condominium Property. ’

F. Occupancy Restrictions. No Unit shall, at any time,

be permanently occupied by more than two persons per bedroom. The
following are the rules relating to children: one bedroom units-

no children; two~bedroom units - two children; three bedroom units -~
three children, unless prior approval is cbtained from the Board

of Directors, which approval may be subject to review from time

t0 time. Children shall be considersd those persons under the age
of seventeen years of age. . .

G. Leasing. After approval by the Condominium Asscciation
as elsewhere required, entize Units may be rented, provided the
occupants shall only be the lessee, his family and nonpaying guests.
No rooms may be rented, nor any transient tenants shall be accomm=
odated. HNo Unit Owner may lease his Unit more than four separate
times over any twelve month period. Notwithstanding anything con-
tained in this Declaration to the contrary, Pirst Federal Savings
and Loan Association of Oxrlando may lease or sell any Unit which
it may obtain title to as a result of foreclosure of the Institu-
tional Pirst Mortgage or if Pirst Pederal Savings & Loan Association
accepts a deed to such Unit in lieu of foreclosure without complye
ing with the lease oxr resale requirements set forth herein.

H. Non-Paving Guests. When a Unit Cwner is mot residing
in his Uni%Z, the Ownex's guesis may occupy suck unit upon notif-
ication of such occupancy by the Ownexr to the Condominium Assoc-
iation's Board of Directors prior to the guest's occupancy. It
is the responsibility of such Owner that the guests have been
f£ully apprised of the Rules and Regulations and reguirements of
the Condominivm. : .

I.. Pets.- No pets, dogs, domestic cats, etc., shall be
allowed to occupy the Units prior to approval, in writing, from
the Board of Directors. Each Unit Owner may have as an occupant

. one {1) dog or one (1) cat only, not to exceed 25 pounds at matur-

ity. It is understcod and agreed the keeping of pets on the
prenises is a privilege, but not a right, and may be revoked by .
the Board of Diractors or the Management Company upon thirty (30)
days' written notice. 21l dogs and cats permitted on the premise
shall be in fact under leash when walked or exercised on the &
Condominium Property. -No pets shall. be- pexrmitted in the recxea- .
ticnal areags. Owners shall immedlately remove from the premises
his pet animal when such emits excessive noise, such as in the
case of barking or howling, Or becumes & nuisance, such as by
virtue of a physical attack on any person authorized acdcess to
the Condcminium Property. Each Unit Owner shall be responsible

. to remove any waste made by hig pet animal, and shall be person=

ally responsible for any costs incurred in the repair résulting

12
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fren the pot's damage. Should svch damage not ba tracsable to

_an individual pet, all owners of pets shall be proportionately.

agsessed the costs involved in the reapir, at the sole discretion
of tha Board of Diructors or Managemeat Company. Upon the death
or disposal of the first approved pet, any subsequent pet must
first ba approved inm writing by the Board of Directors.. .

. . J. Screans. Screens may be installed by the Owner ca the
extaricr portion of the patio or terrace ‘areas onlys; provided, however,
the Condeminium Association shall have the aurht ority to approve or
disapprove the type the Owner wishes to install and shall in its sole

K. Display of Signs. No Unit Ownar shall display any signs
of any kind whatscever in any window on or about the premises
of the Units or the Common Elemente.

L. Regulations. Regulations concerning the use of the

iation, provided that copies of such regulations are furnished to .
each Unit Owner prior to the time that requlations become effective.
The initial regulations which are effective until amended by the
Condominium Association axe attached hereto as Exhibit "6", and
made a part hereof.

¥. That each Unit Owner, lessee or occupant shall main=-
tain at all times in good condition and repair, the interior of
such Unit, including porches, interior wails, £loors, ceilings,
dooxs, interior and extexioxrof windows, water, electric-.and
plunbing systems, the air conditioners and air conditioning systems,
and parts and components thereof, sanitaty facilities, fixtures,
equipment and lamps. The phrase "electric®™ system in this paragzaph
ehall be construed as referring to those items of electrical coz~-
ductors, wires, switches, fixtures and equipment located within the
Unit. The phrase “plumbing” system in this paragraph shall be
congtrued t0 mean all plumbing items within the Unit.

"N. That without the prioxr pexmissicm of the Condominiom
association, no wires, TV.antennaes, air conditioners, aeréals or
structures of any sort shall be erected, constructed or maintained
on the exterior of the building, except for those structures that
foxm a part of the oczriginal building. - .

0. That no clothes lines, hangers ox drying facilities

_shall be permitted oxr maintained on the exterior of any Unit or
in or on any part of the Common Blements, except by the Condomin=

lum Association, and that no clothes, rugs, drapes, spreads or .
household articles oz goods of any sort shall be dried, aired,
beaten, cleaned or dusted by hanging or extending the same from
any window or door. The exterior of any Unit shall not be used
for gtoraga of bicycles, carriages, eote. : =

. 'p. That mo Unit shall be the subject of a partition action
in any Court of the State of Florida, and all Unit Ownexs do by
their acceptance of a conveyance of such Unit, give up any right
o maintain or bring such action. : . .

Q. No automobila, truck, txailer, house trailer, boat ;railez,
recreational vehicle, commercial vehicla and no boat of any kind
shall be parked, left or stored upon any 1ot or parking area within

. the Condominium Property for more than twelve {12} hours, and thea

only i:t guch vehicle or boat is cpexzable and in a gocd state of
zepair. . : . 3 o - 5
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(CONTROL RETATNED BY CONDOMINTHM DEVELOPER'

: A. The Condominium Developer, - at tha time of recording this
Declarxation is the Owner in fes simple of all the Units in this
Condominium together with appurtenances, and holds an option for
additional land within the Planned Unit Davelopment. .
minium Devaloper or its agents or assigns are irrevocably empowered
notwithstanding anything herein to the contrary, to sell, lease, or

- rent any said Units to any pexsons approved by Condominium Devel-

Condominium Developer, its agents or assigns shall have the

right to transact on the Condominium Property any business necessary

to consumate sale of Units in this Condominium as well as for any

and all Units to be built in the Planned Unit Development, includ-

ing, but not limited to the right to maintain models, to reserve

parking spaces, have signs on the property, maintain and staff a sales
office, use and show the Common Elements to promote sales, and to ’
show Units and Common ox limited Elements, for the purpose of selling

Units in this Condominiwm, as well as other developments in the

Planned Unit Development.

right of commercial usage to such other persons or eantities as it

As long as Condominium Developer aither owns property

in the Planned Unit Development or has an option on such property,

the- Condominium Developer retaina this rvight.

3. Condominium Developer retains the right to elect the
majority of the members of the Board of Directors of the Condo-
minium Association until such time as Condominium Developer has .
scld all the Units in this Condominium, and for forty-eight months
thereafter, unless Condominium Developer ‘elects voluntarily to
surrender such control prior thereto.
control, Condominium Developexr shall be entitled to designate one
person to the Board of Directors for the Condominium Association,
for a term of office of two (2)
forty-eight month period.

C. . Until such time as Condominium Developer l'as sold all
the Units in the Condominium, the Condcminium Developer shall be
assessed for maintenance expenses on the unsold Units the same
as othexr Units in the Condominium, provided, however, Condominiwa
beveloper shall not be required to pay the Cable TV assessment,

MAINTENANCE OF COMMUNITY INTERESTS

In oxder to maintain a community of congenial residents
who are financially responsible and thus protect the value of the -
Unitas, the transfer of Units by any Unit Owner other than the Con-
deminium Develeoper shall be subject to the following provisions
ag long as the Condominium exists and the Unit is in useful condi~-
tion, which yrovisions each Unit Owner covenants to observe, except
: iZ the imstitutional mortgagee accepts or obtains title to a Unit
.7 by foraclosuxre or accepts title Iin lieu of foreclosure, they shall
: ; not-be cbligated to obsaerve the following covemants.
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&, Tranafer Subject to Aggrova.l.

1, Sale. No Unit ‘owner may dispose of a Unit or any
interest in a Ualt by sale without approval of the condominium
Agsociation except for an rTnstitutional First Mortgagee.

2. Lease. No Uait Owner ray &_2189086 of a Unit or any
interest in a Unit by lease without the approval of the Condomin=.
. ium Asscciation except for an Institutional First Mortgsgee.

: _ 3. Gift. If any Unit Owner shall. acqguire his title
by gift, the continuance of his ownership of his Unit ghall be
subject to the ‘approval of the Condominium Associaticn. :

4, Devige oz Inheritance. 1£f any Unit Owner shall
acquire his titlie 2y =vice Or inneritance, the continuance of
nis cwnership of this Gnit shall be subject to the approval of the
Condcminium Association and guch Unit Owner shall notify the Condo~-
miniam Association within ten (10) days of such acguisition.

. 5., Other gransfers. If any Unit Owner ghall acquirxe
nis title by any manner not mentioned in the foregoing subsections,
+he continuance of his cwnership of his Unit shall be subject to
" the approval of the Condeminium Association and such Unit OwneX
shall notify the Condominium aAssociation within ten {10) days of
such acquisition.

¢, Conveyance. No Onit shall be conveyed oOF Lrange
ferzed except Dy warzanty peed of like style apd form, which in=
cludes the Acknowledament and Acceptance by Grantee, as attached
hereto and made a part hereof as Exhibit ee.

- : 5. Appreval by the Condominium nssociation. The approval
i S of the Cond <= Association that 18 requi Tea tor the transfer

of ownezship of Units ghall be cbtained in the following manners

1. Sale. Should a Unit'owner desize to make 2 bona £ide
sale of bis valt or any interest in it, Unit Owner shall first offex

™ 3 the unit to the Condominium Developer, itgs successors O asgsigns,
' at a price contained in a written bona f£ide offer to purchase the
e Unit or such interest in it being offered for sale or transfer and

guch Unit Owner shall not sell or transfer the gnit or any interest

in such Unit except on terms previowsly refused by the Condoninium

Developer, itg successors or assigns.' 1If Congominium Developer, its

successors or. assigns, does not exercise its option within thixty

days from the receipt of such offer to sell, Unit Owner shall give

to tha Condominium Asscciation notice of such intention, 'in writing,

: ’ together with +he name and address of the intended purchaser and

! such. other i{nformation concerning the intended purchaser &s the
Condominium Association may reasonably require. such notice at the
Onit Owners option may include a demand by the Unit Cwner that the

. Condominium Association furnish a purchaser of the Unit if the pro~
poséd purchaser is 2ot approved; and if such demand is made. the
notice shall be accompanied by an executed cCOpY of the proposed
contract to sell. .In the event Condeminium DevelopeT, itgs successors
or assigns, dces not exercise its right to purchase, and the texms
of the transaction azre thereafter changed, or 2 gale is not com~

. pleted on the basis of the terms offered Unit Owner within 120 days

| after receipt by Unit Ownex of the original offer, thea Condominium

-peveloper's right to purchase heresundel nha.:[.l. be reviewed.

vt
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2, lLease. A Unit Owner intending to make a boma fide
lease of hig UAit shall give to the Condominium Association notice
of such intention, together with the name and address of the in-
tended lessee, and such other information concerning the intended
legsee as the Condominium Association may veasongble reguire, and

ana e_xecuted copy of the proposed lease. E

3. Gif+; Devise or Inheritance: Other Trangfars. If
the Unit Owner giving potice has acquired his Eitle by qift, de~
visa, or inheritance, or ia any other manner, then within thirty
{30) days after receipt of such notice and information, the Condo=
minium Association must either approve or disapprove the contin=~
uance of the Unit Owner‘s ownership of his Unit. If approved,
tho approval shall be stated in a certificate executed by any two
officers of the Condominium Association.

_ C. Disapproval by the Condominium Association. If the
Condominium Asscciation shall disapprove a transier of ownership

~ of a Unit, the matter shall be disposed on in the following mannex:

. .l. Sale. If the proposed tramsaction is a sale and
if the notice Of sale given by the Unit Owner shall so demand,
then within forty (40) days after receipt of such notice and
information, the Condominium Association shall deliver or mail
by registered mail to the Unit Owner an agreement to purchase ths
Unit concerned by a purchaser approved by the Condominium Assoc=
iation, who will purchase and to whom the Unit Owner must sell
the Unit uwpon the following terms: - ' :

a. At the option of the purchaser to be stated
in the agreement, the price to be paid shall be that stated in
the disapproved contzact to sell or shall be the fair market valme
determined by arbitzation in accordance with the then existing
rules of the American Arbitration Associatioen, who shall base
their determination upon an average of their separate appraisals
of the Unit, and a judgment of specific pexformance of the sale
upon the award rendered by the arbitrators may be entered in any
court of compatent jurisdiction. The expense of the arbitration
shall be paid by the purchaser.

b. The purchase price ghall be paid in cash.

' . . The sale shall-be closed within thirty (30)
days after the delivery or mailing of the agreement to puxchase,

' o within ten (10) days after the determination of the sale price

i£ guch is by arbitration, whichever is the later.

: " de A certificate of the Condominium Association
executed by any two officers approving tha purchaser.

e, If the Condominium Asscciation shall fail to

: provi.gie‘ a pﬁ:chaser upon demand of the Unit Owner in the manner

provided, or if a purchaser furnished by the Condominium Associa=
tion shall default in his agreement to purchase, then, notwith—
standing the disapproval, the proposed transactien shall be deemed
to havd. been approved and the Condominium Asgocisztion ghall furn-
ish a certificate of approval as elsewhexe provided.. .

2. tease. If the proposed transaction is a lease,

. the ‘Unit owner shall be advised of the disapprovel in writing,

and the lesse shall not be made, and the lessee shall not OCcupY

_ the Unit, .

16

Page 16 of 77

PSS -
H
:
ot
i
£
e
R
{i‘
=
s
&7
2
£
%
S
4
£
&
2.}
Frichn (92}
o8 ™
) —_—
K =
=
&, [
¥ —
i "
> o
s =1
s ;
i .
s —
2 d
-4
rm
i
e
5

elorars A e adst
G h

R
244!

FRAL L

i

N

S uh

Y

¢

hée



—

MAGEOI : FL-01-9958-2 03/02/2001 08:11:46am .

—%

'A".‘N_ 0!05 U’“M:-'Wf_‘\'lm: AN 4)
AR S T PRI

22 LAR.

L

ey

itk

R E R

e s AU IR ey S T

840n PA‘:I g
SENINGLE SuuNTy
FLOAIDA

. 3. "Gift: Davise or Inheritance: Other Transfers, - If
“the Unit Owner gIving notice has acquized title by gift, devise
ox inheritance, or in any other manner, then within thirty (30)
days aftes receipt from the Unit Owner of the notice and informa-
tion required to be furnished, the Condeminium Aescciation shall
Seliver or mail by raegistered mail to the Dnit Owner an agrese~
nment to nf“:mse the Unit concerned by a“purchaser appreved by the
Condominium Association, who will purchase and to whom the Unit
Owner must gell the Unit upon the following terms:

. 3. The sale price shall be the fair market value
determined by agreement botween the seller and the purchager within
fifteen (15) days from the delivery or mailing of such agreeement.
In the absence of agxeement as to price, the price shall be detaere

' mined by arbitration in accoxdance with the then existing ruleg

of the american Arbitration Association, except that the arbitra-
tors shall be two appraisers appointed by the American Arbitration

Asgociation, who shall base their determination upon an average
of their appraisals of the Unit; and a judgment of specific per-
formance of the sale upon the award rendered by the arbitrators
may be enterad in any court of competent jurisdiction.  The ax~

pense of the arbitration shall be paid by the purchaser.
b. <The puzchase price shall be paid in cash.

; €. The sale shall be closed within ten (10 days
following the determination of the sale price.

d. A certificate of the Condominium Association
executed by any two officers approving the purchaser shall be
furnished the purchaser. .

- ©. I£f the Condeminium Associatlon shall fail to
provide a purchaser as reguired in this instrument, or if a pur-
chaser furnished by the Condominium Association shall default in
his agreement to purchase, the ownership shall be deemed to have
been approved, and the Condominium Association shall furnish a
cextificate of approval as elsewhere provided.

: D. Mortgage. No Unit Owner may mortqage his Unit nor any
interest in it ﬁthout the approval of the Condominium Associa-
tion, except to a bank, 1life insurance CompaNY, Or a savings and.

.lcan associatien, or to a vendor to secure a portion or all of the

purchase price. The approval of any other mortgagee shall be upon
ggrsxditigns determined by the Condominium Associztion- in its sole
cretion. i s

- Be ;‘.:xce tions. The foregoing provisions of the Article

"enti'_tle'd' = tenance of Community Interests” shall not apply

to a- trangfer to or purchase by a bank, life insurance company ,
or savings and loan association that acquires its title as the
result of-ewning a mortgage upon the Unit concerned, and this shall

- be 80 whether the title is acquired by deed from the mortgager,
- liis"duccessor or assigns, or through foreclosure: nor shall such

provisions apply to a transfer, sale, or lease by-a bank, life
insuxance company, or savings and loan association that so acquires

- d€s title. Neither shall such provislons requirs -the approval of

a purchaser who acquires title to a Unit at a duly advertissd
public sala with open bidding provided by law, such as, but not
limited to, execution sale, forsclosurs sale, Jjudicial sale, or
tax sale.. o . 2 : .
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F. Exclusive Right of Resale‘.‘ Anything shove to the con~
_trary notwithstanding, exce)zt $ox Condaminium Doveloper's right of

$iegt rafusal, a broker ragigtaered in Florida and chosen by the Con=

" dominium Developer shall have the exclusive right of resale of all

of the Units. &Any Unit Owner desiring to sell his Unit shall list

the same for sala with the broker so chosen for a period of thirty

(30} days, and if said broker shall procu¥e a purchaser ready, wille
ing and able to purchasza the Unit, according-to the terms of the
liating, then the Unit Cwner shall pay to broker a commission in the
amount of the prevailing rate charged by real estate brokers in
Seminole County, Florida, for the sale of Condominium Units, at the
time. AaApproval of the purchaser who may be procured by the broker
shall be in accozxdance with all of the provisions of the above Article.

This paragraph shall have no application to Units owned by the Con-
dominium Developer or to Units owned by a bank, life insurance com~
pany, or savings and loan association that acquires its title by
owning a mortgage upon the Unit concerned, through deed from the
mortgagor or foreclosure. - o ;

G.. 2ny sale, mortga%e or lease not authorized pursuant to
the texms O 18 Declaration sha a void unless subseguently
approved by the Condominium Association. : ’

XVIII
INSURANCE PROVISIONS

A. Lizbility Insurance. The Mznagemeat Firm, as long as the
Management Agreement remains in effect, and thereafier, the Board
of Directors of the Condominium Association, shall obtain Publice
Liability and Property Damage Insurance covering all of the Common
Blements of the Condominium, and insuring the Condominium Association,
the Unit Owners and the Management Firm, as long as the Management
Agreement remains in effect as its and their interest appear, in
such amounts and providing such coverage as the Managemeat Fizm,
as long as the Management Agreement remains in effect, and, there-
after, the Board of Directors of the Condominium Association, may
determine from time to time, provided that the minimum amount of
coverage shall be $100,000/$300,000/$10,000. Premiums for the pay=
ment of such Insurance shall be paid by the Management Firm, as
lohg as the Management Agreement remains in effect and, thereafter,
by the Board of Directors of the Condominium Association, and such

Premiums shall be charged as a Common EXpsense. _ .

B. Casualty Insurance -

1. DPurchase of Insurance. The Management Pirm, as
.long as. the Management Agreement remains in effect, and thereafter,

" ghe ‘Condominiun-‘Asgociation shall obtalin Fire and Extended Cov-

surance and Vandalism and Maliclous Mischief Insurance,
11 of the instrable improvements within the Condominium,
‘personal property cwned by the Condominium aAssociation,

erage In

includi

3 in,--.ai_zd""ﬁgz the interests of the Condominium Assoclation, a2ll Uait
- 7 Xwhers dnd their mortgagees, as their interests may appear, in a
' Ceompany acceptable to the standards set by the Management Firm, as
:  “Jong. as the Management Agreement remains in effect, and thereafter,

- B the Bdard of ‘Difectors of the Condominium Association, in an
as deter~
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of Diractors of tha Condominium Association. Tho pramiums for

such coverage and othéx expenses la comnection with saild Insurance
shall be paid by the Management Firm, o3 long as the Management
Agreemeont remains in effect, and, thereafier, by the Condominium
asscociation, and ghall be charged as a Common Expense. The Company
or Companies with whom the Management Firm and, thereafter, the
Condeominium Association, shall place its insurance coverage, as
provided in this Declaration, must be good” and responsible Companius,
authorized to do business in the State of Florida. Notwithstanding

. anything contained herein to the coatrary, the Management FPirm shall

not be responsible for the payment ¢f any of the premiums, should

_any of '.j.he_ asgessments- not cover such premium,

2. Loss Pavable Provisions -~ Insurance Trustee: All
Policies purchased by the Management Firxm, and, thezreafter, by the
Condominium Association, shall be for the benefit of the Condemin-
sum Association, and all Unit Owners and their mortgagees, as their
interests may appear; however, the Insurance Trustee shall be the
named insured and. it shall not be necessary to name the Condominium
Association oxr the Unit Owners = however, a. -mortgagee Endorsement
shall be issuved. Such policies shall be deposited with the Insuxr-
ance Trustee {as hereinafter defined), who must £irst acknowledge
that the Policies.and any proceeds thercof will be held in accor-
dance with the terms hereof. Said Policdies shall provide that

- all insurance proceeds payable on account of loss or damage shall

be payable to the Insurance Trustee, which may be any Bank in
Florida, with trust powers or an individual, as may be approved
by the Management Firm, as long as the Management Agreement remains
in effect, and, thereafter, by the Boaxd of Directors of the
Condominium Association, which Trustee is herein referred to as
the "Insurance Trustee®. The Insurance Trustee shall not be
1iable for the payment of premiums nor for the renewal oxr the
sufficiency of Policies, nor for the failure to collect any
insurance proceeds, nor for the form or content of the Policies.
The sole duty of the Insurance Trustee shall be to receive such

" proceeds as are-paid and hold the same in trust for the purposes

elsewhere stated herein, and for the benefit of the Condominium
Association and the Unit Owners and their respective mortgagees,
in the followiag shares, but such shares need not be set forth
upon the recoxds of the Insurance Trustee:

.  a. Common Elements. Proceeds on account of damage
o Conmon Elements - an undivided shaxe for each Unit Gwnezx,
such share being the same as the undivided share in the Common
Elements appurtenant to his Unit. : i

o b. Condominium Units. Proceeds on account of .
Condominium Units s following undivided shares:

AN (1) Partial Destruction '« when Units are to
be repaired and restored = for the owners of the damaged Units,
in proportion to the cost of _repairing the damage suffered by

each Unit Owmer.. ;

(2) Total Destruction of Condominium improve—
ments, ox whexe "vexry substanta ge occurs and the Condomin-
lun improvements axe not to be restered, ae provided hereinafter
in this aArticle - for the Owners of all Condominium Units - each
Ovmer's share being in proportion to his share in the Common
Elaments appurtenant to his Condominium Unit,

#
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S ¢. ' Mortgagees: Ia the event a Meortgagee Endorse-
sent has bean issued as o & Unit, the share of the Unit Owner
shall be held in trust for the mortgagee and the Unit Owner, as
their interasts may appeacs. . ) .

3. Distribution of Proceeds. "Proceeds of insurance
Policies received by the insurance Lrustee 'shall be distributed
to or for the benefit of the beneficial owners, and expended or
disbuxrsed after first paying or making provision for the payment
of the expenses of the Insurance Trustee in the following manner:

s e

g a. Reconstruction or Repair. The damage for

which the proceeds were pald is to be repaired and restored, the
remaining proceeds shall be paid to defray the cost therecf, as
elsewhere provided., Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, all remittances

to Unit Owners and their mortgagees being payable jointly to them.

1 This is a covenant for ‘the -benefit of any mortgage ¢f a Unit as may-
4 be enforced by said mortgagee. Said remittances shall be made

E I solely. to .an Institutional First Mortgagee when requested by such
Institutional First Mortgagee whose mértgage provides that is has
the right to require spplication of the insurance proceeds to the
payment or reduction of its mortgage Sebt. -

b. Failure to Reconstruct or Repair. If it is
determined, in the manner eisewhere provided that the damage for
which the proceeds are paid shall not be repaired and restored, the
proceeds shall be disbursed to the bemeficial owners, remittances to
Unit Owners and their mortgagees being payable jointly to them. This
is a covenant for the benefit of any mortgagee of a Unit and may be
enforced by such mortgagee. Said remittances shall be made solely to
an Institutiomal First Mortgagee when reguested by such Institutional
First Mortgagee whose mortgage provides that it has the zight to re-
quire application of the insurance proceeds &o the paymeat of its
mortgage debt. In the event of loss or damage to personal property
belonging to the Condonimium Association, and should the Board of
nivectors of the Condominium Association determine not to replace
sucht personal property as may be lost ox damaged, the proceeds shall
be disbursed to the beneficial owners as surplus, in the mannexr
elsewliere stated herein. )

c. Certificate. 1In making distribution to Unit
Owners and their morxtgagees, the Insurxance Trusiee may rely on
a Cextificate of the Management Firm, as long as the Management . .
Agreement remains in effect, and, thereafter,- the Condominium Assoc=
{ation, as to the names of the Unit Owners and their respective shares
-of distribution, approved in writing by an Attorney authorized to

3 practice law in the State of Florida, a Title Insurance Company or

14

Abstract Company authorized to do business in the State of Floxida. -
: Upon request of tlie Insurance Trustee, the Managemeat Firm, and
x  thereafter, the Condominium Association, forthwith shall delivex

such Certificate.

° . 4. Toss Within a Single Uanit. I£f lose shall occcur’
within a single Unit or Units, without damage to the Common Elements
and/or the party wall between Units, the provisions of article
XVIII B.S below shall apply. 5 . . o

Se I.oss‘ Less Than “"Ve Subs'tanti'al','.. Wheze a loss or
damage occurs Within a Unit or Units, or to the Common Elements, of
to a Unit or Units and the Common Elements, but said losc is less
than "very substantial® as hereinafter defined, it shall be ocbliga-

s

L
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tory upon the Condominium Association and the Unit Owmer(s) to
‘repalr, restore and rebulld the damage caused by said loss. Where
suc_h loss or damage is less than "very substantial®, ‘o

oy a., The Management Firdl; as long as the Management
Agreement remains in effect, acting on behalf of the Board of
Dixectors of the Condominium Association, $hall promptly cbtain
:35.&!:13 and detailed estimates of the cost of repairing and restor-
ation. L : ;

b. If damage or loss is limited to the Common
Blements, with no, or minimum damage or loss to any individual Units,
and if such damage oxr loss to the Common Elements is less than
$3,000.00, the insurance proceeds shall be endorsed by the Insur-
ance Trustee over to the Management Firm, as long as the Management
Agreement remaing in effect, and, thereafter, to the Condominium
Asgociation, and: the Management Firm, and, thereafter, the Condominium
Association as hereinbafore.provided, shall promptly contract for - .
the repair and restoration of the damage. o :

¢. If the damage or loss involves individual Units -
encumbered by Institutional First Mortgages, as well as the Conmon
Elements, or if the damage is limited to the Common Elements alone,
but is in excess of $3,000,00, the insurance proceeds shall ke dis~
bursed by the Insurance Trustee for the repair and restoxation of the
Unit and/or Common Elements to the Management Firm, as long as the
Management Agreement remains in effect, and, thereafter, the Condo-
minium Association, provided, however, that upon the request of an
Insitutional First Mortgagee, the written approval shall also be
required of the Institutional Pirst Mortgagee owning and holding

the first recorded mortgage encumberince a Condominium Unit, so long
as it owns and holds any mortgage encuxbering a Condominium Unit.

At such time as the aforesaid Institutional First Mortgagee is not
the holder of & mortgage on a Unit, then this right of approval and
designation shall pass to the First Mortgagee having the highest
dollar indebtedness on Units in the Condominium Property. Should
written approval be required, as aforesaid, it shall be said Moxt-
gagee's duty to give written notice thereof to the Insurance Trustee.
The Insurance Trustee may rely upon the Certificate of the Manage-
ment Firm, for as long as the Management Agreement remains in effect,
‘and, thereafter, the Condominium Association, and the aforesaid
Institutional Pirst Mortgagee's written approval, if said Institutional
First Mortgagee's approval is requirxed, as to the payee and the amount
to be paid from said proceeds. - 'All payees shall deliver paid bills
and waivers of mechanic'’s liens to the Insurance Trustee and execute
any Affidavit regquired by law or by the Management Firm, as long

as the Manacement Firm remains in effect, and, thereafter, the
Condominium Association, the aforesaid Institutional First Mortgagee
‘whose approval may be required, as aforesaid, shall have the right
to require the Management Firm, and, thereafter, the Condominium
Association, to cbtain a Complation., Pexformance and Payment Bond.
in such form and amount, and with a Bonding Company- authozized to

do business in the State of Florida, as are acceptable to the

said Morigages. B -

. d. Subject to the foregoing, the Management Firm,

as long as the Management Agreement remains in effect, and there=-
after, the Boaxd of Directors of the Condominium Agssociation, shall
have the richt and obligation to negotiate and.contract for the
repair and restoration of the premises. -

1
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@, ' If the nebt proceeds of: the insurance are inguffe
icient to pay for the estimated cost of restoration and rapair
{or foz the acutal cost thereof if the work has actually been
done), the Monagement Firm, as long as the Management Agreement
remalns in effect, and, thereafter, the-Condominium Asscciation,
shall pxomptly upon determination of the deficlency, levy a
spacial agsessment against all Unit Owaers in proportion to the
Unit Owners® share in the Common Elements, for the portion ol
the deficiency as is attributable to his individual Unit; provided,
bowever, that if the Management Firm, ag long as the Management
Agreement remains in effect, and, thersafter, the Board of :
Dizectors of the Condominiom Association, finds that it cannot
detarmine with reasonable certainty the portion of the deficiency
attributable to a specific individual damaged Unit(s), then the
Management Firm, as long as the Management Agreement remains
in effect, acting on behalf of the Board of Dirsctexrs, shall levy
as assesswent for the total deficlency against all of the Unit
Ouners in proportion to the Unit Owners'® share ia the Common
Elements, just as thovgh all of said damage had occurxred in the
in the Common Elements. The special assessment funds shall be
delivexed by the Management Pirm, and, thereafter, the Condominium
Association, to the Insurance Trustee, and added by the Insurance
Trustee to the proceeds available for the repair and restoration -

of the property.

. £. In the event the insurance proceeds are suffic-
f{ent to pay for the cost of restoration and repair, or in the
event the insurance proceeds are insufficlent but additional
funds are raised by special assessment within ninety (80) days
after the casualty, sSo that sufficient funds are on hand to fully
pay for such restoration and repair, then no mortgagee shall have
the right to regquire the application of insurance proceeds to
the payment of its loan, provided, however, that this provision
may be waived by the Boaxd of Directors and the Management Firm,
as long as the Management Agreement remains in effect in favor
of any Institutional First Mortgagee upon request therefore, at
any time. To the extent that any insurance proceeds axe required
o0 be paid over to such Mortgagee, the Unit Owner shall be cbligated
to xeplenish the funds so paid over, and said Unit Owner and his
Unit shall be subject to special assessment for such sum.

© 6. "Yery Substantial® Damage. As usad in this Deelara-
tion, or any other context dealing with this Condominium the term
®gary subgtantial® damage chall mean loss or damage whereby threew=
fonrths (3/4ths) or more of the total amount of insurance coverage
{pYaced as per Article XVIII} becomes payable. Should such .
“very substantial® damage occuxr, then: - :

1 . . _ @ The Management Firm, as long as the Management
. Agréement remaing in effect, acting on behalf of the Boaxd of .
..Di¥eéctora . of the Condominiua Associaticn, shall promptly cbtain

“pdIfablé:and detailed estimates of the cost of repair and restor-

TP

: :.. be. The provisions of Article XVIIT,S5. (£), shall not
icable to .any Institutional FPirst Morigagee who shall have
3£ 3ts mortgage so provides, to require application of
ance proceeds tO the payment or reduction 'of its mortgage
Management Fiim, as long as the Management Agreement
“g¥fact.and, thereafter, the Boaxd of Directors, shall.
‘ag promptly as pdssible, the net amount of insurance
Vailable for restoration and repair. _ :

3
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G. Thereupon, a Memberahip Meeting shall ba called
. by the Hanagoment ‘Firm, or by the Board of Directors of the Cando- .
“minium Association, to be held not later than sixty (60) days after
the czsualty, to determine the wishes of the membership with
reference to the termination of the .Condominium project, subject
to the followingr : s, : -

o (1) If the net insurance proceeds available for
réstoration and repair, together with the funds advanced by Unit
Owners to replace insurance proceeds paid over to Institutional
First Mortgagees, are sufficient to cover the cost thereof, so that
no special assessment is required, then the Condominivm Proparty
shall be restored and repaired, unless two-thizds (2/3rds} of the
Unit Owners of this Condominium shall vote to terminate the Condo-
ninium Project, in which case the Condeminium Property shall be
removed £rom the provisions of the law by the recording in the
Public Records of Seminole County, Florxida, an instrument terminating
this Condeminium, which said instrument shall further set forth®
the facts effecting the texmination, certified by the Condominium, |
Associlation, and executed by its President and Secretary.’ The ter-~ .-

- mination of the Condominium shall be come effective upon the re-
cording ‘0f said instrument, and the tnit Owners shall, thereupon,
become owners as tenmants in common in the preperty ~ i.e., the
real, persomal, tangible, and intanqgible personal property, and the

2 Ccordominium Association®s interest in any remaining structures of

the Condominium, and their undivided interests in the property shall
be the same as their undivided interests in the Common Elements of

% this Condominium prior to its termination and the mortgages and

liens upon Condominium Parcels shall become mortgages and liens upon
the undivided interests of such tenants in common, with the same
priority as existed prior to the termination of the Condominium,.

11703 JT0NIIIS
9y

IEET

) {2) 1I£ the net insurance proceeds available for
restoration and repair, together with fuxnds advanced by Unit
Owners to replacs insurance proceeds paid over to Institutional
First Mortgagees, arze aot sufficient to cover the costs thereof,
go that a special assessment will be required, and if a majority
of the Unit Owners of this Condominium vote against such special
assessment and to terminate the Condominium preject, then it shall
be so terminated and the Condominium Property removed from the
provisions of the law, as set forth irx Paragraph 6 (c) (1) above,
and the Unit Owners shall be tenants in common in the property
in such undivided interest - and all morigages and liens upon -
the Condominium Parcels shall encumber the undivided ihterests
of such tenants in common, as is provided in said Paragraph
6 {c) (1) above. In the event a majority of the Unit Owners of
+his condominium vote in favor of special assessments, the
Management Firm, as long as the Management Agreement remains in
effect, acting on behalf of the Condominium Asscciation, shall
immediately levy such special assessment and, thereupon, the
Management Firm, as long as +he Management Agreement remains in
effect, and, thereafter, the Condominium Association, shall proceed
to negotiate and comtract for such repairs and restoration,
subject to. the provisions of Paragraph 3 {c) and (d) above. The
special assegsment funds shall be delivezed by the Management
Fizin, and thereafter, by the Gondominium Asmociation, to the
Ynsurance Trustee and added by said Trustee' to the proceeds -
available for the restoration and repair of the property. The
proceeds shall be disbursed by the Insurance Trustee for the :
repair and restoration of the property, 2s provided in Paragzaph

. 5 (c) above. To the extent that any lnsurance proceeds are paid
. over to such Mortgagee, and in the event it is determined not

to terminate the Condominium project and to vote a special"
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. agsessment, the Unit Cwners ghall be obligated to replenish

- tha funds 8C pald over to his. Moztgagea, &nd said Unit Owner

and his Unit shall be subject +o spesial assessment for such
gule ’ )

. d. . In tho event any dispute shall arise as to .
whather or not “very substantial® damage has occurred, it iz agreed
that such & £inding made by the Management Fizm, as icng as the
Management Agreement remains in effect.. and, thereafter, by the
Board of Directors of the Condominium Assoclation, shall ke
binding upon all Unit Owners. 2

. 7. Surplus. Tt shall ba presuzad that the f£irst monies
gisbursed in payment of costs of repaiz and restoration shall be
f£rom the insurance proceeds; and if there is a palance in the funds
held by the Insurance Trustee after the payment of all costs of
. the repair and regtoration, such balance shall be digtributed
to the peneficial owners of the fund, in the manner elsewhere

H herein stated.’

11700 T10HIM3S

¢ted

‘"fg g. Certificate. ohe Insuzance Trustee may rely upon 2

i Certificate of the Management Firm, as long as the Management

P Agreement remains in effect, and thereaftel, of the Condominium
Association, certifying as to whether ox not the damaged property
is to be repaired and restored. Upon request of tha Insurance
orgstee, the Management Firm. and thereatter, the Condoninium
aAsscociation, shall €orthwith deliver such certificate.

e v ate Y

9, Plans and S cifications. AnY repair ané restora=
tion must $o substantially in accordance with the Plans and
sPeeificaticns for the original puilding, o as the building
was last constructed, 0% according to +he Plans approved by
Management Pirm and the Board of Directors of the Condomimium
Agsociation, which approval shall not be wnreascnably withheld.
I£f any material or substanital change ss contemplated. the
approval of all Institutional Pirst Mortgagees shall also be

1p. Condominium Association’s POver to chgrom‘.se Claim.
The Management F , as long as The Management Agreement remains
in effect, and thereafter, the Condominiun Association, is hereby
jrrevocably appointed Agent for each Unit Ownex., for the purpese h
- of compromising and settling claims arising under Insurance
. Policies pm:chased by the Management Firms and thereafteXs by the
Condominium Association, and to execute and deliver Releases )
¢harafors, UponR the payment of claims.’ : .
. C- WORRMEN'S COMENSATION POLICY = &o mest the require=
meats of lawe. i = . : : :

Tt

. = p. Such other Insurance as the Management pirm, as long

as the Management. Agreement remains in effect, and thezeafter,
the Board of Dizectors of the Condominium Assocliation, shall
datermine fxom time to time to be desizable. -

_ 5. . Bach individual Unit Ownex shall be responsible £0T
pu:chasinq, at his own expense, liability iansurance +o cover
accidents occurring within his own Unit, and f£or purchasing

" ingurance upon his own personal property. : .

iy g TR TR Y

.. . p. If available, and where applicable, +he Management
Firm, and thereafter the Condzminium Busociation, shall .endeavor
to obtain Policies which provide that the Insuror waives izs
right of subrogation as t6 any clainmg against Unit Qwners, the

. .
T ABR s iy

TER.

:
%

DERF B X

um Asgociation, their respective gervants, agents and
guasts, and the ¥ang ent Firm. -
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XIX

. MAINTENANCE AND ‘ALTERATIONS

: a. The Board of Directors of the condominium Association
may enter into a Centract with any £irm, person oI corpo:a.tion'

- or may join with other Condominium Associations and entities, in

contracting forx the maintenance and repair of the condominium

Developer or Manager all the powers and Quties of the Condominium
aAgsociation, except such as are specifically required by this .
peclaration, or bB¥ the By-lLaws, %0 have the approval of the Board
of Directors or the membexship of the condominium Associdtion.
The Condominium peveloper or Manager may be autharized €0
determine the pudget, make assessments for common Expenses and
collect assessments, as pr.ovidea by this Declaration and By~Laws.
The Condeminium association, through its Board of Directors, has
entered into a Management Agreement attached hereto as gxhibit D.

8. There shall be no alterations ©F additions to the
Common Elements ox .imited Common tiements of this condeminium,
where the cost thepeof is in excess of ten pexcent (10%) of the
annual budget of this Condonminium for Common Expenses, as to
this condominium, except as authorized by the Board of Directoxrs
and approved by not less than geventy-five (75) percent of the
Onit Owners of the condominium? provided, the aforesaid alterations
or additions do not prejudice the right of any Unit owner unless
his consent has been obtained. The cost of the foregoing shall
Where any alteration ©r additions,
as aforedesczibea - i.e., as to the Common Elements or Timited
Common Elements of this Ccondominium are exclusively or gubstantially
exclusively for +he .benefit of the unit cwnex(s) requesting samé,
then the cost of such alteratioms O additions shall be assessed
against-and collected solely from the Unit owmner (s) exclusively oY
substantially _exclusively benefiting, and the assessweat shall
be levied in- such proportions as may be determined as £air and
jtable by the poard of Directors of the Condominium Associa-
tion. Where such alterations or additions exclusively OX sub- .
stantially exclusively penefit Unit Cwners requesting game , 8aiC
alterations or additions shall only be pade when authorized by -
the Board of Directors and approved by not less than seventy~
£ive (75) percent of ¢+he Unit Ownezrs exclusively oF substantially

exclusively benefiting thezefrom, and where said
are ten (10) or less. the approval of a1l but cne shall be
ed. The foregoing is subject to the written approval of

the Managoment Pirm, a8 leng 38
‘in effect. . . .

¢. Each Unit OwneI agrees as £ollows:

. i, To maintain in good copndition and repair, his
gnit and all interior surfaces within o= surrounding his Unit,

inciuding the porch (such as the surfaces of the walls, ceilings
" and £looxs) whether or not part of the Unit or the Common Elements
and the entire interior of his ynit, and 0 paintain and repalr
the fixtures and equipment therein, which includes but ig not

25
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linited to the following, where 2pplicable; air cenditioning

and heating units, refrigerators, .stoves, fans, water heaters, }
dishwastars, and all other appliances, drains, plumbing fixtures

and connections, sinks, all plumbing and water-lines within the

Unit, electri¢ panels, electric wiring and electric outlets and

fixtures within the Unit, ang including those within the porch:

interdor doors, axterior and iatericxr . of -windows, screening

and glass, including any screening, sliding.glass doors, . -
including the operating mechanisms, all exterior doors, {except ¢
the painting of exterior doors shall be a Common Expense of the I
Condominium) replace lights on the porch and pay for all his
utilities - i.e., electric, water, sewage and telephone. Wheze K
& Unit is carpeted, the cost of maintaining and replacing the '
caxpeting shall be borne by the Unit Owner as will any tile or

dinoleum or any other ficor covering. : ’

T —

SRIESEL ST S U et g

T

2. Not to make or cause t5 be made any structural
addition or alteration to his Unit or to the Common Elements., -
Alterations within a oUnit may be made with. the pricr written

. consent of the Management Fimm or the Condominium Association,
and all Mortgagees holding a mortgage on his Unit.

it

sl g SE VA g evnnie:
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3. Unit Owner pledges that he will make no alterations
in the water, gas, utilities, aix conditioning or plumbing without
consent of the Condominium Association and will make no structural
or any other change, modification or alteration to any part of his
Unit or his building which is o be maintained by the Cendominium
Association as set forth above, and that Unit Owner will not xemove
any portion thereof or add any additional stiructure or fixture
thereto or do any act which may jeopardize or impair the safety
ox scundness of the building without first obtaining the written
consent of the Condeminium Association and the Unie Owners for
whoss benefit such easement exists or whose units are to be
affected. A copy of plans for any such alteration or additionm,

. prepared by an architect licensed to practice in the State of

™ . . Florida shall be filed with the Condominium Association prior to

: commencement of the work. Provided, however, +hat if any structural
addition is so made to the Unit, and thereby increases the main-
tenance cbligations of the Condeminium Association, the Condominium
Association may increase the common expense charge for said Uait s
on a proportionate square-foot basis, as is then chazged for
Units of comparable size. Further, no Unit Owner will change i
the exterior appearance. of his unit painting, adding wires or
light fixtures, T.V. anténnae, or air conditioning units, without
consent of the Condominivum Asgociation., i

R

S sl g pait e

4. To allow the Management Firm, .the Board of
Directors or the agents or employees of the Management Firm, or
. the Condominium Association, to enter into any Unit for the purpose
- ’ of maintenance, inspection, repair, or replacement of the improve-
B ments within the Units or the Common Elements, or to determine in
cage of emergency, circumstances threatening Units or the Cemmon
Elements, or to determine compliance with the provisions of this
" Declaration and the By-Laws of the Condominium Association.

8. ™o show no gsigne, advertisements ox notices of -
any type on the Common Elements or his Unit, and exect no exterior
antenna or aerials, except as consented to by the Mangement Firm,

- as long as the Management Agreement remains in effect, and there-
— P after, by the Board of Directors of the Condominill.m Association,

" . 6. The Unit Owner will promptly report to the -
1 " Condominium Asgociation or its agent any defect or deficiency
"~ + - ..vhich may need repair, for which the Condomimium Aesseistien
— ’ - . -48 responsible, as set forth above. Tl

3
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- . : Nothirig-herein contained shall impoge a contraétual
liability upon the Condominium Association for the maintenance,

xepair or relacement of the interior of any Unit or windows. or
appliances, it being understocd that the liability or responsibility
of the sald Condominium Association for sald Ltems of any Unit

shall be limited to damages caused as a.result of the negligence

of said Condominiuvm Association. I i

. ‘D, In the event the Cwner of a Unit- fails to maintain

said Unit and Limited Common Elements, as required herein, or makas

any alterations without the required written consent, or otherwise

violates .or threatenrs to viclate the provisions hereof, the - -

Condominium Association, or the Management Firm, on behalf of the

: Condominium Association, and on its own behalf, shall have the

—— - right to proceed in a Court of equity for an injunction to seek

: compliance with the provisicns hereof. 1In lieu thereof and in
addition thereto, thé Management Firm, as long as the Management
Agreement remains in effect, and thereafter, the Condominium

: Association, shall have the right to levy an assessment against :

— ) the owner of a Unit, and the Unit, for such necessary sums to
zemove any unauthorized addition or alterations, and to restore
the propeity to good condition and repair.. Said assessment shall
have the same force and effect as all other special assessments.

The Management Firm, for as leng as the Management Agreement remains

—_— i in effect, and thereafter, the Condominium Association, shall

- have the further right to have its employees or agents, or any
sub-contractors appointed by it, enter a Unit at all reasonable
times to 4o such work as is deemed necessary by the Management

. Firm, for as long as the Management Agreement remains in effect,

p— : ; and thereafter, by the Board of Directoxrs of the Condominium

: I Asggociation, to endorce compliance with the provisicns thereof,

e ! E. The Management Firm, as long as the Management Agree-
. 7 ment remains in effect, and therxreafter, the Condominium Associa-
-~ o tion, shall determine the extericr color scheme of the building(s)

' : and all exteriors, and shall be responsible for the maiatenance
therec£, and no Owner shall paint an exterior wall, dcor, windew,
or any exterior surface, or replace anything thereon or affixed

' thereto, without the written consent of the Mangement Firm, as
o~ : long as the Management Agreement remains in effect, and thereafter,
the Condominium Association. . .

P, The Condominium Association shall be responsible for
. the maintenance, replacement and repair of the Common Elements and
r . = all portions of the Condominiuvm Property not required to be main-
: tained, repaired oxr replaced by the Unit Owner(s); however, said
responsibility has been undertaken:by the Management Firm fox the a
period of time provided in the Management Agreement attached
. hereto as Exhibit D. _ - s ;

. n ’
TERMINATION -

this Condominium may be voluni:zrily terminated in the manmer
provided for in Section 16 of the Condeminium Zct, at any time, -
: " however, the written consent of the Management Pirm shall alse be
— ’ oy requirad. In addition thereto, when there has been "very substan-
I E eial” damage, as defined in Article XVIII B (6} above, this Condo-
£, Fel minium shall be subject to termination, as provided in said XVIII
o - Pe B {6), and in this event, the consent ¢f the Management Fixm shall

t
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not be required. In addition thereaf, i£ the proposed voluntaiy
termination is submitted to a meeting of the membership of the
Condominium Association, pursuant to & notice, and is approved in

writing within sixty (60) days of said meeting, by three-fourths (3/4ths)

of the total vote of the members of the Condominium Association,
and by &ll Institutional Mortgagaes and the Management Firm, then

the Condominium Association and the approving Owners, and the Manage-

ment Firm, 1f it desires, shall have an option to purchasa all of
tha parcels of the other owners within a-period expiring one<hundred
twanty (120) days from the date of such meeting. Such approvals

- shall be irrevocable until the expiration of the option, and if the

option. 1s exercised, the approvals shall be irrevecabla. Tha ootien
shall be exercised upon the following terms:

'A. Exercise of Option. An Agreement to Purchase, executed
by the Condominium Association and/or the recozxd owners of the
parcels who will paxticipate in the purchase, or the Management

. Firm, shall be delivered by personal delivezy, or mailed by .

certified or registerel mail, to each of the record owners of the
pazrcels to be purchased, and such delivery shall be deemed the
exercige of the option. The Agreement shall indicate which
parcels will be purchased by each participating owner and/or the
Condominium Assoclation or the Management Firm, and shall require
the puxchase of all parcels owned by owners not approving the
termination, but the Agreement shall =2ffect a separate Contract
betwaen each Seller and his Purchaser.

B, Price. The sale price for each parcel shall be the
fair market value determined by agreement between the Seller
and the Purchasexr within thirty (30) days from the delivery
or mailing of such Agreement:; and in the absence of agreement
as to price, it shall be determined by iAppraisers appointed
by the Senior Judge of the Circuit Courz in and fcxr Seminole
County, Plorida, on the Petition of the Seller. The expenses
of appraisal shall be paid by the Purchaser. :

C. Payment. The purchase price shall be paid in cash.
D. Closing. The sale shall be closed within thirty
{30) days foﬁmnig the determinatica of the sale price.
AMENDMENTS. TO DECLARATION

Except as elsewhere provided otherwise, the Declaration
of Condominium may be amended in the following mannex:

A. Notice, Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which

a proposed amondment is considered. -

Be A resolution for the adoption of a proposed amendment

" by either the Board of Directors of the Condominium Association
Or by:the niembérs of the Condominium Association. Directors

8 hot. present in pexrson or by proxy at the meeting .

= gohgidering the smendsent may express their approval in writiag,

ich .approval is deldvered to the Secretary at ox prior
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g ‘. Not léli than eighty parcent (80%) of the entire
menberghip of the Board of Directors, and not less than a
majority of the votes of tha Unit Ownexrs in attendance or by
Proxy, or,. .

2. Until the first election-of Directors by the
menmberaz by a majority of the Directors-selécted by the Condominium -
Developer, provided the amendment does not increase the number

of Units nor alter the boundaries of the Common Elements.

€. Proviso. Provided, however, that no amendment shall
discriminate against any Unit Owner, nor against any Unit, class,
or group of Units, unless the Unit Owmers so affected shall consent;
and no amendment shall change any Unit nor the share in the
Common Elements appurtenant to it, noxr increase the owner's
share of the Common Expenses, unless the record owner of the
Unit concerned and all recoxrd owners of mortgages om such
Unit shall comsent in the execution of the amendment. Neither
shall an amendment make any change in the Article entitled,
"Reconstruction or Repaix After Casuvalty™, unless the recoxrd
owners of all mortgages upon the Condominium shall comnsent in the
execution of the amendment.

D. Execution and Recording. A copy of each amendment shall
be attached to a certificate certifying that the amendment was
duly adopted, which cextificate shall be executed by the officers
of the Condominium Association with the formalities of a deed.
The amendment shall be effective when such certificate and copy
of the the anendment are recorded in the Public Records of
Seninole County, Florida.

E. All amendments of this Declaration must be approved by
all holdexrs of Institutional Mortgages ercumbering properties dedi-
cated to Condominium use hexeln. ’

XXIT

MANAGEMENT AGREEMENT

. The Condominium Association has entered into a Management

. Agreement with New Leaf Maintenance Company, a Florida corporation,

an executed copy of which is annexed hereto as Exhibit "DV, and
made a part hereof. .

The Condominium Association has delegated to the Manage- .
ment Firm the power of the Condominium Association, through its
Board of Directors, to detexmine the budget, make assessments for
Cominon Eipenses and collect assessment, for those periods of time

‘a8 provided in this Declaration and the Exhibits attached hereto, in-

cluding the Management Agreement. Each Unit Owner, his heirs,
Succesdoxs and assigns, shall be bound by said Management Agree-
ment for the purposas therein expressad, including but not limited

‘o _

.A. Adopting, ratifying, confirming and comnsenting to the
tion of said Management Agreement by the Condocminium Assoc-

-+ Be. Convenanting and promising to perfoxm each and every
of. the covenant®, promises and undertaxings to be performed by
Unit. Owpérs in the cases provided therefore in said Managewent
‘A§reement. g —. _ = TR S

s 3
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C. Ratifying, confirming and gpproving each and every
- provision of said Management Agreemsnt, and acknowledging that
all of the terms and provisions thersof, including the Manager‘'s
fee ars reasonabla. ;

D. Aagreeling that the persons {g‘éti;hg as Directors and Of-

have not breached any of thelr duties or‘obligations to the Condo=-
minium Asgociation. It is specifically recognized that some or
all of the persons comprising the original Board of Directors aad
the Officers of the Condominium Association, may be owners of

some or all of the stock of Development Enterprises, Incorporated
a Florida Corporation, and are or may be some of the Officers and
Directors of said Management Firm, and that circumstances shall
not and cannot be construed as a breach of their dquties and obli-
gations to the Condominium Association, nor as possible grounds
to.invalidate the Management Agreement, in whole eor in pazrt. The
- Condeminium Association and each Unit Owner futher agrea that the
phrases "for a period of time specified in the Management Agree-
rent®, and *as long as the Management Agreement reamins in effect®
shall niean and include any renewal or extension of the Management
Agreement attached herxeto.

The Condominium Association and Unit Owners further agree
that the monthly assessments to be paid by Unit Owners for Common
Expenses may include such special assessments incurred by Unit
Owners for charges for guests and invitees of said Unit Owner, or
temporary residents in said Unit, as to their use of the facilit-
ies, and for any special services and cliarges.

T

XAIIZ

MISCELLANEOUS PROVISIONS

LA

&« The QGunars of the rasgective Condominium Unliés shall
not ba deemed to own the undecorated and/or unfinished surfaces
of the peximeter wall, floors and ceilings surrounding their
xaspective Condominium Units, nor shall the Unit Ownex be deemed
to own pipes, wires, conduits or other public utility lines run-
ning through said respective Condominium Units which are utilized
fox or serve more than one Condcminium Unit, which items are,-
by these presents, hereby made a part of the Common Elements.
Said Unit Owner, however, shall he deemed to own the walls and
partitions which are contained in said Unit Owner's Condominium -
Unit, and shall aiso be deemed to own the inner decorated and/or
 £inished surfaces of the perimeter walls, floors, and ceilings,
including plaster, paint, wallpaper, etc.; however, all lpoad-
‘bearing walls located within a Condominium Unit are a part of the

S s

SR

TEXD

Cemmon Elements to the unfinished surface of said walls. .

,_‘_.,,v
R A

B. The Ownexs of the respective Condominium Units agree
that if any portion of a Condominium Unit oxr Common Element or
Linited Common Element encroached upon anothexr, a valid easement

shall and does exist. In the event a Condominium building ox:

Owners of the Condominium Parcels agree that encroachments on
parts’ of the Common Elements or Limited Common Elewments oxr Con-
doninitm Onits, as aforedescribed, due to constfuction, shall be
permitted, and that a valid easement for said encroachments and
the maintenance thereof shall exist. ‘ :

B

30

£icexrs of the Condominium Assoclation entering into such Agresment °

for the encroachment and maintenance of same, so long as it stands,

buildings are paxtially or totally destroyed and then re-built, the
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C. No Owner of a Condominium Parcel may exempt himself
fron liability for his contribution ioward the Common Expenses by
walver of the use and enjoyment of any of the Conmon Elements oz
the recreational facilities, or by the abandonment of his Condo-
minium Unit. . — : '

. D. The Owners of each and every Condominium Parcel skall
file a yreturn for the purpose of ad valorem taxes with the Tax
Assessor of the County wherein the Condominium is situate, or for
such future legally authorized governmental officer of authority
having jurisdiction ovezr the same. 'Nothing herein shall be con
strued, however, as giving tv any Unit Ownezr the right of contri-
bation or any right of adjustment against any other Unit Owner on
account: of any deviation by the taxing authorities from the valu-
ation herein prescribed, each Unit Owner shall pay ad valorem taxes
and special assessments as are separately assessed against his
Condcminivm Parcel. :

For the purposes of ad valorem taxation, the interest of
the Owner of a Condominium Parcel, in his Condominium Unit and in
the Commos Zlements shall be considered a Unit. The value of said
Unit shall ke equal to the percentage of the value of the entire
Condominium, including land and improvements, as have been assigned
to said Unit and as set forth in this Declaration. The total of
all of said percentages equals 100% of the value of all of the
land and improvements thereon. :

E. All provisions of this Declaration and Exhibits attached
hereto, and Amendments thereof, shall be construed to be covenants
running with the land, and of every pax: thexeof and interest
therein, and his heirs, executors, administrators, successors and
assigns, shall be bound by all of the provisions of said Declara-
tion and Exhibits annexed hereto and Amendments thereof.

F. If any of the provisions of this Declaraticn, or of the
By-Laws, and Management Agreement attached hereto, or of the Cone
dominium Act, or any section, sentence, clause, phrase, or word,
or the application therxeof, in any circumstance, is held invalid,
the validity of the remainder of this Declaration, the By-Laws,
and Management Agreement, or the Condominium Act, and of the appli-
cation of any such provision, action, sentence, clause, phrase or
word, in other circumstances shall not be affected thereby.

G. Whenever notices are required to be sent-hereunder, the
same may be delivered to Unit Owners, either personally or by mail,
addressed to such Unit Owners at their place of residence in the
Condominium, unless the Unit Owner has, by written notice duly
receipted for, specified a different address. Proof of such mail-
ing .or personal delivery by the Condominium Association or Manage-
ment Firm, shall be given by the Affidavit of the person mailirng

- O perscnally delivering said notices. Notices to the Condominium -

Asgaciation shall be delivered by mail to the Secretary of the
Condeminium Association, at the Secretary's residence in the Con=
domifiium, or in case of the Secretaxy’s absence, then the Presi-
dent of the Condominiuvm Association at his recidence in the Cone
dominium and in his absence, any member of the Board of Directors

J o_f the Condominium Association.

Notices to the Condominium Developer shall be delivered by
mail to: Developement Enterprises, Incorporated, P.O. Box 1621
Winter Park, Plorida - 32789; Attention: Warren E. Williams.

.
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Noticeas to the Management Flrm shall be delivered by mail
ot 2.0, 1621, Winter Park, FPlorida. 32789; Attantion: Warren

18, Williems.

- All notices shall be deenmed and consiae:ed sent when mailed,
Any party may change his or its mailing address by written hotice,
duly receipted for, Notices required to be given the pérsonal

- representatives of a deceased owner or devisee, when thers is no

personal representative, may be delivered either pexrsomally or

by mail, to such party at his or its address appearing in the
‘records of the court wherein the Estate of such deceased owner

is being administered.’

The change of any mailing address of any party to this
peclaration of Condominium shall not requize an Anmendment to this

peclaration. -

H., Nothing hereinabove set forth in this Declaration shall
be construed as prohibiting the Condominium Developer or the Man-

agement Firm, as long as the Management Agreement remains in effect,

and thereafter, the Board of Directors of the Condominium Associa=
tion, from removing or authorizing the removal ¢f any party wall
between any Condominium Units in order that the said Units might
be used together as one integral Unit. In each event, all assess-
ments, voting rights and the share of the Common Elements shall

be calculated as if such Units were as originally designated on
the Exhibits attached to this Declaratien, notwithstanding the
f£act that several Units are used as ‘cne, to the intent and purpose
that the Unit Owner of such combined Units shall be txreated as

the Unit Owner of as many Units as have been so combined.

f. The "Remedy for Violation", provided for by Section 23
of the Condominium Act, shall be in full force and effect. In
addition thereto, should the Condeominium Association or the Man-
agement Firm, on behalf of the Condominium Association, or cn its
own behalf, £ind it necessaxry to bring a Court action to bring
about compliance with the law, this Declaration and Exhibits
attached to this Declaration upon a finding by the Court that the
vioclation complained of is willful and deliberate, the Unit Owner
so vioclating shall reimburse the Management Firm and the Condo-
minium Association for reascnable Attorney's fees incurred by it
in bringing such action, as determined by the Court.

J. The provisions of the Declaration shall be liberally
congtrued to effectuate its purpose of creating 2 uniform plan
£or the operation of a Condominium. .

X. The captions used in this Declazation of Condominium
and Exhibits annexed hereto, are inserted solely as. a matter of
convenience and shall not be relied upon and/or used in constxu-~
ing the effect or meaning of any of the text of this Declaration
ox Exhibits hereto amnexed. ) )

1. Where an Institutional Pirst Mortgage, by scme circum=
gtance, £aila to be a First Mortgage, but it is evident that it
is intended to be a Pirat Mortgaga, it shall, nevertheless, for
the purpose of this Declaration and Exhibits. annexed, be deemed
¢o be an Institutional First Mortgage. : )

. M. If any term, covenant, provision, phrase or other .

- element of tha Condominium documents is held invalid or unforce-
-able for any reason whatsoever, such holding shall not be deemed
£o affect, alter, modify or impair in any manner whatsoever, any
other ‘texm, provision, covenant or element of the Condominium

Documents. '_
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N. The Condominium Units shall be constructed ai:coidin to ”
the plans and specificatlons prepared: by Masiello & Asaociateg, but i

notwithstanding anything contained harein to the contra : -
dominium Developexr resexves the right to introduce and gitﬁzacgg . L
any Unit still owned by Condeminium Developer changes in aquipuent, CB
materials or brand names, without notification or obligation so long x =
as such change complies with all applicalbe codes and regulations 4

and such changes or substitutions ars of at least aqual quality to i -2 3
the equipment, materials or brand names 6f the initial plans and P2 M
specifications. - . 2 Lo ‘.Z_.,‘ =1
‘ ' 0. THE CONDOMINIUM DEVELOPER SPECIFICALLY DISCLAIMS ANY 5 &

INTENT TO HAVE MADE ANY WARRANTY OR REPRESENTATION IN CONNECTION ™

WITH THE PROPERTY OF THE CONDOMINIUM DOCUMENTS, EXCEPT AS SPECIP- .- a i
ICALLY SET FORTH THEREIN, AND NO PERSON SHALL RELY UPON ANY WAR- = s |
RANTY OR REPRESENTATION NOT SO SPECIFICALLY MADE THEREIN. ANY oL 5 =
ESTIMATES OF COMMON EXPENSES, TAXES OR OTHER CHARGES ARE DEEMED F = & =
ACCURATE, BUT NO WARRANTY OR GUARANTY IS MADE OR INTENDED, NOR MAY . Erg
ORE BE RELIED UPCN, EXCEPT WHERE SAMB IS’ SPECIFICALLY WARRANTED . .

OR GUARANTEED. :

P. Notwithstanding the fact that the present provisions

of the Condominium Act of the State of Florida are incorporated
by reference and included hexein thereby, the provisions of this
Declaration and Exhibits thereto shall be paramount to the Condo-
mninium Act as to those provisions where permissive variances are .
permitted, othexwise, the provisions of said Condominium Act shall H
prevail and shall be deemed incorporated therein.

Q. WNo Condominium Parcel Owner shall bring or have any :
right to bring, any action for partition or division of the Condo-
- minium Property. ’

- R. Any provisions herein which are in conflict with oz
violate the statute relating to Condominiums shall be null and
void and of no further force or effect. . . i

'S. Rotwithstanding anything contained herein to the con-
trary, so long as the Condcminium Developer is a member oz is in
contzol of the Condominium Association, the Condominium Developer
may amend the Declaration of Condominium without the formalities

as set forth in the Declaration of Condominium for the purposes of
curing any ambiguities or incomsistencies among or between the pro-
visions contained in sald Declaration of Condominium or amendments
thereto, and make any reasonable amendments thereto, so long as
such amendments conform to the general purposes and standards of
the Declaration of Condominium. o

T, Enforcement of the Declaration of Condominium shall be
by any proceeding at law or in equity against any person or per-
gons, viola 3 or attempting ¢to violate any term, condition or
restriction, either to restrain violation or to remove damages and
to enforce 1liens created by the terms and conditions of the Declaze= .
ation of Condominium; and failure by the Condominium Asgsociation
or. any owner to enforce any of the terms, conditions or restric-
tioms of the Declaration 9f Condominium shall im no event be |, .
terded a waiver of the right to do so thereafter. Any such persons
. violating oxr -requiring action to restrain violations, shall be
1iable for all costs incurved by the Condominium Association or
Cwners, -including but not limited to a reasonable attorney's fee.

33 .
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G. The invalid:.ty. violation, abandonment or waiver of any
ohe or mora of or any part of the Daclaration of Condominium or

its amendments ahall not affect or impalir such ter=ms, conditions,
restrictions or other provisions of uai.d Declaration of Condominium
or amendments thereto.
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- IN WITNESS WREREOE‘. DEVEI.OP!ENT ENEE}JRJ.SES, INCORPORATED,
A Florida Corporation, has caused these preseants to ba sicmed in
its q. s by its Pzasidant, and its Corporate Seal zffixed this

/8% aay of Madon P 1973

5 %3

Signed, sealed and deliv=-
the presence ofs
AR v,

5 rtmeo (Seal)
\44@)1.@@&(&“)

STATE OF FLORIDA )

COUMYOE‘W}SS:

BEFORE ME, the undersigned authority, personally appeared

. Warren E. Williams, ¢o me well known to be the person described in
and who executed the foregoing instrument as Vice President of
Develorment Enterprises, Incorporated., a Florida Corporation,

and he severally acknowledged before me that he executed such in-
strument as such Officer of said Corporation, and that the Seal
affixed thereto iz the Corporate Seal of said Corporation, and
that it was affixed to said instrument by due and regular Corpor-—
ate authority, and that said instrument is the free act and deed
of sald Coxporation.

official seal a.t. said County and State,
He t.b.is K 1973 )

14003 ONILES

- at Lrge
A Wty Prblc State ¢ of aeﬁ 32, 1575

\’5 o 202 GOOD 'AND VALUABLE CONSIDERATION, the receipt whereof
is hereby ‘acknowledged, Shecah, Inc., a2 Condominiom Association, an
mcofﬁorated Coridominium Asscociation hereby agrees to accept all

of the bénefits and all of the duties, xesponsibilities, cbiiga-
tioiig, ‘and. buxdens iuposed upen it by the provisions ©of. this Declax-—
ation of: mndminim apd ‘Bxhibits attached to.
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IN WITNESS WHEREOF, the above named CONDOMINIUM ASSOCIATION,
an incorporated Condominium Association has caused these presenta
to be signed in its name its President, attested by its -Secze-

tary, this 4% day of Tlagen - ) 1973,
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STATE OF FLOR )
COUNTY OF ) ss:

‘Before me, the undersigned, . v.g‘; rity, personally appeared

Warren E. Williams and ., to me well known to be
the persons described in and who executed the foregoing instrument

gé‘g_ as Pragident and Secretary respectively of Sheoah, Inc., a2 Condo-

i pinium Association, an incorporated association, and they severally

fiﬁ? acknowledged beforxe me that they executed such instrument as such
2 Officers of said Association, and that said instrument is the free
% % act and deed of said Association. : . :

5"'&"; WL my hand 3nd_seal, at the State and County aforesaid,
2% this %}v of e o 1973 . :

¥y Commission Expiress

rde 23 W0
o Fohe2 12, 4942
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“gxecnted in the presence £3 FIRST FEDERAL SAVINGS AND LOAN
e R : s : ASSOCTIATION OF ORLANDO

R 1

'BY; \v.v

EweeVice President
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