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CONDOMINIUM APARTMENTS

DECLARATION OF CONDOMINIUM

I

SUBMISSION STATEMENT

The undersigned, being the owner of record of the fee
simple title to the real property, situate, lying and being in
Seminole County, Florida, and described in attached Exhibit "aA-1",
as more particularly described and set forth as the Condominium
property in the Survey Exhibits attached hereto as Exhibits “B"
and "C", which are made a part hereof as though fully set forth
herein, (together with equipment, furnishings and fixtures therein

. contained, not personally owned by Unit Owners) hereby states and

declaraes that said realty, together with improvements thereon, is
submitted to Condominium ownership, pursuant to the Condominium
Act of the State of Florida, F. S. 711 Et Seq. (hereinafter
referred to as the "Condominium Act"), and the provisions of said
Act are hereby incorporated by reference and included herein
thereby, and does herewith file for record this Declaration of
Condominium.

IX

PURPOSE AND PREAMBLE

WHEREAS, the.Condominium Developer holds in fee simple
the property hereinafter described in Exhibit "A-1", and

. WHEREAS, the Condominium Developer owns some additicnal prop-
erty in the Planned Unit Development and also has an.option on some
additional property in the Planned Unit Development, all of which
is described in Exhibit "A-2", and :

WHEREAS, the Condominium Developer desires to submit the
real property, described in Exhibit "A-1" and the improvements
to be constructed thereon to condominium ownership and use,

t to Chapter 711 of the Florida Statutes, and any amend-
ments thereto, hereinafter called "The Condominium Act".

III
DEFINITIONS

pefinitions: - As used in this Declaration of Condomin-
jum and By-Laws and Exhibits attached hereto, and all Amend-
ments thereof, unless the context otherwise requires, the follow-
ing definitions shall prevail: - :

A. J/Declaration or Declaration of Condominium, or Enabling

. peclaration, means this instrument, as Lt may be from time to
time amende g

ed.

B. Condominium Association means the incorporated assoc-
jation whose name appears on Exhibit "A-1" not for profit, or-
ganized under the laws of the State of Plorida, which shall
manage, control and supervise this Condominium Property as pro-
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vided hereunder, but said Condominium Association hereby assigns
and delegates all of its duties, rights and powers under The
Condominium Act, to Condeminium Developer, its successors, or
assigns.

C. Association means the incorporated Association, High-
lands Homeowner's Association, being the entity responsible for the
construction and maintenance of the amenities for the Planned Unit
pevelopment, of which the Unit Owner's are members, due to the
fact that the Condominium Property shall be sold subject to all
restrictions of record which shall include the Declaration of
Restrictions, Covenants and Conditions to be recorded in Seminole
County, Florida.

D. By-Laws means the By-Laws of the Condominium Assoc-
iation spec¥!1e3 above, as they exist from time to time.

E. Common Elements means the portions of the Condominium
Property not included in the Units.

F. Limited Common Elements means and includes those
common elements which are reserved for the use of a certain Unit
or Units to the exclusion of all other units. Those include
among other things, designated parking areas, if any, storage
spaces, mailboxes and balconies, all of which are reserved as
Appurtenances to a particular Unit or Units.

G. Condominium means that form of ownership of Condomin-
ium Property under which units or improvements are subject to
ownership by one or more owners, and there is appurtenant to
each unit, as part thereof, an undivided share in the common
elements.

H. Condominium Act means and refers to the Condominium
Act of the State of Florida (F.S. 711 Et Seq.), as the same may
be amended from time to time.

I. Common Expenses means the expenses for which the Unit Owners
are liable to the CoggaiIniun Association or some other entity.

J. Common Surplus means the excess of all receipts of
the Condominium Association from this Condominium, including
put not limited to assessments, rents, profits, and revenues on

~ account of the common elements, over and above the amount of

common expenses of this Condominium.

K. Condominium Property means and includes the land in
a Condominium, whether or not contiguous, and all improvements

‘thereof, and easements and rights thereto, intended for use in

connection with the Condominium.

L. Assessment means a share of the funds required for
the payment of common expenses which, from time to time, is
assessed against the Unit Owner by the Condominium Asscciation.

M. Condominium Parcel or Parcel means a unit together
with the undivided share in the common elements, which is
appurtenant to the unit.

N. Condominium Unit or Unit means a part of the Condo-
minium Property which is to be subject to private ownership.

0. Unit Owner, Owner of a Unit, or Parcel Owner means
the owner of a Condominium Parcel.
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P. Condominium Developer means Development Enterprises,
Incorporated, a Florida corporation, its successors or assigns.

Q. Institutional Mortgagee means a Bank, Savings and
Loan Assoclation, Insurance Company, Union Pension Fund or Real
Estate Investment Trust, or an Agency of the United States Govern-
ment. The mortgage may be placed through a Mortgage or Title
Company.

R. Occupant means the person or persons, other than the
unit owner, in possession of a Unit.

S. Condominium Documents means this Declaration, the By-
Laws, and all exhibits annexed hereto, as the same may be amended
from time to time.

T. Unless the context otherwise requires, all other terms
used in this Declaration shall be assumed to have the meaning
attributed to said term by Section 3 of the Condominium Act.

U. Management Agreement means and refers to that certain
agreement attached to this Declaration as Exhibit "D", and made
a part hereof, which provides for the management of the Condomin-
ium Property.

V. Minagement Firm means and refers to the New Leaf Main-
tenance Company, a Florida corporation, its successors or assigns,
said Firm being responsible for the management of the Condominium
Property, as provided in the Agreement attached to this Declara-
tion and referred to in Paragraph U above.

W. Planned Unit Development means that area in the City
of Winter Springs which has been granted zoning under Ordinance 56
of the City of Winter Springs Code.and is recorded in Official
Records Book 17, Pages 47, 48, and 49, of Seminole County, Florida.

: X. Special Assessment means a share of the funds required
for payment of common expenses, which are unbudgeted or for which
insufficient provision is made in the budget, occasioned by
unforeseeahle and fortuitous events, which from time to time is
assessed against the Unit and Unit Owner.

Y. Utility Services means those services which are necess- .
ary for the EeaI%K, safety, welfare, and well-being of the Unit

_ Owners in the Condominium Property, others who may reside in the

balance of the Planned Unit Development, others who may have
businesses in the balance of the Planned Unit Development, and
for their guasts and invitees, and for the Condominium Developer
in developing the Planned Unit Development.

Z. Titles, Sub-Titles and Paragtagh Headings are included
only for convenlence, are not int or detract
anything from the meaning of the text.

AA. Plural, Sinqular, Gender means that whenever the con-
text allows or permits the use of the plural includes singular;
the use of the singular includes plural, and the use of any
gender includes all genders.

v
NAME

The name by which this Condominium is to be identified is
Sheoah, a Condominium, Section Four . The Condominium Developer,
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its successors and assigns, hereby reserve the right to use the
name Sheoah for a period of 99 years and Unit Owners by execution
of the Warranty Deed, acknowledge Condominium Developer's right
to the use of such name.

v

IDENTIFICATION OF UNITS, EASEMENTS AND DEVELOPMENT

'OF AMENITIES BY THE HIGHLAND HOMEOWNER'S ASSOCIATION

The Condominium is described and established as follows:

A. Survey. A survey of the land showing the improvements
thereon is attached as Exhibit “B".

B. Plans. The improvements are constructed substantially
in accordance with the plans and specifications prepared by
Masiello & Associates, Architects, North Palm Beach, Florida
33408, and are attached hereto as the following Exhibits:

Exhibit "H" - Typical Floor Plan for two bedroom, one and
one half bathroom, town house.

Exhibit "I" - Typical Floor Plan for three bedroom, two and
one half bathroom, town house. '

Exhibit "J" - Typical Floor Plan for three bedroom, two
bathroom, convertible, garden.

C. Unit Boundaries. The boundaries of the Units are as
follows: .

1. © r and Lower Boundaries. The upper and lower
boundaries of oacﬁ Unit shall be the following boundaries extended
to an intersection with the perimetrical boundaries: e

(a) . Upper Boundary - the horizontal plane of the
undecorated finiiﬁsa ceiling.

{(b). Lower Boundary - the horizontal plane of the
undecorated finished floor.

2. Perimetrical Boundaries. The perimetrical bound-
aries of each Unlt shall be the vertical planes of the undecorated
finished interior of the walls bounding the Unit extended to inter-
sections with each other and with the upper and lower boundaries.

D. Identification Numbers. The identifying number for
each Unit Is shown on Exhibit "B". No other Unit in the same
building is identified with the same number. The boundaries of
each Unit are shown on Exhibits “c-1", "C-2", and "C-3"
and are approximate.
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E. Easements. Easements are reserved over, through, and
underneath the Common Elements and Limited Common Elements, for
present and future utility services including but not limited to
easements for water pipes, sanitary sewer pipes, sewer lines, storm
drainage pipes, sprinkler pipes, electrical wires, TV wires, security
wires, and street lights, whether shown on Exhibits *C-1", "C-2",
and "Cc-3" or not. Easements for such utility services are
reserved to the Condominium Developer, Unit Owners and Occupants,
grantees of easements made by approximate parties, the Management
Firm and Condominium Association for buildings and improvements
which may be erected in the Planned Unit Development. Easements
for ingress and egress are reserved over and through the Common
Elements and Limited Common Elements as may be required for Unit
Owners, occupants of buildings and amenities which may be erected
upon the balance of the Planned Unit Development, to their guests
and invitees, and to the Condcminium Developer and its guests and
invitees, without limitation, whether shown on Exhibits "C-1",

“c-2" and "C-3" or not. Easements for ingress and egress are re-
served to the Condominium Association in, over and underneath Units,
their ceilings, floors, and walls, for the purpose of making repairs
to the Common Elements and Limited Common Elements.

P. Construction of Improvements on Balance of the Planned
Unit Development. The Unit Owners recognize t e Con nium
Developer may have additional property in the Planned Unit Devel-
opment under development for an extended time. Incident to that
development, the Unit Owners acknowledge that the quiet enjoyment
of their Units and the Condominium Property may be interfered with
to some extent by the Condominium Developer's construction opera-
tions on the balance of the Planned Unit Development. From time
to time, Condominium Developer has presented to the public, certain
renderings, plans and models showing possible future development
of the Planned Unit Development. Condominium Developer does not
warrant in any way the schemes in these renderings, plans or models
or actually how the future improvements in the Planned Unit Devel-
opment will be developed. Unit Owner accepts that any such ren=-
derings, plans or models are primarily schematic and in no way
represent a final development plan of the Planned Unit Development.

Further, the Unit Owner releases the C:yviominium Developer
of any claim that he might have against the Condeminium Unit for
the future development of the Planned Unit Development, such as
but not limited to such renderinis, plans or models. Unit Owner °
accepts and agrees that Condominium Developer will have sole
right of design, construction, development, and improvement of
future properties of the Planned Unit Development. The Unit
owners waive all claims against the Condominium Developer for
interference with their gquiet enjoyment through development of
the balance of the Planned Unit Development, whether the construc-
tion operations are performed in the balance of the Planned Unit
pDevelopment, or in the Common Elements or Limited Common Elements,

incident to the comstruction operation.
VI

AMENDMENT OF PLANS

A. Alteration of Condominium Unit Plans. The Condominium
Developer reserves rig change the rior design of the
Units; however, no such change shall increase the number of Units
‘nor alter the boundaries of the Common Elements, except the party

.
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wall between any Condominium Units, without amendment of this Dec-
laration in the manner hereinbefore set forth. If the Condominium
Developer shall make any changes in Units, as provided in this
paragraph, such changes shall be reflected by an Amendment of this
Declaration with a Survey attached reflecting such authorized al-
teration of Units. The Survey shall be certified in the manner
required by the Condominium Act. If more than one Unit is concerned,
the Condominium Developer shall apportion between the Units con-
cerned, together with apportioning Common Expenses and Common Surplus
of the Units concerned, and such shares of Common Elements, Common

Expenses and Common Surplus shall be duly noted in the Amendment of the

peclaration.

B. No amendments which would adversely affect the Condominium
Developer shall be made by the Board of Directors or Unit Owners
without the consent of the Condominium Develcoper so long as Condo-
minium Developer controls the Condominium Association.

VII

MAINTENANCE, OPERATING & CONTRACTURAL COSTS

A. The Condominium Association shall, at its own cost and
expense, repair, replace and maintain:

‘1. All Common Elements and Limited Common Elements,
including, for illustrative purposes only, but not limited to, ex-
terior painting and other area maintenance, care of carpeting, dec-
orative wallpaper and paint, planting, sod, sprinklers and lights
located within the Common Elements or Limited Common Elements.

2. All mechanical equipment contributing to the sup-
port of a building structure, and those engineéred for common use,
excluding that equipment contained in a Unit and/or those engi-
neered for individual Unit use.

B. The Condominium Association shall pay for:

1. Utility service charges and advance deposits for
Common Elements of this Condominium Association, which shall include,
for illustrative purposes only, but are not limited to, water, gas,
and electric for Common Elements.

2. All wages of the Condominium Association's employees.

3. Such taxes as Social Security taxes, Employer's
taxes, and Sales tax.

4. Insurance in accordance with Article XVIII of this
Declaration. '

5. All costs for legal fees, accounting fees and any other
incidental expenses, including the formation of the corporation.

6. All other expenses necessary to manage and operate
the Common Elements of the Condominium Association.

C. The Unit Owners shall, at their own cost and expense,
pay for, repair, replace or maintain:

1. All assessments and special assessments made by
the Condominium Association.
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2. All real property taxes, personal property taxes,
and any special assessments made by Seminole County, the City of
Winter Springs and/or any other governmental authority.

3. All equipment and improvements within the boundary
of the Units, including, for illustrative purposes only, but not
limited to, plumbing fixtures, elactrical plugs and switches, air
conditioning equipment, including such equipment that may be
located in or on Common and/or Limited Common Elements, on the
roof, or elsewhere, which services only one given Unit, the inter-
jor and exterior portion of the windows, glass sliding doors and
entrance door, kitchen appliances, paint or decorative material
on the interior walls, hardware, and all interior partitions.

4. Insurance costs for personal property owned, and
liability for each respective Unit and any additional insurance
desired by Owner.

5. Cable television charges, which shall be paid to the
Condominium Developer, its succeasors or assigns, along with the
Management fee for as long as appropriate. Condominium Developer
in no way is guaranteeing the availability of Cable T.V. OUnit Owner
shall execute the necessary documents to cbligate for the payment
of the charges for such services to said Unit Owner and the Condo-
minium Association.

VIII

MANAGEMENT

Notwithstanding anything contained herein to the contrary,
it is expressly understood that the. Condominium Developer shall
and does hereby reserve unto itself, its successors or assigns, all
rights to manage the affairs of the Condominium and the Condominium
Association for a period of up to ten (10) years, commencing on
the date hereof. Condominium Developer does further reserve the
right to continue to manage the affairs of the Condominium and the
Condominium Association thereafter for so long as Condominium
peveloper in its discretion desires, subject to the right vested in
the Condominium Association to terminate the management term of the
Condominium Developer at an¥ time after the aforementioned ten (10).
year period by the affirmative vote of fifty-one percent (51%) of

. the Condominium Association or pursuant to the rights of the Unit

owners under the Condominium Act.

IX
LEASE AGREEMENT

The Condominium Developer is negotiating to have full service
cable TV installed in all Units for the use of such service by each
Unit Owner. Each Unit Owner, should condominium Developer be suc-—
cessful, hereby agrees to pay to Condominium Developer, its suc-~
cessors or assigns, the following fees in addition to all other .
assessments required hereunder, and such additional assessment shall
be considered for all purposes as an assessment hereunder.

$4.95 per month from the date of cleosing on a Unit.
$1.00 per month for each additional outlet.
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should Condominium Developer lose its right to the use of
such service, the Unit Owner shall remain obligated to pay for such
service to any entity providing same. Should the Condominium
Association decide to terminate the CABLE TV service, the Condo=-
minium Association shall pay to Condominium Developer, its suc-
cessors or assigns, $4,500.00 as liquidated damages.

X

OWNERSHIP OF COMMON ELEMENTS

AND LIMITED COMMON ELEMENTS

Each of the Unit Owners of the Condominium shall own an
undivided interest in the Common Elements and Limited Common Ele-
ments, and the undivided interest, stated as percentages, of
such ownership in the said Common Elements and Limited Common Ele-
ments, as set forth on Exhibit “"E" which is annexed to this Declar-

ation and made a part hereof.

The fee title to each Condominium Parcel shall include
both the Condominium Unit and the above respective undivided inter-
est in the Common Elements, said undivided interest in the Common
Elements to be deemed to be conveyed or encumbered with each
respective Condominium Unit. Any attempt to separate the fee
title to a Condominium Unit from the undivided interest in the
Common Elements appurtenant to each Unit shall be null and void.
The term “Common Elements", when used throughout this Declaration
shall mean both Common Elements and Limited Common Elements, un-
less the context specifically requires otherwise.

XI

VOTING RIGHTS

There shall be one person, with respect to each Unit owner-
ship who shall be entitled to vote at any meeting of the Condo-
minium Association; such person shall be known and is herein-
after referred to as a Voting Member. If a Unit is owned by more

‘than one person, the owners of said Unit shall designate one of

them as the Voting Member, or in the case of a Corporate Unit

. Oowner, an officer or employee thereof, shall be the Voting Member.

The designation of the Voting Member shall be as provided by, and
subject to, the provisions and restrictions set forth in the By~
Laws of the Condominium Association. The total number of votes
shall be egqual to the total number of Units in the Condominium,
and each Condominium Unit shall have no more and no less than one
equal vote in the Condominium Association. If one individual owns
two Condominium Units, he shall have two votes. The vote of a
Condominium Unit is not divisible.

XII

COMMON EXPENSE AND COMMON SURPLUS

‘The Common Expenses of the Condominium, including the ob-
ligation of each Unit Owner under the Management Agreement attached
to this Declaration, shall be shared by the Unit Owners as spec-
ified and set forth in Exhibit "E". The foregoing ratio of shar-
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ing Common Expenses and assessments shall remain, regardless of
the purchase price of the Condominium Units, their location, or
the building square footage Included in each Condominium Unit.

Any Common Surplus of the Condominium Association shall
be owned by each of the Unit Owners in the same proportion as their
percentage ownership interest in the Common Elements, any Common
Surplus being the excess of all receipts of the Condominium Assoc~
iation, from this Condominium, including but not limited to,
assessments, rents, profits, and revenues on account of the Common
Elements of this Condominium over the amount of the Common Expenses
of this Condominium.

XIIX

THE OPERATING ENTITY

The operating entity of the Condominium shall be a non-
profit incorporated Condominium Association, which shall be organ-
ized and fulfill its functions pursuant to the following provi-
:ions, (See Articles of Incorporation attached hereto as Exhibit

N"):

A. The name of the Condominium Association shall be as
specified in Exhibit “A-1".

B. The said Condominium Association shall have all of the
powers and duties set forth in the Condominium Act, as well as
all of the powers and duties granted to or imposed upon it by this
Declaration and the By-Laws (See attached Exhibit "M") of the Con-
dominium Association, and all of the powers and duties necessary
to operate the Condominium, as set forth in this Declaration and
the By-Laws, as they may be amended from time to time. ‘

C. The members of the Condominium Association shall con-
sist of all of the record owners of Condominium Units in this
Condominium, and their voting rights shall be as provided in
Article XI, hereinabove and in the By-Laws of the Condominium
Association and designation of Voting Member shall be as provided
in Article XI herein.

D. The affairs of the Condominium Association will be
directed by the Board of Directors in the number and designated

. in the manner provided in the By-Laws of the Condominium Assoc-

iation.

E. The share of a member in the funds and assets of the
Condominium Association cannot be assigned, hypothecated or trans-
ferred in any manner, except as an appurtenance to his Unit.

P. The following person, who is a resident of the State
of Florida, is designated as the Agent to receive service of
process upon the Condominium Association: Warren E. Williams,
239 New York Avenue, Winter Park, Florida 32789.

G. Every owner of a Condominium Unit, whether he has acquired
his ownership by gift, conveyance or transfer by operation of law,
or otherwise, shall be bound by the By-Laws of the Condominium
Association, the provisions of this Declaration, the Management
Agreement and all other documents including but not limited to
Articles of Incorporation, Cable T.V. Agreement, any documents of
record concerning the Condominium Property and any rules or
regulations. . _
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XIv

ASSESSMENTS

The Condominium Association whose name appears in Exhibit
"A-1", through its Board of Directors, has delegated to the
Management Firm the power of the said Condominium Association to
fix and determine from time to time the sum or sums necessary and
adequate to provide for the Common Expenses of the Condominium
Property, and such other sums as are specifically provided for
in this Declaration and the By-Laws, and Exhibits attached hereto,
for such period of time as provided herein and in the Management
Agreement, and thereafter, the said Condominium Association, through
its Board of Directors, shall have such powers. The procedure for
the determination of all such assessments shall be as set forth in
the By-Laws of the Condominium Association and this Declaration
and Exhibits attached hereto.

The Common Expenses shall be assessed against each Condo-
minium Unit Owner, as provided for in Article VII of this Declar-
ation.

The Condominium Association and the Management Firm, as
long as the Management Agreement remains in effect, shall have a
lien on each Condominium Parcel for unpaid assessments, together
with interest thereon, against the Unit Owner of such Condominium
Parcel, togather with a lien on all tangible personal property
located within said Unit, except that such lien upon the afore-
said tangible personal property shall be subordinate to prior
bona fide liens of record. Reasonable attorneys' fees incurred
by the Condominium Association and the Management Firm incident
to the collection of such assessment or the enforcement of such
1ien, together with all sums advanced by the Condominium Associa-
tion or the Management Firm for taxes and payments on account of
superior mortgages, liens or encumbrances which may be required
to be advanced by the Condominium Association or Management Firm,
in order to preserve and protect its lien, shall be payable by
the Unit Owner and secured by such lien. The aforesaid lien shall
also include those sums advanced on behalf of a Unit Owner in pay-
ment of his obligation under the Management Agreement. The Manage-
ment Firm, as long as the Management Agreement remains in effect,
and thereafter the Board of Directors, may take such action as they
deem necessary to collect assessments by personal action or by

" enforcing and foreclosing said lien, and may settle and compromise

the same, if deemed in their best interests. Said lien shall be
effective as and in the manner provided for by the Condominium
Act, and shall have the priorities established by said Act. The
Management Firm, as long as the Management Agreement remains in
effect, and the Condominium Association, shall be entitled to bid
at any sale held pursuant to a suit to foreclose an assessment
lien, and to apply as a cash credit against its bid, all sums due,
as provided herein, covered by the lien so enforced. In case of
such foreclosure, the Unit Owner shall be required to pay a reason-
able rental for the Condominium Parcel, and the Plaintiff in such
foreclosure shall be entitled to the appointment of a Receiver to
collect same from the Unit Owner and/or Occupant.

Where the Mortgagee of an Institutional First Mortgage of

record, or other purchaser of a Condominium Unit, obtains title
to a Condominium Parcel as a result of foreclosure of the Institu-

10
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tional First Mortgage, or when an Institutiocnal First Mortgagee of
record accepts a Deed to said Condominium Parcel in lieu of fore-
closure, such acquirer of title, its successors and assigns, shall
not be liable for the share of Common Expenses or assessment by
the Management FPirm or the Condominium Association pertaining to
such Condominium Parcel, or chargeable to the former Unit Owner
of such Parcel, which became due prior to acquisition of title

as a result of the foreclosure of the acceptance of such Deed in
lieu of foreclosure. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses, collectable
from all of the Unit Owners, including such acquirer, his success-
ors and assigns.

Any person who acquires an interest in a Unit, except through
foreclosure of an Institutional First Mortgage of record, as spec-
ifically provided in the paragraph immediately preceding, includ-
ing without limitation, persons acquiring title by operation of
law, including purchasers at judicial sales, shall not be entitled
to occupancy of the Unit or enjoyment of the Common Elements until
such time as all unpaid assessments due and owing by the former
Unit Owners have been paid. The Management Firm, as long as the
Management Agreement remains in effect, and thereafter, the Condo-
minium Association, acting through its Board of Directors, shall
have the right to assign its claim and lien rights for the recov-
ery of any unpaid assessments to the Condominium Developer, or
to any Unit Owner or group of Unit Owners, or to any third party.

Xv

USE RESTRICTIONS

A. Units. Except for the Condominium Developer, each of
the Units shall be occupied only by a family, and its guests, and
approved Lessees, as a residence, and for no other purpose. Ex-
cept as reserved to the Condominium Developer, no Unit may be
divided or subdivided into smaller Units, nor any portion sold or
otherwise transferred without first amending this Declaration to
show the changes in the Units being affected. The Condominium
Developer reserves the right to use certain Units for promotion
of sales, conduct of a sales office or model apartments.

B. Restrictions. That all Condominium Units shall be and

.remain of Ilke exterior design, shape, color and appearance as

other Condominium Units of the same class or type except that Condo-
minium Developer shall have the right to use any of the Units owned
by Condomhium Developer as models and shall be allowed to make such

changes which are necessary to allow such use.

C. Common Elements. The Units Common Elements shall be
used for the purposes for which they are intended in the furnish-
ing of services and facilities for the enjoyment of the Unit
Owners and except as easements upon the same are reserved- herein.

D. Lawful Use. No immoral, improper, offensive, or un-
lawful use shall be made of any Unit or of the Condominium Prop-
erty. All municipal ordinances and other zoning ordinances and
the laws, rules and regulations of all government regulatory
agencies and underwriters associations having jurisdiction shall
be strictly observed. No Unit Owner shall allow the storage of any
flamable materials in any storage area located under any stairwells.

"1
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E. Nuisances. No nuisance shall be allowed upon the Con=-
dominium Property, nor any use or practice that is the source
of annoyance to residents or which interferes with the peaceful
possession and proper use of the property by its residents, except
for the Condominium Developer's construction and sales activities,
and except as easements are reserved herein. All parts of the Con-
dominium shall be kept in a clean and sanitary condition, and no
rubbish, refuse or garbage shall be allowed to accumulate nor
any fire hazard allowed to exist. No Unit Owner shall permit any
use of his Unit or make use of Common Elements that will increase
the cost of insurance upon the Condominium Property.

F. Occupancy Restrictions. No Unit shall, at any time,
be permanently occupied by more than two persons per bedrcom. The
following are the rules relating to children: one bedrocom units-
no children; two-bedroom units - two children; three bedrcom units -
three children, unless prior approval is obtained from the Board
of Directors, which approval may be subject to review from time
to time. Children shall be considered those persons under the age
of seventeen years of age.

G. Leasing. After approval by the Condominium Association
as elsewhere required, entire Units may be rented, provided the
occupants shall only be the lessee, his family and nonpaying guests.
No rooms may be rented, nor any transient tenants shall be accomm-
odated. No Unit Owner may lease his Unit more than four separate
times over any twelve month period. Notwithstanding anything con-
tained in this Declaration to the contrary, First Federal Savings
and Loan Association of Orlando may lease or sell any Unit which
it may obtain title to as a result of foreclosure of the Institu-
tional First Mortgage or if First Federal Savings & Loan Association
accepts a deed to such Unit in lieu of foreclosure without comply-
ing with the lease or resale requirements set forth herein.

. H. Non-Paying Guests. When a Unit Owner is not residing

" in his Unit, the Owner's guests may occupy such unit upon notif=-

ication of such occupancy by the Owner to the Condominium Assoc-
jation's Board of Directors prior to the gquest's occupancy. It
is the responsibility of such Owner that the guests have been
fully apprised of the Rules and Regulations and requirements of
the Condominium.

I. Pets. No pets, dogs, domestic cats, etc., shall be

-alloved to occupy the Units prior to approval, in writing, from

the Board of Directors. Each Unit Owner may have as an occupant
one (1) dog or cne (1) cat only, not to exceed 25 pounds at matur-
ity. It is understood and agreed the keeping of pets on the
premises is a privilege, but not a right, and may be revoked by
the Board of Directors or the Management Company upon thirty (30)
days' written notice. All dogs and cats permitted on the premises
shall be in fact under leash when walked or exercised on the
Condominium Property. No pets shall be permitted in the recrea-.
tional areas. Owners shall immediately remove from the premises
his pet animal when such emits excessive noise, such as in the
case of barking or howling, or becomes a nuisance, such as by
virtue of a physical attack on any person authorized access to
the Condominium Property. Each Unit Owner shall be responsible

to remove any waste made by his pet animal, and shall be person-
ally responsible for any costs incurred in the repair resulting
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from the pet's damage. Should such damage not be traceable to
an individual pet, all owners of pets shall be proportionately
assessed the costs involved in the reapir, at the sole discretion
of the Board of Directors or Management Company. Upon the death
or disposal of the first approved pet, any subsequent pet must
first be approved in writing by the Board of Directors.

J. Screens. Screens may be installed by the Owner on the
exterior portion of the patio or terrace areas only; provided, however,
the Condominium Association shall have the aurht ority to approve or
disapprove the type the Owner wishes to install and shall in its sole

K. Display of Signs. No Unit Owner shall display any signs
of any kind whatsoever in any window on or about the premises
of the Units or the Common Elements.

L. Regulations. Regulations concerning the use of the
Condominium Property may be promulgated by the Condominium Assoc-
iation, provided that copies of such regulations are furnished to
each Unit Owner prior to the time that regulations become effective.
The initial regulations which are effective until amended by the
Condominium Association are attached hereto as Exhibit "F", and
made a part hereof.

M. That each Unit Owner, lessee or occupant shall main-
tain at all times in good condition and repair, the interior of
such Unit, including porches, interior walls, floors, ceilings,
doors, interior and exterior of windows, water, electric and
plumbing systems, the air conditioners and air conditioning systems,
and parts and components thereof, sanitaty facilities, fixtures,
equipment and lamps. The phrase “alectric"” system in this paragraph
shall be construed as referring to those items of electrical con-
ductors, wires, switches, fixtures and equipment located within the
Unit. The phrase "plumbing" system in this paragraph shall be
construed to mean all plumbing items within the Unit.

N. That without the prior permission of the Condominium
Association, no wires, TV antennaes, air conditioners, aerials or
structures of any sort shall be erected, constructed or maintained
on the exterior of the building, except for those structures that
form a part of the original building.

0. That no clothes lines, hangers or drying facilities
shall be permitted or maintained on the exterior of any Unit or

‘in or on any part of the Common Elements, except by the Condomin-

jum Association, and that no clothes, rugs, drapes, spreads or
household articles or goods of any sort shall be dried, aired,
beaten, cleaned or dusted by hanging or extending the same from
any window or door. The exterior of any Unit shall not be used
for storage of bicycles, carriages, etc. "

P. That no Unit shall be the subject of a partition action
in any Court of the State of Florida, and all Unit Owners do by
their acceptance of a conveyance of such Unit, give up any right
to maintain or bring such action. _

Q. No automobile, truck, trailer, house trailer, boat trailer,
recreational vehicle, commercial vehicle and no boat of any kind '
shall be parked, left or stored upon any lot or parking area within
the Condominium Property for more than twelve (12) hours, and then
only if such vehicle or boat is operable and in a good state of

repair.

13
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XvVI

CONTROL RETAINED BY CONDOMINIUM DEVELOPER

A. The Condominium Developer, at the time of recording this
Declaration is the Owner in fee simple of all the Units in this
Condominium together with appurtenances, and holds an option for
additional land within the Planned Unit Development. Condo-
minium Developer or its agents or assigns are irrevocably empowered
notwithstanding anything herein to the contrary, to sell, lease, or
rent any said Units to any persons approved by Condominium Devel-
oper. Condominium Developer, its agents or assigns shall have the
right to transact on the Condominium Property any business necessary
to consumate sale of Units in this Condominium as well as for any
and all Units to be built in the Planned Unit Development, includ-
ing, but not limited to the right to maintain models, to reserve
parking spaces, have signs on the property, maintain and staff a sales
office, use and show the Common Elements to promote sales, and to
show Units and Common or Limited Elements, for the purpose of selling
Units in this Condominium, as well as other developments in the
Planned Unit Development. Condominium Developer may assign this
right of commercial usage to such other persons or entities as it
may choose. As long as Condominium Developer either owns property
in the Planned Unit Development or has an option on such property,
the Condominium Developer retains this right.

B. Condominium Developer retains the right to elect the
majority of the members of the Board of Directors of the Condo-
minium Association until such time as Condominium Developer has
sold all the Units in this Condominium, and for forty-eight months
thereafter, unless Condominium Developer elects voluntarily to
surrender such control prior thereto. Even after surrendering
control, Condominium Developer shall be entitled to designate one
person to the Board of Directors for the Condominium Association,
for a term of office of two (2) years after the running of the
forty-eight month period.

C. Until such time as Condominium Developer has sold all
the Units in the Condominium, the Condominium Developer shall be
assessed for maintenance expenses on the unsold Units the same
as other Units in the Condominium, provided, however, Condominium
Developer shall not be required to pay the Cable TV assessnent,
or the Management Fee.

XVII
MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents
who are financially responsible and thus protect the value of the
Units, the transfer of Units by any Unit Owner other than-the Con-
dominium Developer shall be subject to the following provisions
as long as the Condominium exists and the Unit is in useful condi~
tion, which provisions each Unit Owner covenants to observe, except
if the institutional mortgagee accepts or obtains title to a Unit
by foreclosure or accepts title in lieu of foreclosure, they shall
not -be obligated to observe the following covenants.

14
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A. Transfer Subject to Approval.

1. Sale. No Unit Owner may dispose of a Unit or any
interest in a Unit by sale without approval of the Condominium
Association except for an Institutional First Mortgagee.

2. Lease. No Unit Owner may dispose of a Unit or any
interest in a Onit by lease without the approval of the Condomin-
ium Association except for an Institutional First Mortgagee.

3. Gift. If any Unit Owner shall acquire his title

by gift, the continuance of his ownership of his Unit shall he

subject to the approval of the Condominium Association.

4. Devise or Inheritance. If any Unit Owner shall
acquire his title by devise or inheritance, the continuance of
his ownership of this Unit shall be subject to the approval of the
Condominium Association and such Unit Owner shall notify the Condo-
minium Association within ten (10) days of such acquisition.

5. Other Transfers. If any Unit Owner shall acquire
his title by any manner not mentioned in the foregoing subsections,
the continuance of his ownership of his Unit shall be subject to
the approval of the Condominium Association and such Unit Owner
shall notify the Condominium Association within ten (10) days of
such acquisition.

6. Conveyance. No Unit shall be conveyed or trans-
ferred except by Warranty Deed of like style and form, which in-
cludes the Acknowledgment and Acceptance by Grantee, as attached
hereto and made a part hereof as Exhibit "F".

B. Approval by the Condominium Association. The approval .
of the COnﬁggInIum Assoclation that is required for the transfer
of ownership of Units shall be obtained in the following manner:

1. Sale. Should a Unit Owner desire to make a bona fide
sale of his Unit or any interest in it, Unit Owner shall first offer
the unit to the Condominium Developer, its successors or assigns,
at a price contained in a written bona fide offer to purchase the
Unit or such interest in it being offered for sale or transfer and
such Unit Owner shall not sell or transfer the Unit or any interest.
in such Unit except on terms previocusly refused by the Condominium

.Developer, its successors or assigns. If Condominium Developer, its

successors or assigns, does not exercise its option within thirty
days from the receipt of such offer to sell, Unit Owner shall give
to the Condominium Association notice of such intention, in writing,
together with the name and address of the intended purchaser and
such other information concerning the intended purchaser as the
Condominium Association may reasonably require. Such notice at the
Unit Owners option may include a demand by the Unit Owner that the
Condominium Association furnish a purchaser of the Unit if the pro-
sed purchaser is not approved; and if such demand is made, the
notice shall be accompanied by an executed copy of the proposed
contract to sell. In the event Condominium Developer, its successors
or assigns, does not exercise its right to purchase, and the terms
of the transaction are thereafter changed, or a sale is not com- .
pleted on the basis of the terms offered Unit Owner within 120 days
after receipt by Unit Owner of the original offer, then Condominium
Developer's right to purchase hereunder shall be reviewed.
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2. Lease. A Unit Owner intending to make a bona fide
lease of his Unit shall give to the Condominium Association notice
of such intention, together with the name and address of the in-
tended lessee, and such other information concerning the intended
lessee as the Condominium Association may reasonable require, and
an executed copy of the proposed leasa.

3. Gift; Devise or Inheritance; Other Transfers. If
the Unit Owner giving notice has acquired his title by gift, de-
vise, or inheritance, or in any other manner, then within thirty
(30) days after receipt of such notice and information, the Condo-
minium Association must either approve or disapprove the contin-
uance of the Unit Owner's ownership of his Unit. If approved,
the approval shall be stated in a certificate executed by any two
officers of the Condominium Association.

C. Disapproval by the Condominium Association. If the
Condominium Association shall disapprove a transter of ownership
of a Unit, the matter shall be disposed of in the following manner:

1. Sale. If the proposed transaction is a sale and
if the notice of sale given by the Unit Owner shall so demand,
then within forty (40) days after receipt of such notice and
information, the Condominium Association shall deliver or mail
by registered mail to the Unit Owner an agreement to purchase the
Unit concerned by a purchaser approved by the Condominium Assoc~-
jation, who will purchase and to whom the Unit Owner must sell
the Unit upon the following terms:

a. At the coption of the purchaser to be stated
in the agreement, the price to be paid shall be that stated in
the disapproved contract to sell or shall be the fair market value
determined by arbitration in accordance with the then existing
rules of the American Arbitration Association, who shall base
their determination upon an average of their separate appraisals
of the Unit, and a judgment of specific performance of the sale
upon the award rendered by the arbitrators may be entered in any
court of competent jurisdiction. The expense of the arbitration

shall be paid by the purchaser.
b. The purchase price shall be paid in cash.

c. The sale shall be closed within thirty (30)

"days after the delivery or mailing of the agreement to purchase,

or within ten (10) days after the determination of the sale price
if such is by arbitration, whichever is the later.

d. A certificate of the Condominium Association
executed by any two officers approving the purchaser.

e. If the Condominium Association shall fail to
provide a purchaser upon demand of the Unit Owner in the manner
providhd, or if a purchaser furnished by the Condominium’ Associa-
tion shall default in his agreement to purchase, then, notwith-
standing the disapproval, the proposed transaction shall be deemed
to have been approved and the Condominium Association shall furn-
ish a certificate of approval as elsewhere provided. .

2. Lease. If the proposed transaction is a lease,
the Unit Owner shall be advised of the disapproval in writing,
and the lease shall not be made, and the lessee shall not occupy

the Unit.
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3. Gift; Devise or Inheritance; Other Transfers. If
the Unit Owner giving notice has acquired title by gift, devise
or inheritance, or in any other manner, then within thirty (30)
days after receipt from the Unit Owner of the notice and informa-
tion required to be furnished, the Condominium Association shall
deliver or mail by registered mail to the Unit Owner an agree-
ment to purchase the Unit concerned by a purchaser approved by the
Condominium Association, who will purchase and to whom the Unit
Owner must sell the Unit upon the following terms:

a. The sale price shall be the fair market value
determined by agreement between the seller and the purchaser within
fifteen (15) days from the delivery or mailing of such agreeement.
In the absence of agreement as to price, the price shall be deter-
mined by arbitration in accordance with the then existing rules
of the American Arbitration Association, except that the arbitra-
tors shall be two appraisers appointed by the American Arbitration
Association, who shall base their determination upon an average
of their appraisals of the Unit; and a judgment of specific per-
formance of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction. The ex-
pense of the arbitration shall be paid by the purchaser.

b. The purchase price shall be paid in cash.

) c. The sale shall be closed within ten (10 days
following the determination of the sale price.

d. A certificate of the Condominium Association
executed by any two officers approving the purchaser shall be
furnished the purchaser.

e. If the Condominium Association shall fail to
provide a purchaser as required in this instrument, or if a pur-
chaser furnished by the Condominium Association shall default in
his agreement to purchase, the ownership shall be deemed to have
been approved, and the Condominium Association shall furnish a
certificate of approval as elsewhere provided.

D. Mortgage. No Unit Owner may mortgage his Unit nor any
interest in it v;thout the approval of the Condominium Associa-
tion, except to a bank, life insurance company, Or a savings and
loan association, or to a vendor to secure a portion or all of the
purchase price. The approval of any other mortgagee shall be upon

conditions determined by the Condominium Association in its sole

discretion.

B. Exceptions. The foregoing provisions of the Article

entitled " tenance of Community Interests® shall not apply

to a transfer to or purchase by a bank, life insurance company,
or savings and loan association that acquires its title as the
result of owning a mortgage upon the Unit concerned, and this shall
be so whether the title is acquired by deed from the mortgagor,
his successor or assigns, or through foreclosure; nor shall such

rovisions apply to a transfer, sale, or lease by a bank, life
inlurance company, or savings and loan association that so acquires
its title. Neither shall such provisions require the approval of
a purchaser who acquires title to a Unit at a duly advertised
public sale with open bidding provided by law, such as, but not
limited to, execution sale, foreclosure sale, judicial sale, or

tax sale.
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F. Exclusive Right of Resale. Anything above to the con-
trary notwithstanding, except for condominium Developer's right of
first refusal, a broker registered in Florida and chosen by the Con-
dominium Developer shall have the exclusive right of resale of all
of the Units. Any Unit Owner desiring to sell his Unit shall list
the same for sale with the broker so chosen for a period of thirty
(30) days, and if said broker shall procure a purchaser ready, will-
ing and able to purchase the Unit, according to the terms of the
listing, then the Unit Owner shall pay to broker a commission in the
amount of the prevailing rate charged by real estate brokers in
Seminole County, Florida, for the sale of Condominium Units, at the
time. Approval of the purchaser who may be procured by the broker
shall be in accordance with all of the provisions of the above Article.

This paragraph shall have no application to Units owned by the Con-
dominium Developer or to Units owned by a bank, life insurance com-
pany, or savings and loan association that acquires its title by
owning a mortgage upon the Unit concerned, through deed from the
mortgagor or foreclosure.

G. Any sale, mortgage or lease not authorized pursuant to
the terms of this DecIatatgon shall be void unless subsequently
approved by the Condominium Association.

XVIII

INSURANCE PROVISIONS

A. Liability Insurance. The Management Firm, as long as the
Management Agreement remalns in effect, and thereafter, the Board
of Directors of the Condominium Association, shall obtain Public
Liability and Property Damage Insurance covering all of the Common
Elements of the Condominium, and insuring the Condominium Association,
the Unit Owners and the Management Firm, as long as the Management
Agreement remains in effect as its and their interest appear, in
such amounts and providing such coverage as the Management Firm,
as long as the Management Agreement remains in effect, and, there-
after, the Board of Directors of the Condominium Association, may
determine from time to time, provided that the minimum amount of
coverage shall be $100,000/$300,000/510,000. Premiums for the pay-
ment of such Insurance shall be paid by the Management Firm, as
. long as the Management Agreement remains in effect and, thereafter,
by the Board of Directors of the Condominium Association, and such

Premiums shall be charged as a Common Expense.
B. Casualty Insurance

1. Purchase of Insurance. The Management Firm, as

long as the Management Agreement remains in effect, and thereafter,
the Condominium Association shall obtain Fire and Extended Cov-
erage Insurance and vandalism and Malicious Mischief Insurance,
insuring all of the insurable improvements within the Condominium,
including personal property owned by the Condominium Association,
in and for the interests of the Condeminium Association, all Unit
owners and their mortgagees, as their interests may appear, in a

y acceptable to the standards set by the Management Firm, as
long as the Management Agreement remains in effect, and thereafter,
by the Board of Directors of the Condominium Association, in an
amount equal to the maximum insurable replacement value, as deter-
mined annually by the Management Firm, and, thereafter, by the Board
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of Directors of the Condominium Association. The premiums for

such coverage and other expenses in connection with said Insurance
shall be paid by the Management Firm, as long as the Management
Agreement remains in effect, and, thereafter, by the Condominium
Association, and shall be charged as a Common Expense. The Company
or Companies with whom the Management Firm and, thereafter, the
Condominium Association, shall place its insurance coverage, as
provided in this peclaration, must be good and responsible Companies,
authorized to do business in the State of Florida. Notwithstanding
anything contained herein to the contrary, the Management Firm shall
not be responsible for the payment of any of the premiums, should
any of the assessments not cover such premium.

2. Loss Payable Provisions - Insurance Trustee: All
Policies purchased by the Management Firm, and, thereafter, by the
Condominium Association, shall be for the benefit of the Condomin-
ium Association, and all Unit Owners and their mortgagees, as their
interests may appear; however, the Insurance Trustee shall be the
named insured and it shall not be necessary to name the Condominium
Association or the Unit Owners - however, a mortgagee Endorsement
shall be issued. Such policies shall be deposited with the Insur-
ance Trustee (as hereinafter defined), who must first acknowledge
that the Policies and any proceeds thereof will be held in accor-
dance with the terms hereof. Said Policies shall provide that
all insurance proceeds payable on account of loss or damage shall
be payable to the Insurance Trustee, which may be any Bank in
Florida, with trust powers or an individual, as may be approved
by the Management Firm, as long as the Management Agreement remains
in effect, and, thereafter, by the Board of Directors of the
Condominium Association, which Trustee is herein referred to as
the "Insurance Trustee". The Insurance Trustee shall not be
liable for the payment of premiums nor for the renewal or the
sufficiency of Policies, nor for the failure to collect any
insurance proceeds, nor for the form or content of the Policies.
The sole duty of the Insurance Trustee shall be to receive such
proceeds as are paid and hold the same in trust for the purposes
elsewhere stated herein, and for the benefit of the Condominium
Association and the Unit Owners and their respective mortgagees,
in the following shares, but such shares need not be set forth
upon the records of the Insurance Trustee:

. a. Common Elements. Proceeds on account of damage
to Common Elements - an undivided share for each Unit Owner,
such share being the same as the undivided share in the Common

~ Elements appurtenant to his Unit.

b. Condominium Units. Proceeds on account of
Condominium Units shall be in the following undivided shares:

(1) Partial Destruction - when Units are to
be repaired and restored - for the owners of the damaged Units,
in proportion to the cost of repairing the damage suffered by
each Unit Owner.

(2) Total Destruction of Condominium improve-
ments, or where "very substantial" damage occurs and the Condomin-
jum improvements are not to be restored, as provided hereinafter
in this Article - for the Owners of all Condominium Units - each
Owner's share being in proportion to his share in the Common
Elements appurtenant to his Condominium Unit.
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c. Mortgagees: In the event a Mortgagee Endorse-
ment has been issued as to a Unit, the share of the Unit Owner
shall be held in trust for the mortgagee and the Unit Owner, as
their interests may appear.

3. Distribution of Proceeds. Proceeds of insurance
Policies received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners, and expended or
disbursed after first paying or making provision for the payment
of the expenses of the Insurance Trustee in the following manner:

a. Reconstruction or Repair. The damage for
which the proceeds were paid is to be repaired and restored, the
remaining proceeds shall be paid to defray the cost thereof, as
elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, all remittances
to Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgage of a Unit as may
be enforced by said mortgagee. Said remittances shall be made
solely to an Institutional First Mortgagee when requested by such
Institutional First Mortgagee whose mortgage provides that is has
the right to require application of the insurance proceeds to the
payment or reduction of its mortgage debt. .

b. Pailure to Reconstruct or Repair. If it is
determined, in the manner elsewhere provided t at the damage for
which the proceeds are paid shall not be repaired and restored, the
proceeds shall be disbursed to the beneficial owners, remittances to
Unit Owners and their mortgagees being payable jointly to them. This
is a covenant for the benefit of any mortgagee of a Unit and may be
enforced by such mortgagee. Said remittances shall be made solely to
an Institutional Pirst Mortgagee when requasted by such Institutional
First Mortgagee whose mortgage provides that it has the right to re-
quire application of the insurance proceeds to the payment of its
mortgage debt. In the event of loss or damage to personal property
belonging to the Condonimium Association, and should the Board of
Directors of the Condominium Association determine not to replace
such perscnal property as may be lost or damaged, the proceeds shall
be disbursed to the beneficial owners as surplus, in the manner
elsewhere stated herein.

c. Certificate. In making distribution to Unit
owners and their mortgagees, the Insurance Trustee may rely on

" a Certificate of the Management Firm, as long as the Management

Agreement remains in effect, and, thereafter, the Condominium Assoc-
jation, as to the names of the Unit Owners and their respective shares
of distribution, approved in writing by an Attorney authorized to
practice law in the State of Florida, a Title Insurance Company or
Abstract Company authorized to do pusiness in the State of Florida.
Upon request of the Insurance Trustee, the Management Firm, and
thereafter, the Condominium Association, forthwith shall deliver

such Certificate.

4. Loss Within a Single Unit. If loss shall occur
within a single Unit or Onits, without damage to the Common Elements

. and/or the party wall between Units, the provisions of Article

XVIII B.5 below shall apply.

5. Loss Less Than "Ve Substantial®. Where a loss or
damage occurs within a Unit or U%its, or to the Common Elements, or
to a Unit or Units and the Common Elements, but said loss is less
than "very substantial® as hereinafter defined, it shall be obliga-
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tory upon the Condominium Association and the Unit Owner(s) to
repair, restore and rebuild the damage caused by said loss. Where
such loss or damage is less than “very substantial®.

a.’ The Management Firm, as long as the Management
Agreement remains in effect, acting on behalf of the Board of
Directors of the Condominium Association, shall promptly obtain
reiiablc and detailed estimates of the cost of repairing and restor-
ation.

b. If damage or loss is limited to the Common
Elements, with no, or minimum damage or loss to any individual Units,
and if such damage or loss to the Common Elements is less than
$3,000.00, the insurance proceeds shall be endorsed by the Insur-
ance Trustee over to the Management Firm, as long as the Management
Agreement remains in effect, and, thereafter, to the Condominium
Association, and the Management Firm, and, thereafter, the Condominium
Association as hereinbefore provided, shall promptly contract for
the repair and restoration of the damage.

c. If the damage or loss involves individual Units
encumbered by Institutional First Mortgages, as well as the Common
Elements, or if the damage is limited to the Common Elements alone,
but is in excess of $3,000.00, the insurance proceeds shall be dis-
bursed by the Insurance Trustee for the repair and restoration of the
Unit and/or Common Elements to the Management Firm, as long as the
Management Agreement remains in effect, and, thereafter, the Condo-
minium Association, provided,. however, that upon the request of an
Insitutional First Mortgagee, the written approval shall also be
required of the Institutional First Mortgagee owning and holding
the first recorded mortgage encumbering a Condominium Unit, so long
as it owns and holds any mortgage encumbering a Condominium Unit.

At such time as the aforesaid Institutional First Mortgagee 1s not
the holder of a mortgage on a Unit, then this right of approval and
designation shall pass to the First Mortgagee having the highest
dollar indebtedness on Units in the Condominium Property. Should
written approval be reguired, as aforesaid, it shall be said Mort-
gagee's duty to give written notice thereof to the Insurance Trustee.
The Insurance Trustee may rely upon the Certificate of the Manage-
ment Firm, for as long as the Management Agreement remains in effect,
and, thereafter, the Condominium Association, and the aforesaid
Institutional First Mortgagee's written approval, if said Institutional
First Mortgagee's approval is required, as to the payee and the amount
to be paid from said proceeds. All payees shall deliver paid bills
and waivers of mechanic's liens to the Insurance Trustee and execute
any Affidavit required by law or by the Management Firm, as long

as the Management Firm remains in effect, and, thereafter, the
Condominium Association, the aforesaid Institutional First Mortgagee
whose approval may be required, as aforesaid, shall have the right
to require the Management Firm, and, thereafter, the Condominium
Association, to obtain a Completion, Performance and Payment Bond,

in such form and amount, and with a Bonding Company authorized to

do business in the State of Florida, as are acceptable to the

said Mortgagee.

d. Subject to the foregoing, the Management Firm,
as long as the Management Agreement remains in effect, and there-
after, the Board of Directors of the Condominium Association, shall
have the right and obligation to negotiate and contract for the
repair and restoration of the premises. '
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e. If the net proceeds of the insurance are insuff=-
icient to pay for the estimated cost of restoration and repair
(or for the acutal cost thereof if the work has actually been
done), the Management Firm, as long as the Management Agreement
remains in effect, and, thereafter, the Condominium Association,
shall promptly upon determination of the deficiency, levy a
special assessment against all Unit Owners in proportion to the
Unit Owners' share in the Common Elements, for the portion of
the deficiency as is attributable to his individual Unit; provided,
however, that if the Management Firm, as long as the Management
Agreement remains in effect, and, thereafter, the Board of
Directors of the Condominium Association, £inds that it cannot
determine with reasonable certainty the portion of the deficiency
attributable to a specific individual damaged Unit(s), then the
Management Firm, as long as the Management Agreement remains
in effect, acting on behalf of the Board of Directors, shall levy
as assessment for the total deficiency against all of the Unit
owners in proportion to the Unit Owners' share in the Common
Elements, just as though all of said damage had occurred in the
in the Common Elements. The special assessment funds shall be
delivered by the Management Firm, and, thereafter, the Condominium
Association, to the Insurance Trustee, and added by the Insurance
Trustee to the proceeds available for the repair and restoration
of the property.

f. 1In the event the insurance proceeds are suffic-
jent to pay for the cost of restoration and repair, or in the
event the insurance proceeds are insufficient but additional
funds are raised by special assaessment within ninety (90) days
after the casualty, so that sufficient funds are on hand to fully
pay for such restoration and repair, then no mortgagee shall have
the right to require the application of insurance proceeds to
the payment of its loan, provided, however, that this provision
may be waived by the Board of Directors and the Management Firm,
as long as the Management Agreement remains in effect in favor
of any Institutional First Mortgagee upon request therefore, at
any time. To the extent that any insurance proceeds are required
to be paid over to such Mortgagee, the Unit Owner shall be obligated
to replenish the funds so paid over, and said Unit Owner and his
Unit shall be subject to special assessment for such sum.

6. "Ve Substantial” Damage. As used in this Declara-
tion, or any o%ﬂer context dealing with this Condominium the texrm
#yery substantial" damage shall mean loss or damage whereby three-
fourths (3/4ths) or more of the total amount of insurance coverage
(placed as per Article XVIII) becomes payable. Should such
“yery substantial® damage occur, then:

a. The Management Firm, as long as the Management
Agreement remains in effect, acting on behalf of the Board of
Directors of the Condominium Association, shall promptly obtain
reliable and detailed estimates of the cost of repair and restor-
ations thereof. .

b. The provisions of Article XVIII,5. (f), shall not
be applicable to any Institutional First Mortgagee who shall have
the right, if its mortgage so provides, to require application of
the insurance proceeds to the payment or reduction of its mortgage
debt. The Management Firm, as long as the Management Agreement
remains in effect and, thereafter, the Board of Directors, shall
ascertain, as promptly as possible, the net amount of insurance
proceeds available for restoration and repair.
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¢c. Thereupon, a Membership Meeting shall be called
by the Management Firm, or by the Board of Directors of the Condo-
minium Association, to be held not later than sixty (60) days after
the casualty, to determine the wishes of the membership with
reference to the termination of the Condominium project, subject
to the following:

(1) If the net insurance proceeds available for
restoration and repair, together with the funds advanced by Unit
Owners to replace insurance proceeds paid over to Institutional
First Mortgagees, are sufficient to cover the cost thereof, so that
no special assessment is required, then the Condominium Property
shall be restored and repaired, unless two-thirds (2/3rds) of the
Unit Owners of this Condominium shall vote to terminate the Condo-
minium Project, in which case the Condominium Property shall be
removed from the provisions of the law by the recording in the
Public Records of Seminole County, Florida, an instrument terminating
this Condominium, which said instrument shall further set forth
the facts effecting the termination, certified by the Condominium
Association, and executed by its President and Secretary. The ter-
mination of the Condominium shall be come effective upon the re-
cording of said instrument, and the Unit Owners shall, thereupon,
become owners as tenants in common in the property - i.e., the
real, personal, tangible, and intangible personal property, and the
condominium Association's interest in any remaining structures of
the Condominium, and their undivided interests in the property shall
be the same as their undivided interests in the Common Elements of
this Condominium prior to its termination and the mortgages and
liens upon Condominium Parcels shall become mortgages and liens upon
the undivided interests of such tenants in common, with the same
priority as existed prior to the termination of the Condominium.

(2) If the net insurance proceeds available for
restoration and repair, together with funds advanced by Unit
Owners to replace insurance proceeds paid over to Institutional
First Mortgagees, are not sufficient to cover the costs thereof,
so that a special assessment will be required, and if a majority
of the Unit Owners of this Condominium vote against such special
assessment and to terminate the Condominium project, then it shall
be so terminated and the Condominium Property removed from the
provisions of the law, as set forth in Paragraph 6 (c) (1) above,
and the Unit Owners shall be tenants in common in the property
in such undivided interest - and all mortgages and liens upon
the Condominium Parcels shall encumber the undivided interests

. of such tenants in common, as is provided in said Paragraph

6 (¢) (1) above. In the event a majority of the Unit Owners of
this Condominium vote in favor of special assessments, the
Management Firm, as .long as the Management Agreement remains in
effect, acting on behalf of the Condominium Association, shall
immediately levy such special assessment and, thereupon, the
Management Firm, as long as the Management Agreement remains in
effect, and, thereafter, the Condominium Association, shall proceed
to negotiate and contract for such repairs and restoration,
subject to the provisions of Paragraph 5 (c) and (d) above. The
special assessment funds shall be delivered by the Management
Firm, and thereafter, by the Condominium Association, to the
Insurance Trustee and added by said Trustee to the proceeds
available for the restoration and repair of the property. The
proceeds shall be disbursed by the Insurance Trustee for the
repair and restoration of the property, as provided in Paragraph
5 (c) above. To the extent that any insurance proceeds are paid
over to such Mortgagee, and in the event it is determined not

to terminate the Condominium project and to vote a special

23



) D 0000202000 00)0002)0003702000900700909I09299029992I92)2)))

assessment, the Unit Owners shall be cobligated to replenish
the funds so paid over to his Mortgagee, and said Unit Owner
and his Unit shall be subject to special assessment for such
sum.

d. In the event any dispute shall arise as to
whether or not "very substantial® damage has occurred, it is agreed
that such a finding made by the Management Firm, as long as the
Management Agreement remains in effect, and, thereafter, by the
Board of Directors of the Condominium Association, shall be
binding upon all Unit Owners.

7. Surplus. It shall be presumed that the first monies
disbursed in payment of costs of repair and restoration shall be
from the insurance proceeds; and if there is a balance in the funds
held by the Insurance Trustee after the payment of all costs of
the repair and restoration, such balance shall be distributed

to the beneficial owners of the fund, in the manner elsewhere
herein stated.

8. Certificate. The Insurance Trustee may rely upon a
Certificate of the Management Firm, as long as the Management
Agreement remains in effect, and thereafter, of the Condominium
Association, certifying as to whether or not the damaged property
is to be repaired and restored. Upon request of the Insurance
Trustee, the Management Firm, and thereafter, the Condominium
Association, shall forthwith deliver such Certificate.

9. Plans and Specifications. Any repair and restora-
tion must be suBa:antEaIIy In accordance with the Plans and
Specifications for the original building, or as the building
was last constructed, or according to the Plans approved by the
Management Firm and the Board of Directors of the Condominium
Association, which approval shall not be unreasonably withheld.
If any material or substanital change is contemplated, the
approval of all Institutional First Mortgagees shall also be

required.

10. Condominium Association's Power to Com romise Claim.
The Hanageman Firm, as long as the Management Agreement remains
in effect, and thereafter, the Condominium Association, is hereby
irrevocably appointed Agent for each Unit Owner, for the purpose
of compromising and settling claims arising under Insurance
Policies purchased by the Management Firm, and thereafter, by the
Condominium Association, and to execute and deliver Releases .

. therefore, upon ghe payment of claims.

C. WORKMEN'S COMPENSATION POLICY - to meet the require-
mants of law. PP e

D. Such other Insurance as the Management Firm, as long
as the Management Agreement remains in effect, and thereafter,
the Board of Directors of the Condominium Association, shall
determine from time to time to be desirable.

E. Bach individual Unit Owner shall be responsible for
purchasing, at his own expense, liability insurance to cover
accidents occurring within his own Unit, and for purchasing
insurance upon his own personal property.

F. If available, and where applicable, the Management
Firm, and thereafter the Condominium Association, shall endeavor
to obtain Policies which provide that the Insuror waives its
right of subrogation as to any claims against Unit Owners, the
Condominium Association, their respective servants, agents and
guests, and the Mangement Firm.
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XIX

MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Condominium Association
may enter into a Contract with any firm, person or corporation
or may join with other Condominium Associations and entities, in
contracting for the maintenance and repair of the Condominium
Property(s), and other type properties, and may contract for or
may join with other Condominium Associations and entities in
contracting for the management of the Condominium Property(s)
and other type properties, and may delegate to the Condominium
peveloper or Manager all the powers and duties of the Condominium
Association, except such as are specifically required by this
peclaration, or by the By-Laws, to have the approval of the Board
of Directors or the membership of the Condominium Association.
The Condominium Developer or Manager may be authorized to
determine the budget, make assessments for Common Expenses and
collect assessments, as provided by this Declaration and By-Laws.
The Condominium Association, through its Board of Directors, has
entered into a Management Agreement attached hereto as Exhibit D,

B. There shall be no alterations or additions to the
Common Elements or Limited Common Elements of this Condominium,
where the cost thereof is in excess of ten percent (10%) of the
annual budget of this Condominium for Common Expenses, as to
this Condominium, except as authorized by the Board of Directors
and approved by not less than seventy-five (75) percent of the
Unit Owners of the Condominium; provided, the aforesaid alterations
or additions do not prejudice the right of any Unit Owner unless.
his consent has been obtained. The cost of the foregoing shall
be assessed as Common Expenses. Where any alteration or additions,
as aforedescribed - i.e., as to the Common Elements or Limited
Common Elements of this Condominium are exclusively or substantially
exclusively for the benefit of the Unit Owner (s) requesting same,
then the cost of such alterations or additions shall be assessed
against and collected solely from the Unit Owner (s) exclusively or
substantially exclusively benefiting, and the assessment shall
be levied in such proportions as may be determined as fair and
equitable by the Board of Directors of the Condominium Associa-
tion. Where such alterations or additions exclusively or sub-

‘stantially exclusively benefit Unit Owners requesting same, said

alterations or additions shall only be made when authorized by
the Board of Directors and approved by not less than seventy-
five (75) percent of the Unit Owners exclusively or substantially
exclusively benefiting therefrom, and where said Unit Owners

are ten (10) or less, the approval of all but ocne shall be
required. The foregoing is subject to the written approval of
the Management Pirm, as long as the Management Agreement remains

in effect.
C. Each Unit Owner agrees as follows:

1. To maintain in good condition and repair, his
Unit and all interior surfaces within or surrounding his Unit,
including the porch (such as the surfaces of the walls, ceilings
and floors) whether or not part of the Unit or the Common Elements
and the entire interior of his Unit, and to maintain and repair
the fixtures and equipment therein, which includes but is not
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limited to the following, where applicable; air conditioning
and heating units, refrigerators, stoves, fans, water heaters,
dishwasters, and all other appliances, drains, plumbing fixtures
and connections, sinks, all plumbing and water-lines within the
Unit, electric panels, electric wiring and electric outlets and
fixtures within the Unit, and including those within the porch;
interior doors, exterior and interior of windows, screening

and glass, including any screening, sliding glass doors,
including the operating mechanisms, all exterior doors, (except
the painting of exterior doors shall be a Common Expense of the
Condominium) replace lights on the porch and pay for all his
utilities - L.e., electric, water, sewage and telephone. Where
a Unit is carpeted, the cost of maintaining and replacing the
carpeting shall be borne by the Unit Owner as will any tile or
linoleum or any other floor covering.

2. Not to make or cause to be made any structural
addition or alteration to his Unit or to the Common Elements.
Alterations within a Unit may be made with the prior written
consent of the Management Firm or the Condominium Association,
and all Mortgagees holding a mortgage on his Unit.

3. Unit Owner pledges that he will make no alterations
in the water, gas, utilities, air conditioning or plumbing without
consent of the Condominium Association and will make no structural
or any other change, modification or alteration to any part of his
Unit or his building which is to be maintained by the Condominium
Association as set forth above, and that Unit Owner will not remove
any portion thereof or add any additional structure or fixture
thaereto or do any act which may jeopardize or impair the safety
or soundness of the building without first obtaining the written
consent of the Condominium Association and the Unit Owners for
whose benefit such easement exists or whose units are to be
affected. A copy of plans for any such alteration or addition,
prepared by an architect licensed to practice in the State of
Florida shall be filed with the Condominium Association prior to
commencement of the work. Provided, however, that if any structural
addition is so made to the Unit, and thereby increases the main-
tenance obligations of the Condominium Association, the Condominium
Association may increase the common expense charge for said Unit
on a proportionate square-foot basis, as is then charged for
Units of comparable size. Further, no Unit Owner will change
the exterior appearance of his unit painting, adding wires or
light fixtures, T.V. antennae, or air conditioning units, without

~ consent of the Condominium Association.

4. To allow the Management Firm, the Board of
Directors or the agents or employees of the Management Firm, or
the Condominium Association, to enter into any Unit for the purpose
of maintenance, inspection, repair, or replacement of the improve-
ments within the Units or the Common Elements, or to determine in
case of emergency, cilrcumstances threatening Units or the Common
Elements, or to determine compliance with the provisions of this
Declaration and the By-Laws of the Condominium Association.

5. To show no signs, advertisements or notices of
any type on the Common Elements or his Unit, and erect no exterior
antenna or aerials, except as consented to by the Mangement Firm,
as long as the Management Agreement remains in effect, and there-
after, by the Board of Directors of the Condominium Association.

6. The Unit Owner will promptly report ta the
Condominium Association or its agent any defect or deficiency

 which may need repair, for which the Condominium Association

is responsible, as set forth above.
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7. Nothing herein contained shall impose a contractual
liability upon the Condominium Association for the maintenance,
repair or relacement of the interior of any Unit or windows or
appliances, it being understood that the liability or responsibility
of the said Condominium Association for said items of any Unit
shall be limited to damages caused as a result of the negligence
of sald Condeminium Association.

p. In the event the Owner of a Unit fails to maintain
said Unit and Limited Common Elements, as required herein, or makes
any alterations without the required written consent, or otherwise
violates or threatens to violate the provisions hereof, the
Condominium Association, or the Management Pirm, on behalf of the
Condominium Association, and on its own behalf, shall have the
right to proceed in a Court of equity for an injunction to seek
compliance with the provisions hereof. In lieu thereof and in
addition thereto, the Management Firm, as long as the Management
Agreement remains in effect, and thereafter, the Condominium
Association, shall have the right to levy an assessment against
the owner of a Unit, and the Unit, for such necessary sums to
remove any unauthorized addition or alterations, and to restore
the property to good condition and repair. Said assessment shall
have the same force and effect as all other special assessments.
The Management Firm, for as long as the Management Agreement remains
in effect, and thereafter, the Condominium Association, shall
have the further right to have its employees or agents, or any
sub-contractors appointed by it, enter a Unit at all reasonable
times to do such work as is deemed necessary by the Management
Firm, for as long as the Management Agreement remains in effect,
and thereafter, by the Board of Directors of the Condominium
Association, to endorce compliance with the provisions thereof.

E. The Management Firm, as long as the Management Agree-
ment remains in effect, and thereafter, the Condominium Associa~-
tion, shall determine the exterior color scheme of the building(s)
and all exteriors, and shall be responsible for the maintenance
thereof, and no Owner shall paint an exterior wall, door, window,
or any exterior surface, or replace anything thereon or affixed
thereto, without the written consent of the Mangement Firm, as
long as the Management Agreement remains in effect, and thereafter,
the Condominium Association.

F. The Condominium Association shall be responsible for
the maintenance, replacement and repair of the Common Elements and

‘all portions of the Condominium Property not required to be main-

tained, repaired or replaced by the Unit owner (s) ; however, said
responsibility has been undertaken by the Management Firm for the
pericd of time provided in the Management Agreement attached

hgrnto as ‘Exhibit D.
XX

TERMINATION

This Condominium may be voluntarily terminated in the manner
provided for in Section 16 of the Condominium Act, at any time,

' however, the written consent of the Management Firm shall also be

required. In addition thereto, when there has been "very substan-
tial* damage, as defined in Article XVIII B (6) above, this Condo-
minium shall be subject to termination, as provided in said XVIII
B (6), and in this event, the consent of the Management Firm shall
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not be required. In addition thereof, if the proposed voluntary
termination is submitted to a meeting of the membership of the
Condominium Association, pursuant to a notice, and is approved in
writing within sixty (60) days of said meeting, by three-fourths (3/4ths)
of the total vote of the members of the Condominium Association,

and by all Institutional Mortgagees and the Management Firm, then

the Condominium Association and the approving Owners, and the Manage-
ment Pirm, if it desires, shall have an option to purchase all of

the parcels of the other owners within a period expiring one-hundred
twenty (120) days from the date of such meeting. Such approvals

shall be irrevocable until the expiration of the option, and if the
option is exercised, the approvals shall be irrevocable. The option
shall be exercised upon the following terms:

A. Exercise of Option. An Agreement to Purchase, executed
by the Condominium Association and/or the record owners of the
parcels who will participate in the purchase, or the Management
Firm, shall be delivered by personal delivery, or mailed by
certified or registered mail, to each of the record owners of the
parcels to be purchased, and such delivery shall be deemed the
exercise of the option. The Agreement shall indicate which
parcels will be purchased by each participating owner and/or the
Condominium Association or the Management Firm, and shall require
the purchase of all parcels owned by owners not approving the
termination, but the Agreement shall effect a separate Contract
between each Seller and his Purchaser.

B. Price. The sale price for each parcel shall be the
fair market value determined by agreement between the Seller
and the Purchaser within thirty (30) days from the delivery
or mailing of such Agreement; and in the absence of agreement
as to price, it shall be determined by Appraisers appointed
by the Senior Judge of tha Circuit Court in and for Seminole
County, Florida, on the Petition of the Seller. The expenses
of appraisal shall be paid by the Purchaser.

- C. Payment. The purchase price shall be paid in cash.
. D. c1osin§. The sale shall be closed within thirty
(30) days following the determination of the sale price..
XXI
AMENDMENTS TO DECLARATION

Except as elsewhere provided otherwise, the Declaration
of Condominium may be amended in the following manner:

A. Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which

a proposed amendment is considered.

B. A resolution for the adoption of a proposed amendment
by either the Board of Directors of the Condominium Association
or by the members of the Condominium Association, Directors
and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
provided such approval is delivered to the Secretary at or prior
to the meeting. Except as elsewhere provided, such approvals
must be either by:
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1. Not less than eighty percent (80%) of the entire
membership of the Board of Directors, and not less than a
majority of the votes of the Unit Owners in attendance or by

proxy, or,

2., Until the first election of Directors by the
members by a majority of the Directors selected by the Condominium
Developer, provided the amendment does not increase the number
of Units nor alter the boundaries of the Common Elements.

C. Proviso. Provided, however, that no amendment shall
discriminate against any Unit Owner, nor against any Unit, class,
or group of Units, unless the Unit Owners so affected shall consent;
and no amendment shall change any Unit nor the share in the
Common Elements appurtenant to it, nor increase the owner's
share of the Common Expenses, unless the record owner of the
Unit concerned and all record owners of mortgages on such
Unit shall consent in the execution of the amendment. Neither
shall an amendment make any change in the Article entitled,
"peconstruction or Repair After Casualty", unless the record
owners of all mortgages upon the Condominium shall consent in the
execution of the amendment.

D. Execution and Recording. A copy of sach amendment shall
be attached to a certificate certifying that the amendment was
duly adopted, which certificate shall be executed by the officers
of the Condominium Association with the formalities of a deed.

The amendment shall be effective when such certificate and copy
of the the amendment are recorded in the Public Records of
Seminole County, Florida.

E. All amendments of this Declaration must be approved by
all holders of Institutional Mortgages encumbering properties dedi~
cated to Condominium use herein.

XXII

MANAGEMENT AGREEMENT

The Condominium Association has entered into a Management
Agreement with New Leaf Maintenance Company, a Florida corporation,
an executed copy of which is annexed hereto as Exhibit "D", and '

. made a part hereof.

The Condominium Association has delegated to the Manage-
ment Firm the power of the Condominium Association, through its
Board of Directors, to determine the budget, make assessments for
Common Expenses and collect assessment, for those periods of time
as provided in this Declaration and the Exhibits attached hereto, in-
cluding the Management Agreement. Each Unit Owner, his heirs,
successors and assigns, shall be bound by said Management Agree-
ment for the purposes therein expressed, including but not limited

to:
A. Adopting, ratifying, confirming and consenting to the

. execution of said Management Agreement by the Condominium Assoc-

iation.

B. Convenanting and promising to perform each and every
of the covenants, promises and undertakings to be performed by
Unit Owners in the cases provided therefory’ in said Management

Agreement.
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C. Ratifying, confirming and approving each and every
provision of said Management Agreement, and acknowledging that
all of the terms and provisions thereof, including the Manager's
fee are reasonable.

D. Agreeing that the persons acting as Directors and Of-
ficers of the Condominium Association entering into such Agreement
have not breached any of their duties or obligations to the Condo-
minium Association. It is specifically recognized that some or
all of the persons comprising the original Board of Directors and
the Officers of the Condominium Association, may be owners of
some or all of the stock of Development Enterprisaes, Incorporated
a Florida Corporation, and are or may be some of the Officers and
pDirectors of said Management Firm, and that circumstances shall
not and cannot be construed as a breach of their duties and obli-
gations to the Condominium Association, nor as possible grounds
to invalidate the Management Agreement, in whole or in part. The
condominium Asscciation and each Unit Owner futher agree that the
phrases "for a period of time specified in the Management Agree-
ment*, and "as long as the Management Agreement reamins in effect"
ghall mean and include any renewal or extension of the Management
Agreement attached hereto.

The Condominium Association and Unit Owners further agree
that the monthly assessments to be paid by Unit Owners for Common
Expenses may include such special assessments incurred by Unit
Owners for charges for guests and invitees of said Unit Owner, or
temporary residents in said Unit, as to their use of the facilit-
jes, and for any special services and charges.

XXIII

MISCELLANEQOUS PROVISIONS

. A. The Owners of the respective Condominium Units shall
not be deemed to own the undecorated and/or unfinished surfaces
of the perimeter wall, floors and ceilings surrounding their
respective Condominium Units, nox shall the Unit Owner be deemed
to own pipes, wires, conduits or other public utility lines run-
‘ning through said respective Condominium Units which are utilized
for or serve more than one Condominium Unit, which items are,
by these presents, hereby made a part of the Common Elements.
.Said Unit Owner, however, shall be deemed to own the walls and
partitions which are contained in said Unit Owner's Condominium
Unit, and shall also be deemed to own the inner decorated and/oxr
finished surfaces of the perimeter walls, floors, and ceilings,
including plaster, paint, wallpaper, etc.; however, all load-
bearing walls located within a Condominium Unit are a part of the
Common Elements to the unfinished surface of said walls.

B. The Owners of the respective Condominium Units agree
that if any portion of a Condominium Unit or Common Element or
Limited Common Element encroached upon another, a valid easement
for the encroachment and maintenance of same, SO long as it stands,
shall and does exist. In the event a Condominium building or
buildings are partially or totally destroyed and then re-built, the
owners of the Condominium Parcels agree that encroachments on
parts of the Common Elements or Limited Common Elements or Con-
dominium Units, as aforedescribed, due to construction, shall be
permitted, and that a valid easement for said encroachments and
the maintenance thereof shall exist.
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C. No Owner of a Condominium Parcel may exempt himself
from liability for his contribution toward the Common Expenses by
waiver of the use and enjoyment of any of the Common Elements or
the recreational facilities, or by the abandonment of his Condo-~
minium Unit.

D. The Owners of each and every Condominium Parcel shall
file a return for the purpose of ad valorem taxes with the Tax
Assessor of the County wherein the Condominium is situate, or for
such future legally authorized governmental officer of authority
having jurisdiction over the same. Nothing herein shall be con-
strued, however, as giving to any Unit Owner the right of contri-
bution or any right of adjustment against any other Unit Owner on
account of any deviation by the taxing authorities from the valu-
ation herein prescribed, each Unit Owner shall pay ad valorem taxes
and special assessments as are separately assessed against his
Condominium Parcel.

For the purposes of ad valorem taxation, the interest of
the Owner of a Condominium Parcel, in his Condominium Unit and in
the Common Elements shall be considered a Unit. The value of said
Unit shall be equal to the percentage of the value of the entire
Condominium, including land and improvements, as have been assigned
to said Unit and as set forth in this Declaration. The total of
all of said percentages equals 100% of the value of all of the
land and improvements thereon.

E. All provisions of this Declaration and Exhibits attached
hereto, and Amendments thereof, shall be construed to be covenants
running with the land, and of every part thereof and interest
therein, and his heirs, executors, administrators, successors and
assigns, shall be bound by all of the provisions of said Declara-
tion and Exhibits annexed hereto and Amendments thereof.

P. If any of the provisions of this Declaration, or of the
By-Laws, and Management Agreement attached hereto, or of the Con-
dominium Act, or any section, sentence, clause, phrase, or word,
or the application thereof, in any circumstance, is held invalid,
the validity of the remainder of this Declaration, the By-Laws,
and Management Agreement, or the Condominium Act, and of the appli~-
cation of any such provision, action, sentence, clause, phrase or
word, in other circumstances shall not be affected thereby.

G. Whenever notices are required to be sent hereunder, the

' same may be delivered to Unit Owners, either personally or by mail,

addressed to such Unit Owners at their place of residence in the
Condominium, unless the Unit Owner has, by written notice duly
receipted for, specified a different address. Proof of such mail-
ing or personal delivery by the Condominium Association or Manage-
ment Firm, shall ba given by the Affidavit of the person mailing
or personally delivering said notices. Notices to the Condominium
Association shall be delivered by mail to the Secretary of the
condominium Association, at the Secretary's residence in the Con~-
dominium, or in case of the Secretary's absence, then the Presi-
dent of the Condominium Association at his residence in the Con-
dominium and in his absence, any member of the Board of Directors
of the Condominium Association.

Notices to the Condominium Developer shall be delivered by

mail to: Developement Enterprises, Incorporated, P.O. Box 1621
Winter Park, Florida 32789; Attention: Warren E. Williams.
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Notices to the Management Firm shall be delivered by mail
to: P.0. 1621, Winter Park, Florida 32789; Attention: Warren
E. Williams.

All notices shall be deemed and considered sent when mailed.
Any party may change his or its mailing address by written notice,
duly receipted for. Notices required to be given the personal
representatives of a deceased owner or devisee, when there is no
personal representative, may be delivered either personally or
by mail, to such party at his or its address appearing in the
records of the court wherein the Estate of such deceased owner
is being administered.

The change of any mailing address of any party to this
Declaration of Condominium shall not require an Amendment to this
Declaration.

H. Nothing hereinabove set forth in this Declaration shall
be construed as prohibiting the Condominium Developer or the Man-
agement Firm, as long as the Management Agreement remains in effect,
and thereafter, the Board of Directors of the Condominium Associa-
tion, from removing or authorizing the removal of any party wall
between any Condominium Units in order that the said Units might
be used together as one integral Unit. In each event, all assess-
ments, voting rights and the share of the Common Elements shall
be calculated as if such Units were as originally designated on
the Exhibits attached to this Declaration, notwithstanding the
fact that several Units are used as one, to the intent and purpose
that the Unit Owner of such combined Units shall be treated as
the Unit Owner of as many Units as have been so combined.

I. The "Remedy for Violation", provided for by Section 23
of the Condominium Act, shall be in full force.and effect. In
addition thereto, should the Condominium Association or the Man-
agement Firm, on behalf of the Condominium Association, or on its
own behalf, find it necessary to bring a Court action to bring
about compliance with the law, this Declaration and Exhibits
attached to this Declaration upon a finding by the Court that the
violation complained of is willful and deliberate, the Unit Owner
so violating shall reimburse the Management Firm and the Condo-
minium Association for reasonable Attorney's fees incurred by it
in bringing such action, as determined by the Court.

; J. The provisions of the Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the operation of a Condominium.

X. The captions used in this Declaration of Condominium
and Exhibits annexed hereto, are inserted solely as a matter of
convenience and shall not be relied upon and/or used in constru-
ing the effect or meaning of any of the text of this Declaration
or Exhibits hereto annexed.

L. Where an Institutional First Mortgage, by some circum-
stance, fails to be a Pirst Mortgage, but it is evident that it
is intended to be a FPirst Mortgage, it shall, nevertheless, for
the purpose of, this Declaration and Exhibits annexed, be deemed
to be an Institutional First Mortgage.

M. If any term, covenant, provision, phrase or other
element of the Condominium documents is held invalid or unforce-
able for any reason whatsoever, such holding shall not be deemed
to affect, alter, modify or impair in any manner whatsocever, any
other term, provision, covenant or element of the Condominium
Documents.

32



DDDIDIEDIDRIDDDIDVIDDDDDRDADIDIIDEIDNIIDOIINDNONDDOIDD DD

N. The Condominium Units shall be constructed according to
the plans and specifications prepared by Masiello & Associates, but
notwithstanding anything contained herein to the contrary, the Con-
dominium Developer reserves the right to introduce and initiate in
any Unit still owned by Condominium Developer changes in equipment,
materials or brand names, without notification or obligation so long
as such change complies with all applicalbe codes and regulations
and such changes or substitutions are of at least equal quality to
the equipment, materials or brand names of the initial plans and
specifications.

0. THE CONDOMINIUM DEVELOPER SPECIFICALLY DISCLAIMS ANY
INTENT TO HAVE MADE ANY WARRANTY OR REPRESENTATION IN CONNECTION
WITH THE PROPERTY OF THE CONDOMINIUM DOCUMENTS, EXCEPT AS SPECIP-
ICALLY SET FORTH THEREIN, AND NO PERSON SHALL RELY UPON ANY WAR-
RANTY OR REPRESENTATION NOT SO SPECIFICALLY MADE THEREIN. ANY
ESTIMATES OF COMMON EXPENSES, TAXES OR OTHER CHARGES ARE DEEMED
ACCURATE, BUT NO WARRANTY OR GUARANTY IS MADE OR INTENDED, NOR MAY
ONE BE RELIED UPON, EXCEPT WHERE SAME IS SPECIFICALLY WARRANTED

OR GUARANTEED.

P. Notwithstanding the fact that the present provisions
of the Condominium Act of the State of Florida are incorporated
by reference and included herein thereby, the provisions of this
paclaration and Exhibits thereto shall be paramount to the Condo~
minium Act as to those provisions where permissive variances are
permitted; otherwise, the provisions of said Condominium Act shall
prevail and shall ba deemed incorporated therein.

Q. No Condominium Parcel Owner shall bring, orshave any
right to bring, any action for partition or division of the Condo-

minium Property.

R. Any provisions herein which are in conflict with or
violate the statute relating to Condominiums shall be null and
void and of no further force or effect.

S. Notwithstanding anything contained herein to the con-
trary, so long as the Condominium Developer is a member or is in
control of the Condominium Association, the Condominium Developer
may amend the Declaration of Condominium without the formalities
as set forth in the Declaration of Condominium for the purposes of
curing any ambiguities or inconsistencies among or between the pro-
visions contained in said Declaration of Condominium or amendments -

‘thereto, and make any reasonable amendments thereto, so long as

such amendments conform to the general purposes and standards of
the Declaration of Condominium.

7. Enforcement of the Declaration of Condominium shall be
by any proceeding at law or in equit against any person or per-
sons, violating or attempting to vioclate any term, condition or
restriction, either to restrain violation or to remove damages and
to enforce liens created by the terms and conditions of the Declar-
ation of Condominium; and failure by the Condominium Association
or any owner to enforce any of the terms, conditions or restric-
tions of the Declaration of Condominium shall in no event be
termed a waiver of the right to do so thereafter. Any such persons
violating or requiring action to restrain violations, shall be -
liable for all costs incurred by the Condominium Association or
Owners, including but not limited to a reasonable attorney's fee.
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U. The invalidity, violation, abandonment or waiver of any
one or more of or any part of the Declaration of Condominium or
its amendments shall not affect or impair such terms, conditions,
restrictions or other provisions of said Declaration of Condominium
or amendments thereto.

IN WTINESS WHEREOF, DEVELOPMENT ENTERPRISES, INCORPORATED,
a Florida Corgoration, has caused these presents to be signed in
its name, by its Vice President, and its Corporate Seal affixed
this day of , 1973.

DEVELOPMENT ENTERPRISES, INCORPORATED

Signed, Sealed and Deliv-
ered in the presence of: By: (SEAL)
Vice President

STATE OF FLORIDA)
COUNTY OF ORANGE)

Before me, the undersigned authority, personally appeared
WARREN E. WILLIAMS, to me weall known to be the person described in
and who exacuted the foregoing instrument as Vice President of
Development Enterprises, Incorporated, a Florida corporation, and
he severally acknowledged before me that he executed such instru-
ment as such officer of said Corporation, and that the seal affixed
thereto is the Corporate Seal of said Corporation, and that it was
affixed to said instrument by due and regqular Corporate authority,-
and that said instrument is the free act and deed of said corporation.

. WITNESS my hand and official seal at said County and State,
this the day of , 1973.

My Commission Expires:
(SEAL)

Notary Public
State of Florida at Large

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is
hereby acknowledged, Shecah Highlands Four , Inc. a non-profit cor-
poration for the operation of the Condominium, hereby agrees to
accept all of the benefits and all of the duties, responsibilities,
obligations and burdens imposed upon it by the provisions of this
Declaration of Condominium and Exhibits attached hereto.

IN WTINESS WHEREOF, the above named Corporation has. caused
these presents to be signed in its name by its President, attested

by its Secretary, this day of , 1973.

Executed in the presence of: SHEOAH HIGHLANDS FOUR , INC.

By (SEAL)

H
President
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Assistant Secretary

STATE OF FLORIDA)
COUNTY OF ORANGE)

Before me, the undersigned authority, personally appeared
WARREN E. WILLIAMS and ANNETTE M. DONGHO, to me well known to be
the persons described in and who exacuted the foregoing instrument
as President and Assistant Secretary respectively of Shecah High-
lands Four , Inc., and they severally acknowledged before me that
they executed such instrument as such officers of said corporation,
and that said instrument is the free act and deed of said corporation.

WITNESS my hand and seal, at the State and County aforesaid,
this day of , 1973.

Notary Public
state of Florida at Large

My Commission Expires:

Executed in the presence of: PIRST FEDERAL SAVINGS & LOAN
ASSOCTATION OF ORLANDO

-
s

Vice President

sworn to and subscribed

before me this day
of , 1973,
Notary Public

My Commission Expires:
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SITE B - CLUSTER C

EXHIBIT “"A-1"
LEGAL DESCRIPTION

Sheoah, a Condominium, Section 4, a replat of part of
Tract "B", the Highlands Section Two as recorded in Plat
Book 17, Page 47, the Public Records of Seminole County,
Florida, being more particularly described as follows:
Commence at the Southeast corner of said Tract "B"; thence
N13945'39"E, a distance of 678.34 feet to the point of
beginning; thence continue N13°45'39"E a distance of
295,52 feet; thence N28°38'56"W a distance of 236.16 feet;
thence S67°941'44"W a distance of 140.38 feet to an inter-
saection with the easterly right-of-way line of Sheoah
Boulevard; said intersection being on the arc of a circu-
lar curve, concave westerly, having a radius of 806.13
feet; thence southerlx along the arc of 'said curve through
a central angle of 28%26'03", a distance of 400.06 feet,
to an intersection with a line that bears S76°14'21"E;
thence along said line, a distance of 169.28 feet to the
point of beginning. Containing 1.9 acres more or less and
said land lying in Seminocle County, Florida.

The name of the Condominium Association is:
SHEOAH HIGHLANDS FOUR, INC.
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. EXHIBIT A-2
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. Fabyuary 28, 1972 o (308) 477348

My, J. Nolan Read o £ g e T e e
* P, 0. Boz 44 B
Winter Park, Florida 33789

LEGAL DESCRIPTION

NO. ORLANDO HIGHLANDS,
PR SN, ue:” :

From tha Soutiwest corner of North Orlando Ranchea Section 13, as recorded
in Plat Book 13, page 40 , Public Records of Seminola County, Florida, run
thenoa N. 12°54'04" E. along the Weat line of said North Orlando Ranches
Section 13, 118.68 feet to the point of beginning on the South Lina of Lot
21, Block "C"; D. R. Mitchell's Survey of Moaea E. Levy Crant, as recorded
in Plat Bookl, page 5, Public Records of Seminole Cownty, Florida, run
thance S. 89°56'10" E. 310.53 feet to a point on a awrve concave North-
eaaterly, having a radius of 596.12 feet, a central angle of 48°53'20",
and a tangent bearing of §,09°5L'11" W.; run thence Southeasterly along
the are of said cwrve a distance of 716.74 feat to the point of tangency;
run thance 5. 38°17'23" W, 223.59 feet; run thence S. 23°11'55" W. 304.83
feat; run thence S. 45° W. 438.41 feat; run thence S. 83°17'25" W. 171,17
feet; run thence N. 30°57'50" W. 116.62 feat; run thence N. 235°10'35" E.
200,00 feet; run thence N. 39°24'55" E. 389.75 feet; run thence N, 21°30°
43" W. 261,09 feet; wmun thencas M. 00°27'30" E. 365.9? feet; run thence
N. 89°58'10" W. 975.99 feat to the East right-of-way line of a Florida
Power Corporation easement reocorded in 0. R. Book 353, page §1, of the
Public Recorda of Seminole County, Florida; run thence.N. 03°06'27" W.
.+ along said East right-of-way line, 208.33 feet to the aforesaid South
.. line_of Lot 31, Hock "C", D. R. Mitchell's ~Gawey of Moses E. Levy Grant, -
yun thence 5. 89°58'10" B. along eaid South line 954,95 feet to the point
 of beginning, containing 18.0353 corés, mors, or. lese. . . :
’ HENRICH, INC. 5 Ny ’._' - ) .

L. ¥. HENRICH, Pres. .

* R L. 8 NO, 1283
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EXHIBIT A-2

L

APARTMENT SITE NO. TWO:

290 WYMORE ROAD g g . ' = paga 2 0f 5 rone
WINTER PARK, FLOBIOA 33T80 | - 10t Jebruary 38, 1973 T e eavaede,
o ‘.'..;‘ ;“: * < ..' ‘: . .! :~‘ ?._ ", ,:.‘.' : " -:.:l- : . ,.’.T '. ), I: ;‘f" -|-‘ X ._.
“ e ‘. . ) .. .‘ " LAl - '.. < ¢ ." ,'_ Pobh ._-0. .
Ms, J. Nolan Read i S RERS 0
‘Florida Land - Company A b g e S A e L
. P. 0. Boxm 44 o SN NN T TR
Winter Park, ¥lorida 33789 . RS e S T o ot %
LEGAL DESCRIPTION — .. - T
NORTH ORLANDO HIGBLANDS,
o~

From tha Southwest corner of North Orlando Ranchss Saction 13, as recordsd .’

in Plat Book 13, page 40, Publia Records of Seminole County, Florida, run
thence N. 123°54'04" E. along the West line of aaid North Orlando Ranchea
Saation 13, 118.68 feet to a point on the South lina of Lot 21, Blook "C",
D. R. Mitohall'a Survey of the Moses E. Levy Grant, as recorded in Plat Book
1, page 5, Publia Records of Seminole County, Plorida; run thence 5. 89°56"
10 E. 310.52 feat to a point on a cwrve concave Northeasterly having a
radiue of 5§96.12 feet, a central angle of 74°54'06", and a tangent bearing
of 5. 09°51'11" W.; run thence Southeasterly along the are of aaid curve
779.30 feet to tha point of tangency; run thence 8, 65°02'55" B. 73.00
feet to the point of curvature of a cwrve concave Southweaterly, having

¢ radius of 354.78 feet and a central angle of 28°25'41"; run thence South-
eaaterly along the ara of said curve 176.03 fest to tha point of a compound
curve conaava Southwesterly having a radius of 738,13 feat, a central angla
of §6°00'18" and a tangent bearing of S. 36°37'18" E.; run thence South-
easterly along the arc of said curve §36.28 feet to the point of beginning;
thenaa continue along the are of said cwrve 173.49 feat to the point of
tangency; run thence 8. 19°23'04" W. 302.38 feat to the point of curvature

' " of a awrve conoave Easterly, having a radius of 972.98 fest, a aentral
. angle of

24°11106" and @ tangent of 208.48 feet, run thence Southerly along
the ara of said curve 410,70 feet to the point of tangency; run thence
§. 85°11'58" W. 144.76 feet; run thenoa N. 12°05'41" W, 143.18 feet;
N. 46°332'53" W. 261.73 feat; thenca N. 81°34'59" W. 368.00 feat;

3

run

run run thence
8, 77°54'19" W. 214. 77 feet; run thanos N. 44°05'36" W, 823.77 feat; run thence
¥, 63°17'11" E. 893.37 feat; run thanoe N .run thence

25°46'10" B, 161.01 feat;

.

ence

5. 63°05'00" B, 383.35 faet to the potn of bcgﬁndnq,.m#dnw' 13._49“ m.
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" feat; run thanoa N. 72°38'21" W. 469.18 feet; run thence 5. 41°30'00" W,

.'~ . T 5 - v ° .v . s
g HENRICH, INC,
2 “‘.".“"'A WAINING ad SRR .EXKIB IT A=2

990 WYMORE ROAD .

. .

* PP : ¥ 48 '-‘ ’ Y ,A\“'\
Mo, . BolanBeed -t . T EEUEUORGCRL s, Al
P. 0. Box 44 . 3 g wl Lt .
. ' Winter Park, Florida 33789 ° Al -
A : LECAL DESCRIPTION @t "
NORTH ORLANDO HIGHLANDS, ; " a
APARTMENT SITE NO, THREE: .

From the Soutlweat corner of North Orlando Ranches Saction 13, as resorded
in Plat Book 13, paga 40, Public Records of Seminole County, Florida, run
thenca N. 12°54'04" E. along tha West lina of said North Orlando Ranches
Seation 13, 118,68 feet to a point on the South lina of Lot 21, Block "C*,
D, R. Mitchell"s Swxrvey of the Moses E. Levy Grant, as recorded in Plat
Book 1, page 5, Publio Records of Seminola County, Florida; run thence

S. §89°56'10" E. 310.52 feat to a point om a curve concave Northeasterly
having a radius of §96.12 feet, a central angla of 74°54'06" and a tangent
bearing of §.09°51'11"° W.; run thencs Southeasterly along tha aro of aaid
auve a diatance of 779.30 faet to the point of tangency; run thence S, 65°

" 02'55" E. 72.00 feet; run thence N. 24°57'05" B. 80.00 feet to the point

of ourvature of a curve concave Southweaterly, having a radius of434.78
faet, a cantral angle of 07°43'd45" and a tangant bearing of 5. 65°02'55" K... .
run thence Southeaaterly alomg the arc of said curva 58,85 faet to the 0
, point of beginning; run thence N. 26°18'45" B. 624.44 feet; run thence 3
N. 37°934'07" E. 492.04 feat; run thance S. 81°52'13" E. 212.13 feat; run .
" thence S, 03°00'46" W. 550.47 feat; run thence 5. 36°05'08" E. 236.05

503,23 feat to a point on g cuawe concave Southwesterly, having a radius
of 434.78 feat, a central angle of 17°44'58" and a tangent bearing o o
H. 39°34'11% W, ;. run thenos Northusiterly along the are of aaid owrve I

g:;“ fest to the. point of begimning, comiaining 8.7340 cores, moré or '
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" tha point of tangency; run thanos 5. 8

R e EXHIDIT A-2
son wynons adiIMie ¢ page 4 of Sm
WINTER PARK, FLONOA 38T00 . - February 23, 1373 hen)  sarTass
> - oo e e T \ .‘
N, J. Holan Reed N
FLORIDA LARD COMPANY
P, 0. Boz 44
¥intar Park, Florida 33783
. Subjeot: NORTH ORLANDO MICRLANDS .
LECAL DESCRIPTION
PARTWENT 81 POUR: From the Southueat cormar of North Orlando Banahes

Saotion 13, aa 1eco. in Plas Book 13, page 40, Publio fecords of Seminole
County, Plorida, mo thence N, 13°54'04% 5. along the Weat line o said
Nowth Onlando Bemohes Seotion 13, @ diatance of 383,37 fest; thence run
5. 77°05'35" B, 408.67 faat to the point of ewrvatura of a ourva gonocvé
Northeastarly, having a radiua of §13.12 feet, a tangent of 578.04 feas,
a central angla of 96°28'41" and @ tangant bearing of 5. 31%35'46" W.; ™an
thancs Southerly along the are of eaid curvs a diatanoa of 889,07 fess o
590255 E. 72.00 foat to the poins of

ourvature of @ cuave conoava Southwaaterly, having a radius of 434.78 feet
ad a oentral angle of 25°33'4d%; win shenca Sowtheastarly clong tha aro of
eaid curve 193.3% feat to the point of beginning; run thenaa N. 41%30'00" B.
508,33 feet; run thanos 5. 72°38°31" B, 468,18 feet; 1n thenoa 5. 26°05'09" E.
331,00 faat; vun thencs 8. 10°00°23" W. 172,83 feet; run thanoa S. 66°56'18" W,
548,86 feat; Tun thence S. 13°45'39" W, 973,88 feat; run thence 3. 86°44'45" V.
177,69 feat to tha point of curvatiad of a curve conoave Basterly having a
radiue of 893.93 feat, a cantral angla of 33°14°38" and @ tangant bearing of
N. 03°51731" W.; run thenoa Norsherly akng the aro of aaid ourve 348,87 feet
to tha point of tangency; Iun thanca ¥, 19°33'04" B. 303.38 faet to the poind
of cwrvature of a owrve oonocavd Yeaterly having @ radiue 0f904.13 faet and &
contral angle of $8°00'18"; run thenos Northerly along the are of eaid oave
787,87 feat to the point of a compound ourve oonoave Southwaaterly having &
radiva of 434,78 feat and @ oentral angle of 03°58'57%; min thenoe North-
vestarly along tha ara of eaid ourve a diatanos of 23.38 fest o ﬂum
zmw. ALl of the above desoribed being in Sewinole Cownty,

15,8040 coren, more or leda) Lesa the property descxibed
in Exhibit A-l in this Daeclazatlon. .
UENRICH, INC.

L. ¥, HENRICH, Prea.

N. B, Ayere, R.D.5s
Fla Bage No. 3003 |
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HENRICH SURVEYING AND MAPPING

V2

HENRICH, INC.

SURVEYING 3ad MAPPING 2
4o vt EXHIBIT A-2

i 'page 5 of ‘5 meont
RN . / ] b

\vuff.umrmmnr.n ¥ , Februaxjy 2% igzz : o aon) sazrase
) - : . .",‘-'s,A ine .c '
Mr. J. Nolan Reed oA R g V8
Florida Land Company Ol . ) b ars e
P. 0. Box 44 . P

fwinter Park, Florida 32739
f'Subjoct:, NORTH ORLANDO HIGHLANDS .

’ LEGAL DESCRIPTION - REVISED
APARTMENT SITE NO. FIVE; '

Beginning at the Northeast corner of Lot 56, Block "D", D. R.

. Mitchell's Survey of Levy Grant, as recorded in Plat Book 1,

page S, Public Records of Seminole County, Florida, run thence

S. 0°49'13" E. along the Bast side of said Lot 56 a distance of
210.36 feet to a polnt on a curve on the Northerly right-of-way
line of State Road No. §-434, concave Northerly, with a tangent
bearing of S. 86°41'21" E., a tangent of 42.72 feet, a radius of
2870.65 feet and a central angle of 1°42'19"; run thence Easte
erly along the arc of said curve and said right-of-way line a
distance of 85.44 feet to the point of tangency; run thence

S. 88°23'40" E. 91.24 feet; thence leaving said right-of-way

line N. 01°36'20" E. 721.75 feet to the point of curvature of

a curve concave Easterly with a radius of 1545.74 feet, a central
angle of 3°07'04", and a tangent of 42.07 feet; run thence North-
along the arc of said curve a distance of 84,11 feet to

erly
the point of tangency; thence S. 87°14'54" W, 112.94 £feet; Tun
thence South 235.00 feet; thence S. 14°44'05" W. 360.30 feet

to the point of beginaing, containing '2.6320% acres.

‘L. F. HENRICH, P.L.S.
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THE "C" EXHIBITS WILL
BE AMENDED TO THIS
DECLARATION OF CONDO~-
MINIUM PRIOR TO THE '
FIRST CLOSING.
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EXHIBIT E

OWNERSHIP PERCENTAGES AND SHARE OF COMMON EXPENSES

SITE B - CLUSTER C

BUILDING NO.

421
421
421
421
423
423
423
423
423
423
423
f23
423
423
423
423
425
425
425
425
425
425

427

427
427
427

UNIT NUMBER

(- B P

11
12
13
14
15
16
17
18
19
20
21
23
25
27
29
31
33
35
37
39

% OWNERSHIP

3.65630713
3.65630713
3.65630713
3.65630713
4.01014330
3.76835525
3.76835525
4.01014330
3.76835525
3.88630064
3.76835525
3.76835525
3.71527983
3,76835525
3.71527983
3.76835525
4.18706139
4.09860236
4.06911600
4.06911600
4.06911600
4.06911600
3.77425252
3,77425252
3.77425252
3.77425252
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This Instrument Prepared By:
WARREN E. WILLIAMS
Attorney at Law
P.O. Box 1621
winter Paxk, FL 32789

EXHIBIT P

WARRANTY DEED

THIS INDENTURE, made and executed this day of
, 197___, by DEVELOPMENT ENTERPRISES, INCORPORATED, a
Florida corporation with its principal office at 239 North New
York Avenue, Winter Park, Orange County, Florida, hereinafter
called the Grantor to:

whose post office address is:
hereinafter called the Grantee:

WITNESSETH: That the Grantor, for and in consideration
of the sum of Ten and No/100 Dollars ($10.00), and other valuable
considerations, to them in hand paid by the Grantee, the receipt
whereof is hereby ackrowledged, by these presents do grant, bargain,
sell and convey unto the Grantee, their heirs and assigns, forever,
the following described land situate, lying and being in the County
of Seminole, State of Florida, to wit:

CONDOMINIUM RESIDENCE UNIT NO. , according
to the floor plan which is part of the plat plan
and survey which are Exhibit “C" to the Declara-
tion of Covenants, Conditions, Restrictions and
Easements of Sheoah, a Condominium, Section One,
recorded in Official Records Book 956, Pages 542

5 to 546, Public Records of Seminole County, Florida,
and said Exhibits to the aforesaid peclaration,
recorded in Official Records Book 956, Pages 537
to 582, and amended at Official Records Book 969,
Pages 0706 to 0731, Public Records of Seminole
County, Florida, together with an undivided in-
terest in and to the Common Elements as exemplified,
referred to and set forth in said Declaration and
sald Exhibit "E" as amended.

This conveyance is made subject to the following:

1. That certain mortgage executed in favor of First
Federal Savings and Loan Association, a corporation organized and
existing under the laws of the United States of America, dated
0. 197 , and recorded , 19 _, in
official Records Book , Page , Public Records of Seminole
county, Florida, in the original amount of § , which
Grantee herein assumes and agrees to pay.

2. Covenants, conditions, restrictions, terms and other
provisions of the Declaration of Condominium as recorded in Offic-
jal Records Book 956, Pages 504-582, and as amended at official
Records Book 969, Pages 0704-0731, Public Records of Seminole
county, Florida, and’' those certain Exhibits attached to and made
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a part of the Declaration of Condominium and the survey and plat
plan recorded in Plat Book 17, Pages 79-83, Public Records of
Seminole County, Florida.

3. All of the rights of all other owners of Condominium
Units to use in common the common areas and equipment pursuant to
the provisions of this Warranty pDeed and the enabling Declaration.

4. Any and all taxes assessed against the Condominium
Unit hereinabove conveyed subsequent to December 31, 1972.

5. Grantee, by acceptance and extension of this War-
ranty Deed, acknowledges that this conveyance is subject in every
respect to all of the foregoing provisions, including the Declar-
ation of Condominium and Exhibits thereto, as amended, hereinabove
referred to, and acknowledges that each and every provision thereof
is essential to the successful operation and management of the
condominium, and in the interest and for the benefit of all of the
owners thereof. Grantee covenants and agrees to abide by each and
every provision of the aforesaid Declaration of Condominium and
the Exhibits attached thereto, including but not limited to pay-
ment of all assessments. Grantee hereby acknowledges receipt of
the Declaration of condominium, plus attached Exhibits, and ack-
nowledges that all pertinent jnformation concerning the Condo~-
minium Units, Condominium Association, Common Elements, Manage-
ment Agreement and all other items have been fully explained.
Grantee further agrees to the terms of the Management Agreement
as defined in Exhibit "D, attached to and made a part of the Dec-
laration of Condominium. Grantee further agrees that the New Leaf
Maintenance Company and Sheocah Highlands, Inc. shall have first
lien upon each unit (junior and inferior only to holders of mort-
gages made by mortgage panks, life insurance companies, and sav-
ings and loan associations), covering the delinquent payment of
assessments, and Grantee agrees to each and every provision of
the aforesaid Declaration of condominium and Exhibits thereto.
Grantee further agrees that his right to use and enjoyment of the
premises, including all Common Elements, is conditioned and depend- |

ent upon the prompt and regular payments of all assessments.

6. All easements and restrictions of record and such
zoning or other restrictions upon the use of the property as may
be imposed by governmental authorities.

7. Riparian or littoral rights.

8. Subject to that certain Declaration of Covenants,
conditions and Restrictions of the Highlands Homeowner's Associa~
tion, recorded in the official Records Bock 969, Pages 0734 to
0764, Public Records of Seminole County, Florida

And the Grantors do hereby fully warrant the title to
the said property hereinabove described and will defend the same
against the lawful claims of all persons whomsoever.
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The word "Grantees" is used herein for singular or
plural, as context requires.

IN WITNESS WHEREQOF, the Grantors have hereunto set their
hands and seals on the day and year first above written.

signed, Sealed and Delivered DEVELOPMENT ENTERPRISES, INCORPORATEIL
in the presence - of:

By:

vice President

STATE OF FLORIDA)
COUNTY OF )

T HEREBY CERTIFY that on this day, before me, an
officer daly qualified to take acknowledgements, personally
appeared Warren E. Williams, to me known to be the person des-
cribed herein as Vice President of Development Enterprises,
Incorporated, and who exacuted the foregoing instrument and ack-
nowledged before me that he executed same for the purposes

therein expressed.

s WITNESS my hand and official seal in the County and
state last aforesaid, this day of pite © v S

Notary Public

My Commission Expires:
The terms and conditions contained herein are
hereby accepted by the Grantees.

WITNESSES:

Sworn to and subscribed
before me this ____ day
of 2497 »

Notary Public
My Commisasion Expires:

\
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THERE SHALL BE NO EXHIBITS:
“K" AND "L"
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EXHIBIT N

ARTICLES OF INCORPORATICON

oF
SHEOAH HIGHLANDS FOUR , INC.

A Corporation Not for Profit

The undersigned hereby associate themselves for the pur-

pose of forming a corporation not for profit under Chapter 617,

Florida Statutes, and certify as follows:
ARTICLE I
NAME

The name of the Corporation shall be Sheoah Highlands
inci, !hich Corporation shall herein be referred to as the “Assoc~
ation®.

ARTICLE II
PURPOSE
The purpose for which the Corporation is organized is for
operating and managing Condominium apartment buildings and grounds

for the use and benefit of the owners of the Condominium apart-
ment units.

Said Condominium shall be constructed on the lands in Seminole

.County, Florida; as the same are described in the Declaration of

Condominium for Sheoah, a Condominium, Section . The Assoc~-
jation shall make no distributions of income to its members, direc-

~ tors or officers.

ARTICLE ITT
POWERS

A. The powers of the Association shall be, in addition to
the general powers afforded in a Corporation not for profit under
the statutory laws of the State of Florida, and all of the powers
reasonably naoealarim:o implement the purpcse of thae Association,
including but not limited to the following:

1. To operate and manage a Condominium apartment build=
ing and the lands on which it is situated and the recreational
lands, if any adjoining the building, for the use and benefit of
the individual owners of the Condominium apartment units.

2. To carry out all of the powers and duties vested in
the Association pursuant to the Declaration of Condominium and
By-Laws, and the Rules and Regulations of the Association, which
shall include:

(a) To make and collect assessments against members
to defray the costs, expenses and losses of the Condominium.

(b) To use the proceeds of the assessments in the
exercise of its powers and duties.
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(¢) To maintain, repair, replace and operate the
Condominium Property.

(d) To reconstruct improvements of the Condominium
after casualty and to make further improvements to the property.

(2) To make and amend regulations respecting the
use of the property in the Condominium.

(f) To approve or disapprove the transfer, mortgage
and ownership of Units as provided by the Declaration of Condominium
and by the By-Laws of the Association.

(g) To enforce by legal means the provisions of
the Condominium Act, Condominium Documents, these Articles, the
By-Laws of the Association and the Rules and Regulations for the use

of the property in the Condominium.

(h) To contract for the management of the condo-
minium solely or together with unified management for other Con-
dominium Associations, and to delegate to such contractor all

wers and duties of the Association except such as are specifi-
cally required by the Condominium Documents to have approval of
the Board of Directors or members of the Association.

(i) To contract for the management or operation of
portions of the common elements susceptible to separate management
or operation.

(j) To employ personnel to perform the services
required for proper operation of the Condominium.

(k) To purchase insurance upon the Condominium
Property and insurance for the protection of the Association and its

members as unlt owners.

3. The Association shall be authorized to exercise
and enjoy all of the powers, rights and privileges granted to, or
conferred upon, non-profit corporations of a similar character by
the provisions of Chapter 617.01 et seqg., Florida Statutes, en-
titled, "Plorida Corporations Not For Profit" now or hereafter
in force and to do any and all the things necessary to carry out

its purpose.

-

4. The Association shall be authorized to exercise
and enjoy all of the powers, rights and privileges granted to or
conferred upon corporations formed to operate condominium apart-
ment buildings under the provisions of Chapter 711, Florida Stat~
utes, 1971, as amended, now or hereafter in force.

. 5. No compensation shall be paid to Directors for
their services as Directors. Compensation, however, may be paid
to a Director in his or her capacity as an officer or employee
or for other services rendered to the Association outside of his
or her duties as a Director. In this case, compensation must be
approved in advance by the Board of Directors. The Directors shall
have the right to set and pay all salaries or compensation to be
paid to officers, employees or agents or attorneys for services
rendered to the Corporation.

6. All funds, and the titles to all properties ac-
quired by this Association, and the proceeds thereof, shall be
held in trust for the owners of the Condominium Units in accor-
dance with the provisions of the Declaration of Condominium and

its supporting documents.
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7. All of the powers of this Association shall be sub-
ject to and shall be exercised in accordance with the provisions
of the Declaration of Condominium together with its supporting
documents which govern the use of the owned and leased lands to be
operated and administered by this Association.

8. In addition to all of the powers above granted the
Association shall have the power to enter into a lease for the use
of adjoining real estate for recreational purposes for the use and
benefit of the owners of individual units in the apartment building
to be operated by this Association, and to assess the owners of
units as Common Expenses, the obligations of the Association in-
curred under any lease which may include the payment of taxes and
assessments, insurance premiums, utilities, maintenance and repairs,
costs of operation and any other levy as provided for in any Lease
to which the Association may become party. In addition, the Assoc-
jation has the power to pay to the Owners of the leased property
or their assigns, any rentals called for in any lease to which the

Association is a party.

ARTICLE IV
MEMBERSHIP

The qualifications of members, the manner of their adminis-
sion and voting by members shall be as follows:

A. This corporation shall be orgainzed without any capital
stock.

B. All owners of Condominium Units in Shecah, a Condominium,
Section Four , shall be members of the Association and no other-
persons or other entities shall be entitled to membership provided,
however, until such time as the Declaration of Condominium for
sheoah, a Condominium, Section Four , has been placed on record
with the Clerk of the Circuit Court, the owner of the land upon which
the Condominium is being erected and Subscribers hereto and shall be
members of the Association and entitled to one vote each until such
time as the Declaration of Condominium has been recorded, after
which time, unless they are owners of Condominium Units, their mem-

bership shall cease.

C. Other persons shall become members of the Association by
the recording in the Public Records of Seminole County, Plorida, a
Deed establishing a change of record title to a Condominium Unit
and the delivery to the Association of a certified copy of such
Deed; the new owner (s) designated by such instrument thereby be-
coming a member of the Association, and the membership of the prior
ounor%n) shall at that time be terminated.

D. The interest of any member in ln{ part of the real property
or in the funds and assets of the Association cannot be conveyed,
assigned, mortgaged, hypothecated or transferred in any manner,
except as an appurtenance to the Condominium Unit.

E. Each member of the Association shall be entitled to one .
vote and such vote shall be cast by the owner of each unit in such
manner as will be provided in the Declaration of Condominium and
in the By-Laws adopted by the Association. Should any member own
more than one Condominium Unit, such member shall be entitled to
cast as many votes as he owns Condominium Units in the manner pro-

vided herein and in said By-Laws.
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ARTICLE V

CORPORATE EXISTENCE

This Association shall continue.co exist so long as the
Condominium known as Sheoah, a Condominium, Section Four, shall

be in existence.
ARTICLE VI

DIRECTORS

A. The business of this Association shall be conducted by
a Board of Directors of not less than three nor more than nine Dir-
ectors as shall be determined by the By-Laws, and in the absence of
such determination, shall consist of five Directors.

B. The election of Directors, their removal, or the filling
of vacancies on the Board of Directors shall bae in accordance with
the By-Laws of the Association.

C. The first election of the directors shall not be held
unitl after Development Enterprises, Incorporated has closed the
sales of all units in the Condominium known as Sheoah, a Condominium,
Section Four , plus forty eight (48) months thereafter, or until
pevelopment Enterprises, Incorporated elects to terminate control
of said Condominium, whichever occurs first. The directors named
in these Articles shall serve until the first election of directors
and any vacancies in their number occurring before the first elec-
tion shall be filled pursuant to the By-Laws.

ARTICLE VII

3 OFFICERS, DIRECTORS AND SUBSCRIBERS

The names and post office addresses of the first Board of
Directors and the Officers and subscribers of the Association who
shall hold office until their successors are elected and qualified

are as follows:
POST OFFICE ADDRESSES

NAMES

Bruce Devlin 500 Deexr Run

President, Director Miami Springs, Florida
Roert Von Hagge 500 Deexr Run

Vice President, Director Miami Springs, Florida
Warren E. Williams, Vice Pres., 111 Kings Way

secr., Treas., Subscriber Winter Park, Florida
william E. Bernstein, Secr., ¢ 370 Main Street, Suite 1150
pirector, Asst. Treas. Worcester, Massachusetts
Marilyn B. Williams 111 Kings Way

subscriber Winter Park, 2lorida
Annette M. Doncho, Assistant 5573 North Semoran Blvd, #710
Secretary, Subscriber Winter Park, Florida
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ARTICLE VIII
BY-LAWS
The By-Laws of the Association shall be adopted by the

Board of Directors. The amendment, alteration or recission of
said By-Laws shall be in accordance with the provisions of said

By-Laws.
ARTICLE IX

AMENDMENTS TO ARTICLES OF INCORPORATION

A. The Articles of Incorporation may be amended by the
members at a duly constituted meeting for such purposes, provided,
however, that no amendment shall take effect unless approved by
eighty percent (80%) of the members of the Board of Directors and
by members representing over fifty percent (50%) of the votes in
the Condominium as set forth in the Declaration of Condominium.
Notice of the subject matter of any propocsed amendment shall be
included in the notice of any meeting at which a proposed amend-
ment is considered, as provided in the By-Laws, and the amendment
shall be effective from the date of recordation with the Clerk of
the Circuit Court in Seminole County, Florida.

B. No amendment to the Articles of Incorporation shall be
valid without the written consent of ninety five percent (95%) of
the members and as provided in the Declaration of Condcminium of
Sheoah, a Condominium, Section One, as to any of the following:

1. No amendment may be made which in any way changes
the percentage of ownership owned by any member of a Condominium
Unit in the general Common Property or Limited Common Property of

the Condominium, or

2. Which in any way modifies the vote which may be
cast by any member, or

3. Which in any way modifies the percentage of the
assessments to be levied against any member for the operation and
maintenance of the Limited Common Property ox the General Common
Property of the Condominium. A

4. Notwithstanding anything contained herein to the
contrary, as long as the owner-developer has the power to elect a
majority of the Board of Directors, no amendment shall be effective
without its written approval. Members not present at a meeting
considering an amendment may express their written approval in
writing within ten (10) days after such meeting.

ARTICLE X
ASSESSMENTS AND FUNDS

A. All assessments paid by the Owners of Condominium Units
for the maintenance and operation of Sheoah, a Condominium, Section
One, shall be utilized by the Association to pay for the cost of
said maintenance and operation, as set forth in the Declaration and
By-Laws, including but not limited to Cable TV, Pest Control, and
other services provided for the benefit of the condominium Property.
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The Association shall have no interest in any funds received by it
through assessments from the onwers of individual Condominium units
except to the extent necessary to carry out the powers vested in
it as agent for said members.

B. The Association shall make no distribution of income to
its members, directors, or officers, and it shall be conducted as
a non-profit corporation. The refund of unused assessments to an
owner paying the same shall not constitute a distribution of income.

ARTICLE XI

INDEMNIFICATION

Every director and every officer of the Asscciation shall be
indemnified by the Association against all expenses and liabilities
including counsel fees, reasonably incurred by or imposed upon him
in connaction with any proceeding or any settlement of any pro-
ceeding to which he may be a party or in which he may become in-
volved by reason of his being or having been a director or officer
of the Association, whether or not he is a director or officer at
the time such expenses are incurred, except when the director or
officer is adjudged quilty of willful misfeasance or malfeasance in
the performance of his duties; provided, that in the event of a
settlement, the indemnification shall apply only when the Board of
Directors approves such settlement and remibursement as being for
the best interests of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which such director or officer may be entitled.

ARTICLE XII

RESIDENT AGENT

The Resident Agent for the service of process shall be Warren
E. Williams, 239 North New York Avenue, Winter Park, Florida 32785.

IN WITNESS WHEREOF, the subscribers, being the three under-
signed persons named as incorporators, have hereunto affixed their
signatures, this _ day of _ . 197___.

WITNESSES:

Warren E. Williams

Marilyn B. Wwilliams

Annette M. Donoho

Warren E, Willlams
Resident Agent
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STATE OF FLORIDA)
COUNTY OF ORANGE)

On this ___ day of » 197___, before me per-
sonally appeared the above named Warran E. Williams, Marilyn B.
Williams, and Annette M. Doncho, who being duly sworn did depose
and say that the foregoing instrument by them subscribed is true.

Notary Public
My Commission Expires:



