
12 September 2024

SENT VIA EMAIL ONLY

Rt Hon Tulip Siddiq MP
City Minister
HM Treasury
1 Horse Guards Road
London
SW1A 2HQ

Dear Minister,

We write further to our correspondence with your predecessor as City Minister (letter dated 3
January 2024 and attached as Annex 1), to which the Minister responded on 5 February
2024 (full details here and attached as Annex 2).

As part of this correspondence, we highlighted how FCA policies have prevented residents
of the United Kingdom from accessing certain Bitcoin ETF products offered by companies
registered in England and Wales.

In light of: 1) recent regulatory activity in the US, with the SEC approving the Bitcoin ETFs1;
2) the launch on the London Stock Exchange of Bitcoin ETNs for professional investors
only; and 3) the advent of a new Labour government, Bitcoin Policy UK (BPUK) now writes
to request that this government review the regulatory environment in the UK as it relates to
the Bitcoin ETFs and ETNs, to allow both UK retail and institutional investors access to
them.

Our view is that the FCA’s refusal to approve retail investor access to Bitcoin products is a
position that diminishes the standing of the FCA as a regulator, diminishes the status of the
United Kingdom as a sophisticated market for financial products, and denies UK investors
the ability to allocate their portfolios as they choose in a regulated market. 

Inconsistency between US and UK regulatory environments

On 10 January 2024, the United States Securities and Exchange Commission approved 11
Bitcoin ETF proposals, offering retail investors in the US the opportunity to invest in such
funds. These ETFs are now widely accepted as “the most successful ETF launches ever in
the US, by a large margin.2”

As part of the SEC’s approval of the Bitcoin ETFs, Chair Gensler stated that investors will
benefit from: 1) the disclosures included in public registration statements and periodic
filings; and 2) reduced risk of fraud and manipulation as a consequence of stringent rules put
in place for these ETFs3. Such safeguards make the Bitcoin ETFs an ideal vehicle for retail
customers who may not be comfortable purchasing Bitcoin from specialised exchanges.

3 Statement on the Approval of Spot Bitcoin Exchange-Traded Products

2 Matt Hougan, Chief Investment Officer at Bitwise, speaking at the Blockworks Digital Asset Summit 2024 in London

1 UK Undermines ‘Crypto Hub’ Vision As US Approves Bitcoin Spot ETF

https://www.bitcoinpolicy.uk/post/uk-regulators-out-of-step-with-the-rest-of-the-world-on-etfs-city-minister-responds
https://www.sec.gov/newsroom/speeches-statements/gensler-statement-spot-bitcoin-011023
https://www.forbes.com/sites/digital-assets/2024/01/11/uk-undermines-crypto-hub-vision-as-us-approved-bitcoin-spot-etf-approval/


The approval of these Bitcoin ETFs in the US, places the regulatory position of the US in
stark contrast to that of the UK, with the FCA’s current position being that such Bitcoin ETFs
are ‘ill-suited for retail consumers’. Hargreaves Lansdown, one of the UK’s largest financial
services organisations, have stated (see detail in Annex 3), that even though these products
have been approved by the stringent requirements of the United States Securities and
Exchange Commission, that they will not be able to offer exposure to the US ETFs via their
platform.

BPUK maintains that this clear inconsistency between the regulatory position of the UK and
the US, as it relates to the Bitcoin ETFs, is untenable, and we request that the Labour
government work closely with the FCA to rectify it, by bringing the UK regulatory position in
line with that of the US.

Inconsistency in regulatory position toward Bitcoin ETF and the underlying asset

Retail investors within the UK are currently able to purchase Bitcoin via any number of
exchanges4, but are not allowed to purchase the Bitcoin ETFs nor the ETNs. This is a glaring
inconsistency that diminishes the reputation of both the FCA, and of the UK as a
sophisticated jurisdiction in which to offer financial products. It is almost unheard of for a
retail investor to be able to purchase an underlying asset (in this case, Bitcoin) but not to be
permitted to purchase a regulated product that tracks the performance of that asset.

If, as the FCA argue, this asset is ‘ill-suited5’ for retail investors due to risk of harm, why does
the FCA itself provide a registration regime6 so that firms may offer these very same ‘ill
suited’ assets to retail investors, who, by the FCA’s own reasoning, would be harmed by
them?

Reputation of the UK as a centre for investment

The ongoing refusal of the FCA to approve retail investor access to the Bitcoin ETFs and
ETNs, together with the inconsistencies already cited in this letter, put the UK in a difficult
and precarious position as a centre for finance and investment. The growth and influence of
Bitcoin will only continue to grow, and the UK needs to be properly positioned for this.

In January 2024, when the SEC approved the United States Bitcoin ETFs, Commissioner
Hester Peirce made a detailed statement.7 We agree with her that the “arbitrary and
capricious treatment of applications in this area will continue to harm our reputation far
beyond crypto. Diminished trust from the public will inhibit our ability to regulate the markets
effectively. This saga will taint future interactions between the industry and our staff and will
dampen the rich, informative dialogue that best protects investors.”

The FCA and the UK face exactly these same risks.

Investors of sound mind should be free to express their own thoughts on investment
products by buying and selling them on regulated exchanges. While we note that the FCA
remains an independent regulator, in light of the points highlighted within this letter, we urge

7 Out, Damned Spot! Out, I Say!: Statement on Omnibus Approval Order for List and Trade Bitcoin-Based Commodity-Based
Trust Shares and Trust Units

6  Cryptoassets: AML / CTF regime - Registering with the FCA

5 PS20/10: Prohibiting the sale to retail clients of investment products that reference cryptoassets | FCA

4 https://www.coinbase.com/en-gb/, https://www.kraken.com/, https://www.coincorner.com/, https://strike.me/

https://www.sec.gov/newsroom/speeches-statements/peirce-statement-spot-bitcoin-011023
https://www.sec.gov/newsroom/speeches-statements/peirce-statement-spot-bitcoin-011023
https://www.fca.org.uk/firms/cryptoassets-aml-ctf-regime/registering
https://www.fca.org.uk/publications/policy-statements/ps20-10-prohibiting-sale-retail-clients-investment-products-reference-cryptoassets
https://www.coinbase.com/en-gb/
https://www.kraken.com/
https://www.coincorner.com/
https://strike.me/


all relevant parties to review and revise their current position on the Bitcoin ETF and ETN
products in the UK, so that they can be made accessible to both institutional and retail
investors alike.

We remain at your disposal to assist in any discussion or the provision of any advice and
expertise that you may require in relation to the matters raised in this letter.

Yours sincerely,

Freddie New
Co-Founder and Head of Policy
Bitcoin Policy UK

Cc. Nikhil Rathi, Financial Conduct Authority, 12 Endeavour Square, London E20 1JN



Annex 1

Letter to City Minister dated 3 January 2024







Annex 2

Letter from City Minister dated 5 February 2024



Annex 3

Communications from Hargreaves Lansdown re. Bitcoin ETN investments

“ Thank you for your recent message.

The iShares Bitcoin Trust is listed on the NASDAQ. We have made the
decision not to offer US ETFs on our platform due to Key Investor Documents
(KIDs) being unavailable with our data provider. Certain Investments, including
ETFs, have been identified as Packaged Retail and Insurance-Retail
Investment Products (PRIIPs).

This regulatory classification is aimed at protecting consumers, ensuring that
they have all the required information available to them about an investment
product, prior to making an investment decision. Investment products
classified as a PRIIP need to provide a KID to our third party data provider in
order to be added to our platform. This is the case for all US and Canadian
incorporated ETFs and is outside of our control.

We're therefore unable to place any purchases in these securities, or offer
them on our platform. In addition, the Financial Conduct Authority (FCA)
published rules which banned the offering of derivatives and exchange trades
notes (ETNs) that reference certain types of crypto-assets to retail consumers
with effect from 6 January 2021. As it currently stands, this ETF is likely to fall
under these rules. If you have any other questions, please get back to me.

Kind regards

Hargreaves Lansdown”





We refer also in this context to the restrictions set out in the FCA Handbook and relevant
COBS:

https://www.fca.org.uk/publications/policy-statements/ps20-10-prohibiting-sale-retail-clients-i
nvestment-products-reference-cryptoassets

https://www.handbook.fca.org.uk/handbook/COBS/22/6.html

https://www.fca.org.uk/publications/policy-statements/ps20-10-prohibiting-sale-retail-clients-investment-products-reference-cryptoassets
https://www.fca.org.uk/publications/policy-statements/ps20-10-prohibiting-sale-retail-clients-investment-products-reference-cryptoassets
https://www.handbook.fca.org.uk/handbook/COBS/22/6.html

