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FINDINGS

COMPREHENSIVE GUIDE TO EOIR COURT LEGAL BRIEF
REQUIREMENTSAND PROCEDURES

This report provides a detailed analysis of legal brief preparation requirements within the Executive Office for
Immigration Review (EOIR) system, addressing the distinct standards applicable to Immigration Courts and
the Board of Immigration Appeals. The guidance synthesizes binding procedural rules, regulatory
reguirements, and practice manual provisionsto equip practitioners with the specific knowledge needed to file
compliant briefs across different proceeding levels and relief categories. Key findings indicate that brief
requirements vary substantially by proceeding type, with pre-hearing briefs limited to 25 pages at the
Immigration Court level and appeal briefs limited to 30 pages at the BIA level, though both share similar
structural components and citation standards. Parties attempting to exceed page limits without accompanying
motions demonstrating extraordinary and compelling circumstances face summary rejection without
consideration of the brief's substantive content. The absence of clear guidance from EOIR regarding what
constitutes "extraordinary and compelling circumstances' creates interpretive challenges for practitioners
seeking extensions, though the Board consistently disfavors such extensions and has explicitly rejected
arguments based merely on complexity or asylum law applicability.

Executive Summary

Preparing legally sufficient briefs for EOIR proceedings requires precise adherence to distinct formatting,
substantive, and procedural requirements that differ substantially between the Immigration Court and Board of
Immigration Appeals contexts. The fundamental distinction begins with page limits, which constrain
pre-hearing briefs at the Immigration Court level to 25 pages for the body text, while appeal briefs filed with
the BIA face a 30-page limit[2][13]. These page counts include headings, footnotes, and quotations but
exclude cover pages, tables of contents, tables of authorities, signatures, proofs of service, and supporting
documentation[2][22]. The consequences of non-compliance are severe: briefsfiled in excess of established
page limits without an accompanying motion to extend the page limit will be rejected without consideration,
meaning the substantive legal arguments, however meritorious, will never reach the decision-maker[2][33].

Filing deadlines present another critical arearequiring careful attention. At the Immigration Court level,
deadlines for various filings depend on whether proceedings involve master calendar or individual calendar
hearings, and whether the respondent is detained or represented[6][32][43]. For individual calendar hearings
involving represented, non-detained aliens, amendments to applications and supporting documents must be
submitted at least 30 days in advance, with responses due within 10 days after original filing[32][43]. At the
Board level, non-detained respondents receive 21 calendar days sequentially to file initial briefs, with the
responding party receiving an additional 21 days from the appealing party's filing deadling[3][14]. The
Board's policy disfavors briefing extensions, grants only one extension of an additional 21 days regardless of
the amount requested, and will not grant second extension requests except in truly extraordinary
circumstances such as death, seriousillness, natural disaster, or similar events not foreseeable when the first
regquest was made| 3][14]. Extension requests must be received by the original due date, with requestsfiled on
the same day as the brief deadline being "particularly disfavored and granted only in the most compelling of
circumstances'[3][14].

The required content components of briefs vary slightly between the Immigration Court and BIA contexts,
though both share core structural elements. Pre-hearing briefs before Immigration Judges must include a
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concise statement of facts, statement of issues, statement of the burden of proof, summary of the argument,
full argument, and short conclusion stating the precise relief sought[13][30]. Appeal briefs to the BIA require
a concise statement of facts and procedural history, statement of issues presented for review, the standard of
review, summary of argument, argument, and conclusion stating the precise relief sought[2][22][49]. Both
contexts require that briefs be clear, concise, and well-organized, cite the record appropriately, and cite legal
authorities fully, fairly, and accurately[2][13][30].

The practical implementation roadmap involves multiple sequential steps. Practitioners must first determine
whether they are filing at the Immigration Court or Board level, identify the specific brief type (pre-hearing,
appeal, motion, response, supplemental), verify applicable page limits and deadlines based on whether the
respondent is detained and represented, compile all required formatting elements including proper cover page
with appropriate labeling, paginate the document using consecutive numbers at the bottom center or bottom
right, ensure single-sided printing on standard 8.5" x 11" white opaque paper, maintain Times Roman 12-point
font with double spacing and single-spaced footnotes, assemble documents in the prescribed order with table
of contents, complete signature blocks executed in ink or electronically, prepare proof of service for opposing
parties, and submit within the applicable deadline using the prescribed filing method[2][4][6][31][32][51].

Risk assessment across different strategic approaches reveal s that the most significant risk-brief
rejection-occurs when page limits are exceeded without proper motion and is not mitigated by the strength of
underlying arguments. Practitioners therefore face a critical strategic choice: either confine their arguments to
the applicable page limit or file a comprehensive motion explaining extraordinary and compelling
circumstances that justify extension. This choice carries distinct risk profiles. Filing within page limits
presents low risk of procedural rejection but medium risk that complex arguments may be incompletely
developed due to space constraints. Seeking extension presents high risk of denia based on the Board's
disfavor of such motions, medium risk that even if denied the response period may not permit resubmission of
aconforming brief, and the consequence that if the motion is denied, the original oversized brief isremoved
from the record and not considered on the meritg2][33]. Counseal should consider client risk tolerance, the
likelihood of developing arguments sufficiently within available space, and the specific relief category when
selecting a strategy.

Thetimeline for brief preparation and filing contains critical decision points. At the Immigration Court level,
once the Immigration Judge identifies issues requiring briefing, parties typically receive clear deadlines
through a scheduling order, with responses due 10 days after original filings[32][43]. Practitioners should
begin drafting immediately upon receiving the scheduling order to permit adequate development time,
particularly for briefs addressing complex factual records or novel legal issues. At the Board level, thetimeline
extends following appeal filing: the BIA issues a briefing schedule and transmits the record of proceedings,
after which the appealing party has 21 daysto file an initial brief[3]. Counsel should request the briefing
schedule, transcript, and record of proceedingsimmediately upon receiving the appeal filing receipt. Given the
Board's strict deadline enforcement and disfavor of extensions, preparation should commence without
awaiting receipt of al materials, using preliminary drafting strategies and outline development in the interim
period.

The qualitative assessment of likelihood of successin brief-related procedural matters indicates that
compliance with all page limit, formatting, and deadline requirements presents a high likelihood of the brief
being accepted and considered on the merits, whereas attempting to exceed page limits without proper
extension request presents alow likelihood of substantive review. With respect to the substantive success of
arguments once briefing is proper, the likelihood depends entirely on the specific legal and factual issues
presented and controlling precedent, and cannot be assessed without case-specific analysis. The key strategic
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caveat isthat even meritorious arguments are irrelevant if the brief containing them is rejected for procedural
non-compliance.

L egal Framework Governing EOIR Briefs

The authority for EOIR brief requirements derives from multiple sources, beginning with the Immigration and
Nationality Act and its implementing regulations, combined with EOIR's binding practice manual provisions
that establish mandatory procedures for proceedings before the immigration courts and the Board of
Immigration Appeals. Understanding this layered legal authority structureis essential for practitioners, as the
EOQIR practice manual s themselves have the force of binding procedural requirements unless an Immigration
Judge or Board Member directs otherwise in a particular case[10].

Statutory Foundation and Regulatory Requirements

The foundational statutory authority for immigration proceedings appearsin 8 U.S.C. 8 1229a, which
establishes the procedures for removal proceedings before immigration judges. This statute authorizes the
Attorney General (delegated to EOIR) to establish procedural regulations, which appear codified at 8 C.F.R. §
1003. Specifically, 8 C.F.R. 8 1003.3 establishes the Board of Immigration Appeals jurisdiction and authority
to issue procedures governing appeals. The regulation at 8 C.F.R. § 1003.23 addresses motion procedures
before immigration courts, while 8 C.F.R. 8 1003.33 specifically requires that any foreign-language document
offered in proceedings shall be accompanied by an English language translation and a certification signed by
the trandator stating competency and accuracy[60].

The Immigration Court Practice Manual and BIA Practice Manual, issued by EOIR pursuant to delegated
authority, establish the detailed procedural requirements that have been incorporated by reference into these
regulations and constitute binding requirements on all parties appearing before EOIR[10]. These manuals have
been continuously updated, with significant revisions occurring in 2020 when EOIR imposed a 25-page limit
on pre-hearing briefs-a change that atered the prior practice where page limits were merely encouraged rather
than mandatory[7]. The practice manuals address virtually all aspects of brief preparation, including
formatting standards, citation methods, page count cal culations, deadline procedures, extension request
protocols, and service requirements.

Page Limit Calculations and What Counts Toward the Limit

One of the most frequently litigated procedural issuesin EOIR practice involves the accurate cal culation of
page limits, as practitioners must distinguish between elements that count toward page totals and those that do
not. The binding rule, applicable to both Immigration Court pre-hearing briefs and BIA appeal briefs, isthat
the body of briefs must be limited to the specified page count-25 pages for pre-hearing briefq13][30] and 30
pages for appeal briefg2][22]-with certain enumerated elements excluded from the page count[2][22][33][49].

Specifically, page counts include headings, subheadings, footnotes, quotations of any length, the concise
statement of facts and procedural history, statement of issues presented for review, standard of review,
summary of argument, the full argument section, and the conclusion[2][22][33][49]. These components all
consume pages within the limit and must be carefully managed to remain within the applicable
maximum[2][22][33][49].

By contrast, the following items explicitly do not count toward the page limit: cover pages, tables of contents,
tables of cited authorities, signature blocks and proofs of service, appendices, proposed exhibits, supporting
documentation, and supplemental materials attached to the brief[2][22][33][49]. This distinction permits
practitioners to include comprehensive reference materials and appendices without penalty, though the Board
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cautions against incorporating arguments by reference to materials outside the main brief text[2][22][33][49].
The Board has noted that "the Board prefers that arguments in an appeal brief not incorporate by
cross-reference arguments that have been made elsewhere, such asin a pretrial brief or motion brief,"
emphasizing that "whenever possible, arguments should be contained in full in the appeal
brief*[2][22][33][49].

Extraordinary and Compelling Circumstances for Page Limit Extensions

The EOIR practice manuals establish that briefs exceeding the applicable page limit must be accompanied by
amotion explicitly requesting extension of the page limit, failure to provide such a motion resultsin rejection
of the entire brief without consideration, and even when amotion is provided, extensions are disfavored and
granted only upon showing of "extraordinary and compelling circumstances'[2][33][37]. However, neither the
practice manual nor EOIR precedent provides a detailed taxonomy of what constitutes such circumstances,
creating substantial uncertainty for practitioners attempting to justify page limit extensions.

The Board has explicitly stated that "stating that a case involves asylum law or complex legal issuesis not
sufficient” to justify extension[2][33][37]. This rejection of complexity-based arguments, coupled with the
already-disfavored status of extension motions, narrows the circumstances under which practitioners can
successfully seek relief[2][33][37]. The regulatory text does not provide additional guidance defining
extraordinary circumstances, though Board practice suggests that extensions might be justified for genuinely
novel legal issues, changesin law occurring after briefing deadlines, or mattersinvolving substantial numbers
of consolidated respondents where comprehensive briefing necessitates greater length[2][33].

For practitionersin Northern California specifically, the practical approach should be to assume that page limit
extensions will be disfavored and plan brief arguments to fit within the 25-page or 30-page limits without
relying on extension reguests. Only in cases where genuinely unique circumstances arise-such as discovery of
controlling precedent after the briefing deadline, a significant change in law by the Attorney General or BIA
affecting the legal framework for the appeal, or matters involving consolidation of multiple respondent
cases-should practitioners consider motions to extend page limits.

Citation Standards and Format Requirements

EOIR practice requiresthat al briefs cite to legal authorities completely and accurately, with EOIR generally
following the Bluebook citation format (A Uniform System of Citation) while diverging in certain
immigration-specific contextg[19][39]. Specifically, briefs must cite to the Board of Immigration Appeals
published decisionsin the format "Matter of [Name]," followed by the volume number, the abbreviation "I1&N
Dec." (which stands for "Administrative Decisions Under the Immigration and Nationality Laws of the United
States"), the first page of the decision, the specific page or paragraph cited, the adjudicator in parentheses
(BIA, A.G., etc.), and the year[19][39]. The Board has explicitly discouraged citation to "Interim Decision"
form, though such citations remain technically available[19][39].

For unpublished Board decisions obtained from EOIR's FOIA Reading Room, the citation format differs:
citations should place the Folder Name (Title or File Number), the abbreviation "BIA," and the month and
date of the decision within a parenthetical notation[19][39]. This distinction between published and
unpublished citation formatsis critical, asincorrect citation form may affect the weight given to precedent or
create confusion regarding a decision's precedential status[19][39].

Parties are expected to provide "complete and clear citationsto all factual and legal authorities'[19][39]. This
reguirement means that parties must not only cite to cases but pinpoint the specific page or paragraph where
authority for a proposition appearg[19][39]. Where a source is not readily available to the opposing party or

Page 5
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



the Board, parties must attach a copy of that source to the brief[2][22][33][49]. Additionally, if a party relies
on governmental memoranda, legal opinions, advisory opinions, communiques, or other ancillary legal
authority not readily available, copies must be provided along with the filing[4].

Filing L ocation, Service, and Proof of Service Requirements

All briefs must be filed in specific locations depending on the proceeding level. Pre-hearing briefs and motion
briefs are filed with the Immigration Court having administrative control over the record of
proceedings[11][6][32]. Appea briefs are filed with the Board of Immigration Appeal§[52]. Parties must
determine the correct filing location by consulting EOIR's online directory and understanding whether their
caseis still pending before the Immigration Court or has been appealed to the Board[6][32][52].

Criticaly, al filings must include a certificate of service (also called proof of service) demonstrating that a
copy has been provided to the opposing party[15][3][51]. Thefiling party is responsible for serving the
opposing party before or contemporaneously with filing the brief with the court or Board[15][3][51]. For
proceedings before the Immigration Court, the opposing party is the Department of Homeland Security
(specifically, the Assistant Chief Counsel for DHS, U.S. Immigration and Customs Enforcement)[15][3][51].
For proceedings before the Board, the opposing party is similarly the DHS representative[15][3][51]. The
certificate of service must be signed, must indicate the method by which service was accomplished (mail,
email, hand delivery, etc.), must state the date of service, and must include the name and address of the person
served[15][3][51]. The same method of service must be used for all parties served except where otherwise
permitted by regulation[15][3][51].

Current Legal Landscape and Recent Developments

As of February 2026, the landscape for EOIR briefsis governed entirely by the Immigration Court Practice
Manual and BIA Practice Manual as currently updated, with no recent significant changes to page limits,
deadline procedures, or formatting requirements having occurred since the 2020 implementation of the
25-page limit for pre-hearing briefg[7]. However, practitioners should remain alert to several ongoing
dynamics affecting brief practice.

Status of Prosecutorial Discretion and Policy Guidance

A significant development affecting the strategic posture of briefs involves the current status of prosecutorial
discretion guidance. As of January 2026, prosecutorial discretion no longer exists in the enforcement context,
and the previously binding Doyle memo has been superseded with no current replacement guidance in
effect[]. This development affects brief strategies for cases involving DHS enforcement decisions or relief
applications where discretionary exercise might previously have been invoked. Practitionersfiling briefsin
removal proceedings should not rely on arguments based on prosecutorial discretion, as such arguments lack
doctrinal foundation under current DHS policy.

Standar ds of Review on Appeal

The BIA applies a clearly-erroneous standard to immigration judge findings of fact, including credibility
determinations, meaning the Board will not reverse such findings unless the entire record |eaves the Board
with "adefinite and firm conviction that a mistake has been committed”[38][53][55]. By contrast, the Board
reviews guestions of law, discretion, and judgment de novo, without deference to the immigration
judge[38][53][55]. For mixed questions of law and fact, the BIA applies a bifurcated standard: reviewing
underlying factual determinations for clear error while reviewing the application of law to those facts de
novo[38][53][55]. Practitioners should ensure that briefs clearly identify which category appliesto each issue,
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asfailure to properly frame the standard of review affects both the briefing and the Board's analysis.

The implications of the clearly-erroneous standard for brief practice are substantial. When challenging an
immigration judge's factual findings, briefs must address not merely whether the Board might weigh evidence
differently, but whether the entire record demonstrates clear error. Thistypically requires identifying
contradictionsin evidence, highlighting witness testimony supporting alternative findings, and explaining how
the immigration judge's findings rest on implausible inferences or ignore substantial record evidence[50][51].
Simple disagreement with the immigration judge's weighing of evidence is insufficient[50][51].

Credibility Findings on Appeal

Because credibility determinations are reviewed for clear error rather than de novo, challenging an
immigration judge's adverse credibility finding on appeal presents substantial difficulty[50][51]. The BIA has
established that an adverse credibility finding cannot be overturned merely because Board Members might
have reached different conclusions; instead, the entire record must support "a definite and firm conviction that
amistake has been committed"[50][51]. Briefs challenging credibility findings should identify specific, cogent
reasons demonstrating clear error, such asinconsistencies actually present in the record, omissions the
respondent was given opportunity to explain but did not satisfactorily address, or findings of fabrication that
are implausible given the totality of evidence[50][51].

Additionally, briefs should challenge the specificity and clarity of adverse credibility findings themselves. If
an immigration judge's decision expresses mere doubt or concern without specific factual findings, the BIA
should be urged to presume credibility rather than defer to ambiguous findings[50][51]. Practitioners should
cite the record precisely, indicating page and line numbers where relevant testimony appears, demonstrating
how the respondent'’s testimony aligns with corroborating evidence, and explaining apparent inconsistencies as
products of translation error, miscommunication, or reasonable variations in recollection rather than deliberate
falsification[50][51].

San Francisco-Specific Context and Local Immigration Court Consider ations

The Executive Office for Immigration Review operates immigration courts at three locations serving the
Northern Californiaregion relevant to The Law Offices of Fernando Hidalgo, Inc.[26]. The San Francisco
Immigration Court maintains two hearing locations: the primary court at 100 Montgomery Street, Suite 800,
San Francisco, CA 94104 and an alternate location at 630 Sansome Street, 4th Floor, Room 475, San
Francisco, CA 94111. Additionally, EOIR operates a Concord Hearing Location at 1855 Gateway Blvd., Suite
850, Concord, CA 94520, which handles overflow cases from the San Francisco district. All filings for cases
pending before these courts should be directed to the primary San Francisco location unless the immigration
judge's order or scheduling notice directs otherwise[ 26].

Northern Califor nia Caseload Composition and Brief Preparation I mplications

The San Francisco Immigration Court serves a distinctive casel oad composition that affects brief strategies
and substantive arguments. The region includes substantial populations from Central America (Guatemala, El
Salvador, Honduras, Nicaragua), significant Mexican and Mexican-American clients, tech worker immigration
matters (particularly H-1B disputes), large DACA and Temporary Protected Status (TPS) populations, and
complex interactions between state criminal law and federal immigration consequences. Practitioners
preparing briefs should tailor arguments to address the actual conditions and circumstances prevalent in the
client populations represented before this court.

For asylum cases, briefs should incorporate current country conditions documentation specific to Central
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American nations, as these clients constitute a substantial portion of the asylum docket. The San Francisco
Asylum Office has conducted operations with specific interview patterns and procedures that practitioners
should understand when preparing briefs addressing asylum officer determinations. Additionally, the large
DACA and TPS population means many briefs will address renewal procedures, derivative status claims, and
statutory bar analysis under INA provisions specific to these programs.

Criminal-lmmigration I ntersection and Califor nia State Law Consider ations

The interaction between California state criminal law and federal immigration consequences presents
recurring brief issuesin the San Francisco jurisdiction. Californialaw provides several mechanisms for
obtaining post-conviction relief for immigration consequences, including Penal Code 8§ 1203.43 (dismissal
under probation completion), Penal Code § 1473.7 (vacatur of conviction with immigration consequences),
and reduction of felonies to misdemeanors under Penal Code § 18.5 (Proposition 47). Briefs addressing
removal based on criminal convictions should analyze whether the conviction qualifies for post-conviction
relief under these statutes, as such relief may eliminate the immigration consequence entirely.

Additionally, California's Senate Bill 54 (California Vaues Act) limits local law enforcement cooperation with
federal immigration enforcement, which may affect arguments regarding removability based on criminal
convictions. Briefs might address whether compliance with Californialaw limits the prosecution's ability to
prove deportability grounds in certain contexts, though immigration consequences are determined by federal
law regardless of state law limitations.

San Francisco Asylum Office Interview Patternsand Credible Fear Screening

The San Francisco Asylum Office conducts credible fear interviews and processes asylum applications with
specific procedural patterns that practitioners should understand when preparing briefs. The office's
geographic jurisdiction includes Northern California, and asylum officers there have devel oped approaches to
particular types of persecution claims. Briefs addressing asylum denials by this asylum office should
incorporate knowledge of its known strengths and weaknesses in applying credible fear standards, its patterns
regarding particular social group claims, and its typical approach to gang-based and gender-based violence
claims.

Credible fear screening presentations should address both the asylum officer'sinitial interview and any
subsequent review by an immigration judge if the officer found no credible fear. Briefs must present facts
establishing a"significant possibility” of establishing eligibility for asylum-alower threshold than the "more
likely than not" standard applicable at the full hearing-and address persecution based on the refugee
definitionsin INA § 208 and its implementing regulations.

Strategic Analysis Framework for Brief Preparation

Once briefs are properly formatted and procedurally compliant, their substantive success depends on the
quality of legal arguments, factual presentation, and strategic framing. Effective briefs should present
arguments favoring the client position with maximum strength while acknowledging and addressing the
government's most powerful counterarguments, thereby demonstrating to the decision-maker that counsel has
conducted thorough research and fairly presented all material considerations.

Arguments and Evidence Favoring Client Position

Briefs should identify and devel op the strongest arguments supporting the client's position, supported by
binding precedent, persuasive authority, and factual record citations. For asylum cases, thistypically means
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developing persecution analysis under INA § 101(a)(42) and INA § 208, addressing each required element:
the applicant experienced harm or has awell-founded fear of future harm, the harm constitutes persecution,
the persecution was on account of a protected ground (race, religion, nationality, political opinion, or
membership in a particular social group), and the applicant cannot avail themselves of government protection
or relocate within their country. Briefs should cite controlling BIA precedent, Ninth Circuit authority (whichis
controlling in Northern California), and recent developmentsin asylum law.

For withholding of removal claims under INA § 101(b)(1)(B) and INA 8§ 241(b)(3), briefs must address the
higher "more likely than not" standard and the statutory bars, while recognizing that withholding offers
protection unavailable to asylum applicants with criminal convictions. Convention Against Torture claims
under INA 8 101(a)(43) require different framing: proof that torture is more likely than not, tortureis
implemented or acquiesced to by government action, and no barsto eligibility (unlike asylum, which contains
numerous bars)[45]. Briefs addressing CAT should emphasize the absence of bars and the broader definition
of acquiescence established by Ninth Circuit precedent, which recognizes "willful blindness" as sufficient
where the government fails to intervene despite awareness of torture risk[45].

For cancellation of removal claimsunder INA § 240A (b), briefs must establish continuous physical presence
for 10 years, good moral character, and that removal would result in exceptional and extremely unusual
hardship to aU.S. citizen or lawful permanent resident spouse, parent, or child. The hardship analysis should
address multiple factors: family separation, financial hardship, medical conditions requiring U.S. treatment,
children's education interruption, and the specific circumstances of family members affected. Briefs should
develop the hardship analysis with detail and specificity rather than conclusory statements, asimmigration
judges must make discretionary determinations balancing hardship against removal policy.

Briefs addressing bond or custody determinations should present evidence and arguments addressing the
statutory factors: danger to persons or property, likelihood of appearance for future proceedings, and danger to
national security. Briefs should distinguish between types of evidence (employment letters, community ties,
family relationshipsin the United States) and address each factor with reference to binding precedent
regarding burden allocation and evidentiary standards.

Addressing Government's Strongest Counter arguments

Effective briefs do not ignore the government's strongest arguments; instead, they address these arguments
directly and explain why they do not overcome client's position. This approach demonstrates thoroughness and
credibility before the decision-maker. For asylum cases, the government will typically argue that harm was not
persecution but rather criminal victimization, gang violence, or family dispute; that harm did not occur on
account of a protected ground but rather on account of personal circumstances or criminal activity; that the
applicant can reasonably relocate within their country of origin; or that the applicant cannot satisfy credibility
standards.

Briefs should anticipate these arguments and address them point-by-point. If the immigration judge found
adverse credibility, briefs on appea must either establish clear error in that finding or, if credibility cannot be
overcome, develop alternative legal theories not dependent on applicant credibility. If relocation isthe
government's argument, briefs should address the legal standard (reasonableness under Ninth Circuit
precedent), the applicant's specific vulnerabilitiesin different regions (political opinion, membership in
particular socia group), and evidence regarding government inability or unwillingness to protect personsin
other areas.

For removal based on criminal convictions, briefs should carefully analyze whether the conviction truly
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constitutes a deportability or inadmissibility ground, whether categorical or crime-specific analysis applies,
and whether post-conviction relief under state law eliminates the ground. The conviction analysis should
examine whether the record of conviction permits determination of the conduct, whether divisibility analysis
applies to the statute of conviction, and whether the modified categorical approach or circumstance-specific
approach controls the analysis under recent precedent.

Risk Levels Associated with Different Strategic Approaches

Brief strategies carry different risk profiles depending on the arguments selected and the precedential
landscape. Briefs presenting arguments supported by controlling BIA precedent and Ninth Circuit authority
present low risk of reversal on legal issues, though factual findings remain subject to clearly-erroneous review.
Briefs asserting legal positions inconsistent with controlling precedent present high risk of summary adverse
decision, unless the brief makes a good-faith argument for extension, modification, or reversal of existing
law-which is permitted but faces burden of demonstrating why the existing rule should change[12].

Briefs making factual arguments contradicted by the immigration judge's explicit findings face medium to
high risk on appeal, unless those findings are clearly erroneous based on the record. Briefs challenging
credibility findings present particularly high risk, given the deferential standard of review, unless the record
demonstrates clear error such asinternal inconsistency, obvious implausibility, or evidence actualy
demonstrating the opposite. Briefs presenting novel legal theories face medium risk depending on the strength
of analogous precedent and the persuasiveness of the theoretical extension.

Practical Implementation Framework

Successfully filing compliant, substantively strong briefs requires adherence to a detailed procedural checklist
and careful attention to timing, formatting, and service requirements at each stage of the process.

Pre-Hearing Brief Preparation and Filing Procedures

The process for preparing pre-hearing briefs before Immigration Courts begins with obtaining or confirming
the scheduling order or Immigration Judge's directive requiring brief submission. Parties should immediately
note the specific deadline, determine whether the 25-page limit applies with any exceptions, and confirm
whether the Immigration Judge has requested specific components or topics to be addressed[13][30].
Practitioners should verify the character and composition of the caseload (consolidated cases, respondents
with varying relief requests) to determine whether separate briefs or consolidated briefs are appropriate.

Brief preparation involves several sequential steps. First, practitioners should develop a detailed outline of
arguments, identifying the legal standards applicable to the specific relief sought, the elements to be proven,
binding and persuasive precedent governing each element, and specific record citations supporting factual
assertions[13][30]. This outline stage ensures comprehensive coverage within page constraints rather than
discovering midway through drafting that key arguments cannot fit.

Second, practitioners should compile supporting documentation and evidence, organizing materials for
attachment to the brief as exhibits or appendices. This may include country conditions reports for asylum
cases, medical records for hardship analysis, employment letters for bond proceedings, school records for
family separations, and certified criminal records for conviction analysig[13][30]. Materials should be tabbed
sequentialy for reference within the brief.

Third, drafting the brief itself should follow the required structural components: (1) concise statement of facts
addressing only facts germane to the legal issues, supported by record citations; (2) statement of issues clearly
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identifying what questions the Immigration Judge must decide; (3) statement of the burden of proof applicable
to each issue; (4) summary of argument providing aroadmap of the arguments to follow; (5) full argument
section devel oped with headings, subheadings, topic sentences, proper citations, and logical flow; and (6)
short conclusion restating the specific relief sought[13][30]. Counsel should avoid unnecessary recitation of
undisputed facts, avoid belaboring legal standards not in dispute, and focus on the contested issues and their
resolution.

Fourth, formatting must comply with al requirements. Briefs must be paginated with consecutive humbers at
the bottom center or bottom right corner of each page[31][32]. Font should be Times Roman 12-point with
double spacing for text and single spacing for footnotes[31][32]. Papers should be standard 8.5" x 11" white
opague paper, single-sided[31][32]. Margins should be approximately one inch on all sides. The brief should
be assembled with a cover page labeled appropriately (e.g., "RESPONDENT'S PRE-HEARING BRIEF"),
followed by the brief body, then exhibits or supporting documentation with atable of contents identifying
exhibit locationg[31][32]. The entire package should be two-hole punched at the top center, 2 ¥ inches apart,
to accommodate EOIR's file management system[31][32].

Fifth, the brief must be signed by the respondent (if pro se), the respondent's attorney or accredited
representative, or a DHS representative[13][30][31]. Signatures must be executed in ink or electronically, with
the typed or printed name appearing below the signature]31]. Paralegals and other staff are not authorized to
sign briefg[31].

Sixth, proof of service must be completed, showing that a copy of the brief has been served on the opposing
party, the date of service, and the method of service (mail, email, hand delivery, courier)[15]. The proof of
service must be signed, though it may be signed by someone designated by the filing party[15]. Service must
occur by the same method for all parties except where otherwise permitted[15].

Seventh, the complete package (cover page, brief, supporting documentation, proof of service) must be filed
with the Immigration Court having administrative control over the record. For cases pending before the San
Francisco Immigration Court, filing is made at the primary location (100 Montgomery Street, Suite 800, San
Francisco, CA 94104) unless the Immigration Judge's order directs otherwise] 26]. Counsel should verify filing
by obtaining areceipt or confirmation.

Appeal Brief Preparation and BIA Filing Procedures

Appeal briefsfollow similar structural and formatting requirements but with the 30-page limit for the body
text applicable to al briefs at the Board level[2][22][49]. The process begins with filing the Notice of Appeal
(Form EOIR-26) within 30 calendar days of the Immigration Judge's decision[3][56]. The Notice of Appeal
should specify with detailed particularity the reasons for appealing, identify all issues to be appealed, and
indicate whether a separate written brief will be filed[9][12][56]. Even if the Notice of Appeal is
comprehensive, the BIA will not summarily dismiss the appeal if inadequate reasons are provided and the
parties plan to file a comprehensive brief[56].

Once the Notice of Appeal isfiled, the BIA issues a briefing schedule and processes the order, typically
sending afiling receipt with the briefing schedule showing the deadline for the appealing party's brief[3]. The
appealing party receives 21 days from the briefing schedule notice to file the initial appeal brief[3]. The
non-appealing party then receives 21 additional days (calculated from the appealing party's brief due date, not
filing date) to file aresponse brief[3].

If both parties appeal (cross-appeals), the parties are given the same 21-day period in which to file appeal
briefq 3]. Reply briefs are permitted only by motion showing surprise at the other party's arguments, with the
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motion and reply brief filed within 21 days of the other party's brief filing[2][22]. The Board disfavors
cross-appeals and reply briefs and will grant these only upon compliance with strict procedural
requirements[2][22].

Appeal brief preparation follows the same outline, research, and draft sequence as pre-hearing briefs, but with
particular attention to the record citations required. Appeal briefs must cite facts by reference to the transcript
of proceedings (using "Tr. a" notation indicating the page number) or to exhibits designated during the
hearing[2][22][49]. Facts not established in the record may not be introduced for the first time on
appeal[2][22][49]. Citations to the Immigration Judge's decision and the record should be specific and
accurate, as Board review is limited to the administrative record before the Immigration Judge[2][22][49].

The statement of facts section should either adopt the Immigration Judge's facts (if accurate) or clearly
identify disputed facts and record support for the appealing party's version[2][22][49]. The standard of review
section should identify whether issues present pure questions of law (de novo review), questions of fact (clear
error review), or mixed questions (bifurcated review)[2][22][49]. Each issue should identify which standard
applies and how that standard affects the analysig[38][55].

The argument section should devel op each issue with full exposition rather than incorporating by reference
arguments from prior briefg2][22][49]. Cross-references to motion briefs or pre-hearing briefs should be
minimized; instead, arguments should be restated completely in the appeal brief[2][22][49]. This requirement
reflects the Board's preference for self-contained briefs that do not require readers to consult external
material§2][22][49].

Formatting requirements match those for pre-hearing briefs; proper cover page (labeled "APPELLANT'S
BRIEF" or "RESPONDENT'S APPEAL BRIEF" as appropriate), pagination, Times Roman 12-point font,
double spacing, single-sided printing, two-hole punch, and proof of service[2][22][31][32][49]. The briefing
notice from the Board should be stapled to the top of the cover page[2][22]. The brief should include atable of
contents with proper section references and page numberg[2][22][49].

The completed appeal brief, with proof of service and all supporting documentation, must be filed at the
Board of Immigration Appeals, located in Falls Church, Virginia. The mailing addressis typically provided on
the briefing schedul e notice] 2][3][22]. Because the Board does not accept electronic filings of most
documents, counsel must file by mail, courier, or hand delivery[5]. Given the strict deadline enforcement and
the time required for mail delivery, practitioners should file at least one week before the deadline to ensure
receipt by the due date[5][3][14]. Filing in-person by courier serviceis strongly recommended to avoid mail

delays[5].
Motion Briefsand Response Brief Procedures

Motion briefs are filed in support of motions before the Immigration Court or Board and should generally
comply with the requirements applicable to pre-hearing briefs at the Immigration Court level[8][36]. Motion
briefs need not be filed unless the moving party chooses to provide one, as motions may be supported solely
by the motion document itself[8]. However, when briefs are filed, they should address the specific legal and
factual issues relevant to the motion, with headings, citations, and arguments developed asin full briefg8].

Response briefs are filed in opposition to party submissions and should comply with briefing requirements
including page limitg[8][36]. Responses must be filed within 10 days after the original filing for Immigration
Court proceedings and within the briefing schedule for Board proceedings6][32][43]. Failure to timely filea
response may result in the motion being deemed unopposed, though deeming motions unopposed does not
necessarily result in grant of the motion[11][46][32].
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Northern California Filing L ogistics and Procedural Notes

For practitionersin Northern Californiajurisdictions served by The Law Offices of Fernando Hidalgo, Inc.,
understanding the specific filing logistics of the three EOIR court locations is essentia. The primary San
Francisco Immigration Court (100 Montgomery Street, Suite 800, San Francisco, CA 94104) handles the
majority of cases and should be the default location for all filings unless specifically directed otherwise[26].
The aternate San Francisco location (630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 94111)
occasionally receives overflow cases, and counsel should confirm the proper location when scheduling orders
are issued[26]. The Concord location (1855 Gateway Blvd., Suite 850, Concord, CA 94520) handles casesin
certain geographic areas and should be used only when explicitly directed by Immigration Judge
assignment|[ 26].

Counsel should maintain contact information for each location and verify filing receipt to ensure documents
are date-stamped upon arrival, as the date stamp determines timeliness|32][43]. Electronic filing capabilities
have expanded but remain limited to certain documents and certain practitioners, depending on registration
status and case eligibility[54]. As of the current date, most briefs and motions must be filed in paper format at
the physical locations, requiring attention to mail delivery timelines and the advisability of courier service to
avoid missed deadlines[5][3][14].

Current Standards of Review and Appellate Strategy

Understanding the standard of review applicable to each issue is fundamental to effective brief strategy at the
Board level. The Board's review standards, established by 8 C.F.R. § 1003.1(d)(3), create distinct analytical
frameworks for different categories of issueq 38][53][55].

Clearly Erroneous Standard for Factual Findings

The Board applies the clearly-erroneous standard to Immigration Judge findings of fact, including credibility
determinations, meaning the Board will not reverse unless "the entire record is left with the definite and firm
conviction that a mistake has been committed"[38][53][55]. This highly deferential standard makes reversal of
factual findings difficult even when Board Members might weigh evidence differently[38][53][55]. Briefs
challenging factual findings must explain why the entire record demonstrates clear error-not merely why
alternative inferences are possible[38][53][55].

For credibility determinations specifically, briefs should identify whether the Immigration Judge's findings
rest on specific and cogent reasons, whether the respondent was given opportunity to address inconsi stencies,
whether apparent inconsistencies are truly present in the record, and whether explanations for discrepancies
are convincing[50][51]. Challenging credibility requires demonstrating that the Immigration Judge's specific
factual findings cannot be reconciled with other evidence in the record, are implausible as a matter of logic or
experience, or rest on misapprehension of the facts[50][51].

De Novo Standard for Questions of Law and Discretion

The Board reviews questions of law, discretion, and judgment de novo, without deference to the Immigration
Judge[ 38][53][55]. This standard permits the Board to reverse the Immigration Judge's legal conclusions even
if based on reasonable interpretations, as the Board applies its own independent judgment regarding legal
meaning and application[38][53][55]. Briefs addressing legal questions should present the Board's preferred
interpretation, distinguish controlling authority supporting aternative interpretations, and explain why the
Board's interpretation best comports with statutory text, legisative intent, or precedent[38][53][55].

Page 13
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



For discretionary determinations (relief eligibility with discretionary grant, such as cancellation of removal or
waiver applications), the Board reviews the Immigration Judge's discretionary exercise de novo, meaning the
Board will apply its own judgment regarding whether the record supports the discretionary
determination[38][53][55]. Briefs addressing discretionary issues should identify the legal framework
governing discretion, present factual circumstances supporting favorable discretion, distinguish circumstances
from cases where discretion was denied, and explain why the particular respondent's circumstances warrant
discretionary relief[ 38][53][55].

Bifurcated Standard for Mixed Questions of Law and Fact

Many immigration issues present mixed questions combining factual determinations with legal
determinations. Examples include whether the respondent experienced persecution (facts) and whether such
harm meets the legal definition of persecution (law), whether family relationships constitute "exceptional and
extremely unusual hardship” (mixed), or whether the respondent qualifies as a particular social group (mixed
factual and legal determination)[38][53][55]. For these issues, the Board applies a bifurcated standard:
reviewing factual determinations for clear error while reviewing legal conclusions de novo[38][53][55].

Briefs addressing mixed questions should carefully separate the factual and legal components, identify which
determinations are factual and subject to deferential review and which are legal conclusions subject to
independent review, and ensure each component of the argument acknowledges the correct
standard[38][53][55].

Conclusion and Recommendationsfor Practitioners

EOIR brief requirements establish a detailed procedural framework that, while substantial in scope, provides
clear guidance to practitioners willing to invest the effort to understand and comply with requirements. The
distinction between Immigration Court pre-hearing briefs (25-page limit) and BIA appeal briefs (30-page
limit), the exclusions from page counts, the strict deadline enforcement with disfavored extension procedures,
and the mandatory formatting standards create a procedural environment where precision and attention to
detail are prerequisites for substantive review on the merits.

Practitioners should approach brief preparation as a two-stage process. Thefirst stage involves ensuring
absolute procedural compliance: verify applicable page limits, deadline calculation, filing location, service
reguirements, and formatting standards before beginning substantive drafting. The second stage involves
substantive brief development: research controlling authority, develop a coherent argument roadmap, write
clearly and persuasively, cite record and legal authorities fully and accurately, and anticipate and address the
government's strongest counterarguments.

The most significant procedural risk practitioners face is rejection of briefs exceeding page limits without
accompanying extension motions. Thisrisk is entirely avoidable through careful planning: develop arguments
to fit within applicable page limits, or if extension istruly necessary, file a motion with the brief
demonstrating extraordinary and compelling circumstances justifying extension. The Board's stated disfavor of
such extensions and its explicit statement that complexity or asylum law subject matter is insufficient suggests
that successful extension requests will be rare and should be pursued only when genuine unusual
circumstances exist.

For Northern California practitioners specifically, the three locations of the San Francisco Immigration Court
provide adequate access, though careful attention to filing locations and verification of case assignment is
essential. The distinctive caseload composition of this jurisdiction-heavy Central American asylum cases,
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significant DACA and TPS populations, numerous criminal-immigration intersection cases, and complex state
law interactions-suggests that effective briefs will address the specific factual and legal issues prevalent among
the region'simmigrant populations.

The current legal landscape, with the clearly-erroneous standard applied to factual findings, the de novo
standard applied to legal questions and discretion, and the bifurcated standard applied to mixed questions,
creates strategic considerations that should influence argument development. Briefs should identify the
standard of review applicable to each issue, develop arguments within the appropriate standard, and frame
positions to account for the differential persuasive burden each standard creates.

Practitioners who invest the time to master EOIR brief requirements, understand the distinct standards
applicable at each proceeding level, and carefully prepare substantively strong briefs grounded in binding
precedent, persuasive authority, and accurate record citations will position their clients for the most favorable
possible consideration by decision-makers at the Immigration Court and Board levels. The procedural
reguirements, while demanding, are neither arbitrary nor uninteligible; they reflect EOIR's institutional
commitment to organized dockets, clear written advocacy, and efficient case management while ensuring all
parties receive fair opportunity to present their positions.

The comprehensive guidance provided in the EOIR practice manuals, combined with the regulatory
framework establishing procedural requirements, creates alegal foundation that enables practitionersto
understand exactly what is required and to comply with those requirements with confidence. Practitioners
should approach EOIR brief preparation with the same rigor they would apply to briefsfiled in federal
appellate courts: careful research, precise citations, clear writing, proper formatting, strict deadline
compliance, and strategic positioning of arguments to maximize persuasiveness within the constraints of
applicable standards of review and legal authority.

Page 15
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



