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FINDINGS

USCISFORM 1-485: APPLICATION TO REGISTER PERMANENT
RESIDENCE OR ADJUST STATUS

Executive Summary

The Form 1-485, Application to Register Permanent Residence or Adjust Status, represents one of the most
fundamental mechanisms through which eligible foreign nationals obtain lawful permanent resident status
("green card") without departing the United States. As of February 2026, adjustment of status remains an
accessible and frequently utilized pathway for immediate relatives of U.S. citizens, employment-based
beneficiaries, refugees, asylees, and certain humanitarian beneficiaries. However, applicants must navigate
substantial eligibility requirements, comprehensive documentation demands, evolving security clearance
procedures, and the impact of recent policy changes that have materially affected processing timelines and
procedures for nationals of 39 or more designated countries.

The current legal landscape reflects three critical developments: first, standard processing timeframes for
family-based adjustments range from 16.5 to 28 months depending on the service center and case specifics,
while employment-based cases typically require 19.5 to 20.5 monthg[7][10]; second, USCI S fee structures
effective April 1, 2024, impose substantial combined filing costs, with the 1-485 application fee of $1,440
often accompanied by additional fees of $520 for employment authorization and $630 for travel
documents[15][18]; and third, the January 1, 2026 expansion of "high-risk country" processing holds now
affects nationals of 39 or more countries, creating indefinite processing delays even for otherwise eligible
applicants[9]. This report synthesizes current statutory authority, regulatory framework, recent policy

devel opments specific to Northern California practice, and practical implementation guidance to provide
comprehensive legal and procedural guidance for immigration practitioners, corporate immigration teams, and
applicants navigating the adjustment of status process.

Legal Framework and Statutory Authority

The statutory foundation for adjustment of status derives from [INA § 245(a)][31], which codifies the
fundamental requirement that eligible applicants must have been "inspected and admitted or paroled into the
United States" and must establish eligibility under one of seven broad categories enumerated on Form
1-485[32]. The statute distinguishes sharply between immediate relatives of U.S. citizens, who face minimal
numerical limitations and enjoy substantial exemptions from bars to adjustment, and preference category
beneficiaries, who remain subject to numerical caps and stricter admissibility requirements[13][16]. Section
245(c) of the Immigration and Nationality Act establishes four primary bars to adjustment of status. entry
without inspection (except in limited circumstances), failure to maintain lawful status, unauthorized
employment, and noncompliance with J-1 foreign residence requirements[ 33]. Critically, immediate relatives
of U.S. citizens are exempt from the first and second bars-entry without inspection (with exceptions) and
status maintenance failures-provided they were initially admitted or paroled into the United States[33]. This
exemption represents one of the most significant substantive advantages immediate rel atives possess over
other category beneficiaries and has direct implications for case planning and eligibility assessment.

The medical examination requirement is codified in [INA § 212(a)][19], which establishes that applicants
must be examined by USCIS-designated civil surgeons to establish that they do not have communicable
diseases of public health significance or other medical conditions triggering inadmissibility. As of December
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2, 2024, USCIS mandates that Form 1-693 (Report of Medical Examination and V accination Record) be
submitted concurrently with Form 1-485, marking a significant procedural change that eliminated prior
flexibility allowing submission of medical documentation after application filing[19]. The statutory basis for
visa availability and priority date determinationsisfound in [INA 8 203][3], which prescribes the allocation of
family-sponsored and employment-based immigrant visas and establishes the framework through which the
Department of State publishes monthly visa bulletins establishing "Final Action Dates' and "Dates for Filing"
that control whether an applicant's priority date has become current and thus whether the applicant is eligible
tofile Form 1-485[3].

The regulatory framework implementing adjustment of status proceduresisfound in [8 CFR Part 245][1],
which establishes detailed procedural requirements for form completion, document submission, biometric
enrollment, interview procedures, and approval or denia determinations. [8 CFR § 245.2(a)(1)][1] explicitly
requires that applicants must be physically present in the United States at the time of filing and must establish
that they are eligible to receive an immigrant visa and are admissible to the United States, except as
specifically provided by statute. [8 CFR § 245.1(c)(2)][1] further specifies that applications must include
biometric services fees as of the current fee schedule and that incomplete applications will be rejected. The
waiver provisions applicable to certain grounds of inadmissibility are primarily codified in [INA § 212(i)][26]
(fraud waivers), [INA § 212(a)(9)(B)(v)][51] (unlawful presence waivers through the Form I-601A provisional
waiver mechanism), and general waiver authority under [INA 8§ 212(a)(5)][26] for public charge and certain
other grounds. The statutory framework further distinguishes between adjustment of status available to most
beneficiaries and the provisional waiver mechanism available only to those ineligible for immediate
adjustment but possessing approved immigrant petitions and planning to depart for consular processing[51].

Current Legal Landscape and Recent Developments

Visa Bulletin Status and Priority Date Availability

The February 2026 Visa Bulletin establishes current visa availability across multiple categories with
substantial variation depending on country of chargeability and family relationship[3]. For family-sponsored
beneficiaries, immediate relative categories (IR-1 for spouses of U.S. citizens, IR-2 for children, and IR-5 for
parents of U.S. citizens aged 21 or older) remain universally current with no waiting period, permitting
concurrent filing of Forms 1-130 and 1-485[ 3][13][16]. Family Preference categories, by contrast, reflect
significant backlogs: F1 (unmarried adult children of U.S. citizens) carries apriority date cutoff of 01 August
2023; F2A (spouses and children of permanent residents) shows dates of 22 January 2026; F2B (unmarried
adult children of permanent residents) reflects 15 March 2017; F3 (married children of U.S. citizens) shows
22 July 2012; and F4 (siblings of U.S. citizens) reflects 01 March 2009[3]. These backlogs create substantial
delays-family preference beneficiaries may wait many years for visa availability, during which time they
remain ineligible to file Form 1-485 unless an approved petition exists and priority dates become
current[3][13][16].

Employment-based preferences reflect a similarly fragmented landscape with country-specific cutoffs. For
most countries, EB-1 (priority workers and extraordinary ability) and portions of EB-2 (advanced degree
holders) remain current, permitting immediate filing[3]. However, beneficiaries from countries subject to
per-country limitations-particularly China and India, which consume disproportionate numbers of
employment-based visas-face dramatic delays: EB-2 for India shows a priority date of 15 July 2013, while
EB-3 categories show even more substantial retrogression[3]. For applicants from countries designated as
"high-risk" under the January 1, 2026 policy expansion, visa availability is effectively meaningless absent
resolution of the processing holds discussed below.
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High-Risk Country Processing Holds and January 1, 2026 Policy Changes

On January 1, 2026, USCIS expanded its "high-risk country” processing hold policy to affect nationals of 39
countries plus individuals using Palestinian Authority-issued or endorsed travel documents[9]. The original 19
countries identified in 2025 guidance included Afghanistan, Burma (Myanmar), Chad, Republic of the Congo,
Equatorial Guinea, Eritrea, Haiti, Iran, Libya, Somalia, Sudan, Y emen, Burundi, Cuba, Laos, Sierra Leone,
Togo, Turkmenistan, and Venezuela[9]. The January 1, 2026 expansion added 20 additional countries. Angola,
Antigua and Barbuda, Benin, Burkina Faso, Céte d'lvoire, Dominica, Gabon, The Gambia, Malawi, Mali,
Mauritania, Nigeria, Niger, Senegal, South Sudan, Syria, Tanzania, Tonga, Zambia, and Zimbabwe[9]. This
expansion is particularly significant for Northern Californiaimmigration practice, given the substantial
populations from Central American countries (Guatemala, El Salvador, Honduras), West African nations, and
other regions now encompassed by the policy.

The policy operates not as an absolute denial mechanism but rather as a procedural hold that indefinitely
suspends processing on pending applications, including adjustment of status, asylum, work authorization,
travel documents, and naturalization[9]. For applicants aready in the United States with pending [-485
applications, the policy permits biometrics appointments and interviews to proceed, but final adjudication
remains effectively frozen[9]. Work authorization renewals may still be processed, but delays are expected[9].
Most critically, applicants from designated countries are warned that departure from the United States-even
with approved advance parole travel documents-creates a substantial likelihood of inability to return, as
consular processing remains paused or subject to enhanced delays[9]. This policy creates an untenable
position for many applicants: remaining in the United States indefinitely without final status resolution, or
departing with no reliable expectation of return. For Northern Californias substantial populations from
Central America, the lack of specific Guatemala, El Salvador, and Honduras designation has created
unpredictability, as these countries may be added through future expansion.

State Department Visa I ssuance Pause for Public Benefits Assessment

Complementing the USCIS processing holds, the Department of State issued guidance effective January 21,
2026, pausing al visaissuances to immigrant visa applicants who are nationals of an expanded list of
countries designated as "high-risk" for public benefits utilization[12]. This list encompasses 78 countries and
includes numerous Central American, African, South Asian, and Pacific nations[12]. The policy pauses visa
issuance-not interviews-meaning applicants may attend consular interviews but cannot receive visas pending
completion of afull review of "screening and vetting policies'[12]. Limited exceptions exist for dual nationals
possessing valid passports from non-listed countries and for orphans eligible for adoption by American
citizeng[12]. The interaction between the USCI'S processing holds and the State Department visa pause creates
substantial practical impediments for consular processing applicants, effectively forcing adjustment of status
applicants to remain in the United States with no certainty regarding when final adjudication will occur.

Processing Timelines and Service Center Variations

Current processing timelines for Form 1-485 vary substantially depending on the underlying category, service
center, and individual case complexity. For family-based adjustment of status applications, CitizenPath reports
amedian processing time of 8.2 months, though USCI S historical data and practitioner experience suggest
substantia variation, with many cases requiring 16 to 28 months from initial filing to final

adjudication[7][32]. The variation reflects both service center capacity and case-specific factors including
complexity, completeness of initial submissions, and necessity for Requests for Evidence (RFES).

Employment-based adjustment applications require 1-140 approval (or approval as part of concurrent filing)

Page 4
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



before final 1-485 adjudication occurs. For concurrent filers-those filing 1-140 and 1-485 simultaneously with
current priority dates-total processing from filing to approval generally requires 12 to 18 months, though
adjudications in some categories extend beyond two years[14][17]. The USCIS Practice Pointer on concurrent
filing confirms that 1-140 and 1-485 are adjudicated independently, meaning delaysin 1-485 processing do not
automatically delay 1-140 adjudication[17].

Biometrics Processing and Background Checks

All 1-485 applicants must complete a biometrics appointment (Form [-797C) typically scheduled within 2 to 4
weeks following USCIS receipt of the application[ 7][20]. The appointment, conducted at a USCIS
Application Support Center (ASC), requires less than 30 minutes and involves fingerprinting, photographing,
and signature collection. The fingerprints are forwarded to the FBI for criminal background checks, which
typically complete within 30 to 45 days, with the fingerprint clearance remaining valid for 15 months from
clearance date[23]. A second critical background check-the National Name Check Program (NNCP)-is
conducted by the FBI to identify any criminal history, espionage risks, or terrorism-related concerns; for most
applicants, these name checks return "no record” findings within three days of submission[56]. For applicants
from designated high-risk countries, these background checks proceed normally, but final adjudication
remains suspended pending policy guidance regarding whether the security review has concluded.

Interview Requirementsand Interview Waivers

Historically, family-based adjustment of status cases involving marriages required mandatory in-person
interviews to verify the bona fide nature of the marital relationship and assess admissibility[44]. However,
recent policy developments have permitted interview waivers in an increasing percentage of cases where
applicants submit comprehensive supporting documentation demonstrating strong evidence of genuine
marriage, including joint financial accounts, shared residency evidence, and corroborating affidavits[44]. For
employment-based adjustment of status, interviews are frequently waived, particularly where the applicant
remains employed by the petitioning employer, holds extraordinary ability or exceptional ability status, or
qualifies as an outstanding professor-researcher or multinational executive[47]. Employment-based interview
waivers are more readily granted than family-based waiverg47]. Conversely, interviews are automatically
scheduled in cases involving entry without inspection, those with prior status violations, evidence of fraud,
medical conditions requiring verification, doubts regarding applicant qualifications, or second-time 1-485

filings[47].
Medical Examination Requirementsand December 2, 2024 Policy Change

A critical procedural change effective December 2, 2024, mandates that Form 1-693 (Report of Medical
Examination and Vaccination Record) must be submitted concurrently with Form 1-485, eliminating the
previous flexibility allowing submission at later stages[19]. Only USCIS-designated civil surgeons may
complete the Form 1-693; applicants personal physicians cannot perform these examinationg[19]. The exam
verifies vaccination status (including MMR, tetanus, pertussis, hepatitis B, influenza, COVID-19, and others
depending on age), screens for communicable diseases of public health significance, and assesses for physical
or mental disorders that might trigger inadmissibility[19].

The form must be submitted in a sealed envelope, and any breach of the seal invalidates it, requiring complete
re-examination[19]. Forms signed before November 1, 2023, expire two years from signature; forms signed
after that date carry no expiration, though USCI S officers may request updated examinations if expecting
lengthy delays[19]. The medical exam cost varies ($200-$500+ depending on location and required
vaccinations), and applicants must budget for this separate expense in addition to government filing fees[19].

Page 5
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



Request for Evidence Patternsand Common RFE Triggers

According to 2025 USCI S data, RFES have increased across 1-485 cases, with the most common triggers
being incomplete civil documentation (birth certificates, marriage certificates), missing or insufficient
financial evidence for the Form 1-864 Affidavit of Support, expired or improperly sealed medical
examinations, insufficient evidence of bonafide family relationships in marriage-based cases, and missing or
inconsistent immigration documentation (1-94, visa pages, passport copies)[39][42]. For family-based
applications, the [-864 financial sufficiency RFE predominates, typically triggered by insufficient income
documentation, mismatched household size figures, or failure to include al required tax returns and
employment verification[42]. Applicants must respond to RFEs within 87 days of the RFE notice issuance
(with three additional days if mailed), and failure to meet this deadline results in automatic denial based on
existing incomplete evidence[42].

San Francisco-Specific Context and Northern California Consider ations

San Francisco Immigration Court Procedures and Judge Preferences

Though most 1-485 cases are adjudicated administratively by USCIS without court involvement, applicants
denied adjustment of status may be referred to immigration court for removal proceedings, where they retain
the option to renew their 1-485 application before an immigration judge[8]. San Francisco Immigration Court,
located at 100 Montgomery Street (primary location) and 630 Sansome Street (additional location), maintains
specific procedural expectations distinct from other courts. Master calendar hearings typically result in
continuances rather than substantive adjudication, permitting applicants and counsel to gather additional
evidence. Judges at the San Francisco court are generally receptive to well-organized motions supported by
detailed legal memoranda and evidentiary packages. The court permits and frequently requires advance
submission of documentary evidence, including declarations, affidavits, and corroborating documents, rather
than relying exclusively on testimony.

For applicants contending with high-risk country processing holds or experiencing inordinate delays,
immigration court proceedings may provide an alternative forum for seeking relief, though practitioners
should note that administrative closure or termination of removal proceedings reguires government consent or
successful defense of the charges.

Northern California | CE Enfor cement Patterns and Alter nativesto Detention

ERO Field Office 1 (Northern California) operates detention facilities including Santa Rita Jail (Alameda
County), Marin County Jail, and ICE offices in San Francisco, Oakland, and Sacramento. The Northern
Cdiforniafield office has established specific aternatives-to-detention procedures, including supervision
options and monitoring technologies, which may be available to applicants in pending 1-485 cases or those
subject to final orders. Bond hearings before immigration judges can lead to rel ease with conditions pending
case resolution. Practitioners should understand that while 1-485 filing alone does not provide absolute
protection from enforcement, applicants with approved petitions and pending applications have certain
leverage in bond proceedings.

San Francisco Asylum Office Interview Patterns

While Form 1-485 is distinct from asylum applications, applicants seeking asylum as a pathway to permanent
residence utilize a different process. The San Francisco Asylum Office maintains specific interview
appointment scheduling patterns and known interviewer tendencies. For asylum applicants who obtain work
authorization through Form 1-765 concurrent with their asylum applications, understanding regional officer
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tendencies regarding credibility, persecution evidence standards, and particular socia group definitions proves
critical. The San Francisco Asylum Office has historically applied rigorous standards to Central American
asylum claims, requiring substantial country conditions evidence and detailed personal persecution narratives
to establish primafacie eligibility.

California State L aw I nteractions and Post-Conviction Relief Opportunities

Several California statutes create opportunities to mitigate immigration consequences of past criminal
convictions, which represent grounds for denial or deportation if discovered during 1-485 adjudication. [Penal
Code § 1473.7][35] permits vacatur of convictions on the basis that the conviction would result in deportation,
rendering the defendant ineligible for legal permanent residence, or substantially limiting the defendant's
ability to challenge removal. [PC § 1203.43][35] permits withdrawal of guilty pleas and dismissal where the
court failed to advise the defendant of immigration consequences. [PC § 18.5][35] authorizes resentencing
under Proposition 47 for previously convicted individuals, potentially reducing or eliminating immigration
consequences. These state remedies should be explored early in case assessment, as a vacated conviction or
successful resentencing can dramatically improve 1-485 prospects. Northern California criminal defense
attorneys are increasingly sophisticated regarding immigration consegquences, but many practitioners still fail
to raise these issues proactively.

[Cdifornia AB 1352][35] requires prosecutors and defense counsel to advise defendants of immigration
consequences, creating affirmative obligations beyond congtitutional minimums. Northern California
immigration practitioners should maintain relationships with qualified criminal defense counsel to address
historical convictions that might trigger 1-485 denial.

Eligibility Requirementsand Visa Categories
Immediate Relative Category

The immediate relative category-reserved for spouses of U.S. citizens (IR-1), children under 21 and unmarried
(IR-2), orphans adopted abroad (IR-3), orphans to be adopted domestically (IR-4), and parents of U.S. citizens
aged 21 or older (IR-5)-represents the most accessible adjustment pathway, subject to no annual numerical
limitations and offering substantial exemptions from bars to adjustment[13][16][33]. Applicantsin IR
categories who have been admitted or paroled into the United States may adjust status despite prior
unauthorized employment, status violations, or visa overstays 33]. The sole non-negotiable requirement is
proof of lawful initial entry-"inspected and admitted or paroled”-which can be satisfied through Form 1-94,
passport admission stamps, visa pages, or alternative evidence where documentation is unavailable[31][34].

An immediate relative case involving a non-citizen spouse of a U.S. citizen must establish the bona fide nature
of the marriage through joint financial accounts, shared residency documents, affidavits from third parties with
knowledge of the relationship, photographs, and other evidence demonstrating that the parties did not enter
into the marriage primarily for immigration purposes 2][44]. The spouse must file Form 1-130 (the
immigration petition) to initiate the process; concurrent filing of Form 1-130 and 1-485 is permitted when the
spouse is aready in the U.S.[2]. The processing timeline for immediate relative cases typically ranges from 8
to 16 months, though some cases require up to 24 months[ 7][32].

Family Preference Categories

Family preference categories (F1-F4) encompass unmarried adult children of U.S. citizens, spouses and
children of permanent residents, married children of U.S. citizens, and siblings of U.S. citizeng[13][16].
Unlike immediate relatives, family preference beneficiaries are subject to annual numerical caps and visa
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availability limitations established by the Department of State[3]. A priority date-the date on which a Form
1-130 petition was filed with USCI S-determines the applicant's place in line; only when the applicant's priority
date becomes current (as announced monthly in the Visa Bulletin) may the applicant file Form 1-485[3].
Family preference applicants must maintain lawful status and cannot have engaged in unauthorized
employment prior to 1-485 filing (with certain exceptions)[13][36]. The wait time in family preference
categories can extend from 5 years (F1) to over 20 years (F4 for Philippines, Mexico), creating substantial
delays and necessitating careful legal planning.

Employment-Based Categories

Employment-based adjustment of status involves four primary pathways. EB-1 (priority workers, including
those with extraordinary ability, outstanding professors and researchers, and multinational
executives/managers); EB-2 (professionals with advanced degrees or exceptional ability); EB-3 (skilled
workers and other workers); and EB-4 (specia immigrants)[27]. The EB-1 category is uniquely advantageous
because it does not require Department of Labor certification through the PERM (Program Electronic Review
Management) labor certification process, permitting faster advancement[27]. Most EB-2 and EB-3
applications require PERM labor certification, which involves advertising the position, recruiting U.S.
workers, and demonstrating that no available U.S. worker iswilling, able, and qualified to perform the work at
the prevailing wage[27]. The PERM process aone requires 6 to 12 months, after which the Form 1-140
petition isfiled[27]. Once the 1-140 is approved or pending with a current priority date, the applicant may file
Form 1-485[ 14]. Employment-based applicants must maintain lawful status throughout the process, though
certain exceptions protect applicants who are within 180 days of employment authorization termination[36].

Fiancé Visasand K-1to Adjustment Pathway

Applicants who entered on K-1 fiancé visas may adjust status following valid marriage within 90 days of
arrival[25]. The K-1 visa holder must have married the U.S. citizen petitioner, and the couple must submit
Form 1-130 and Form 1-485 concurrently, along with Form 1-864 (Affidavit of Support) and medical
examination[25]. K-1 applicants should file within the marriage's early months to minimize
evidence-gathering burdens related to demonstrating ongoing bonafide relationship, though no specific
timeframe is mandated[25]. The spouse must provide evidence of inspection and admission (K-1 stamp in the
passport), and medical examination conducted as part of the K-1 visa process may be accepted in lieu of new
examination if vaccination records are provided[25].

Refugee and Asylee Categories

Refugees and asylees enjoy particular advantages in adjustment of status: they are exempt from the
regquirement to prove lawful inspection and admission, do not require Form 1-130 or 1-140 petitions, and face
no numerical limitationg32][34]. Asylees may apply for adjustment after one year of continuous physical
presence; refugees may apply after one year of admission[32]. The medical examination requirement applies,
but standard 1-485 timeline expectations apply. Refugees and asylees aready possess work authorization and
travel documents, so the additional costs of Form I-765 and 1-131 filing are not incurred. For Northern
California asylum seekers from Central America, adjustment of status after approval represents the natural
progression following initial asylum interviews with the San Francisco Asylum Office.

Special Immigrant Categories and Humanitarian Relief

Special immigrant categories-including Special Immigrant Juveniles (SIJ), Violence Against Women's Act
(VAWA) salf-petitioners, and victims of human trafficking (T visabeneficiaries) or crime (U visa
beneficiaries)-offer adjustment pathways with minimal documentary requirements and exemptions from
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standard barg[32][34]. SlIJ applicants are exempt from inspection and admission requirements and have no
1-130 petition filing obligations. VAWA self-petitioners can file Form 1-360 without abuser knowledge or
consent and adjust status without maintaining lawful statug32]. U and T visa beneficiaries can adjust status
without prior lawful entry and without maintaining status[34]. For Northern California practitioners working
with victims of human trafficking or domestic violence, these categories provide crucial alternatives to
family-based or employment-based adjustments.

Filing Requirements, Forms, and Documentation

Core Forms and Supporting Documents

The adjustment of status filing package minimally includes: Form 1-485 (the application itself); Form G-1145
(optional e-notification of application acceptance); government-issued photo identification; birth certificate
with certified English translation if necessary; passport pages showing visas, entry/exit stamps, and all renewal
pages; evidence of lawful entry (Form [-94, admission stamp, parole documentation, or alternative evidence);
and sealed Form 1-693 (medical examination) submitted concurrently[2][19][23]. For family-based cases,
Form 1-130 receipt or approval notice must be submitted; for employment-based cases, Form 1-140 receipt or
approval noticeis required (except concurrent filings where both are filed together)[2][5]. Marriage-based
applicants must include certified marriage certificate and English translation; applicants with dependent
children must include birth certificates and English trandlations for each child.

For employment-based concurrent filers, Form [-485 Supplement J (employment-based supplement) is
required if filing concurrently with 1-140[1][14]. The form must be completed and signed by both the
employer's authorized representative and the beneficiary. For those filing 1-485 after the -140 has been
approved, Supplement Jis not required, but updated employment information may be requested to verify
ongoing employment relationship.

Affidavit of Support (Form 1-864) Requirements

With limited exceptions, al 1-485 applicants must submit Form [-864, the Affidavit of Support, signed by a
financial sponsor, demonstrating the sponsor's ability to support the applicant at 125 percent of the federal
poverty line for the household size][21][24]. The sponsor must be at least 18 years old, a U.S. citizen or lawful
permanent resident, and domiciled in the United States[24]. If the sponsor'sincomeis insufficient, ajoint
sponsor (who must also be aU.S. citizen or permanent resident and meet income requirements independently)
can be added, with each joint sponsor responsible for the beneficiary listed on their respective Form [-864[24].
Applicants with income or assets sufficient to support themselves may qualify for Form 1-864W (exemption
from the Affidavit of Support requirement), though such exemptions are rare[2].

The sponsor must submit proof of income, including the most recent federal tax return with all schedules, W-2
forms, and proof of current employment through pay stubs covering the past six monthg21][24][42]. For
self-employed sponsors, business tax returns (Schedule C, partnership returns, or corporate returns depending
on structure), profit and loss statements, and business bank statements are required[42]. If incomeis
insufficient, assets can be used at aratio of three times the income shortfall (for immediate relatives of U.S.
citizens sponsoring spouses or minor children) or five times the income shortfall (for other categories)[24].
Acceptable assets include bank accounts, investment accounts, property (including the primary residence), and
retirement accounts, provided they are readily convertible to cash within one year[24]. V ehicles cannot be
counted except where the sponsor owns multiple vehicles and excludes the primary vehicle[24].

Medical Examination and Vaccination Requirements
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All applicants must submit Form 1-693 completed by USCI'S civil surgeon documenting a physical
examination, vaccination verification, and screening for communicable diseases of public health significance
and certain physical or mental disorderg[19]. Effective December 2, 2024, the sealed Form 1-693 must be
submitted concurrently with the 1-485 application; submitting it separately or after filing resultsin rejection or
RFE[19]. The applicant should bring to the civil surgeon appointment government-issued photo identification,
vaccination records, proof of COVID-19 vaccination if available, any existing medical records, and a current
edition Form 1-693[19]. The civil surgeon will verify immunity to required vaccines; if records show
immunity through prior infection or vaccination, no additional vaccines are required, though some vaccines
may require booster doses[19]. If titer tests (blood tests) demonstrate lack of immunity, the applicant will be
advised to receive vaccinations, which the civil surgeon can administer at the appointment. The Form [-693
must be placed in a sealed envelope with a signature across the seal to prevent tampering; USCIS will open
the envel ope only during case adjudication[19].

Evidence of Lawful Entry and I nspection

All applicants except refugees, asylees, VAWA self-petitioners, T visa beneficiaries, U visa beneficiaries, and
Special Immigrant Juveniles must establish that they were inspected and admitted or paroled into the United
States[31][34]. The most straightforward evidence is Form [-94 (Arrival-Departure Record), which can be
obtained through the CBP website at www.cbp.gov/i94[5][31][34]. Additional acceptable evidence includes
passport pages bearing admission or parole stamps issued by U.S. immigration officers, visa pages, and border
crossing cards (for Mexican citizens)[2][31][34]. If the applicant was "waved through" at aland port of entry
without detailed inspection, the applicant should submit a personal declaration explaining the entry,
accompanied by the passport page valid at the time of entry and affidavits from witnesses with direct
knowledge of the entry[34]. Courts have held that being "waved through" at a port of entry constitutes lawful
admission, provided the applicant does not make afalse claim to citizenship and proper documentation was
presented[31].

Where direct evidence is unavailable, alternative evidence may be submitted: copies of the parent's passport
bearing the applicant's visa (for children entering with parents), school enrollment records from the time of
entry, medical records, or affidavits from witnesses with knowledge of the entry[34]. Applicants subject to the
VisaWaiver Program who have no stamped visa page should submit the passport page valid at time of entry
and a personal declaration[34].

Derivative Beneficiary Documentation

For employment-based applications where the principal applicant's spouse or children are also adjusting, each
family member must file individual Form [-485 applications[14][40]. Derivative beneficiaries-spouses and
unmarried children under 21-receive the same priority date and EB category as the principal but must meet all
admissibility requirements and file their own 1-4855[40]. Each derivative must submit their own
documentation package, including separate 1-693 medical examinations, separate photographs, separate
government-issued identification, and separate Forms I-765 and 1-131 if work authorization and travel
documents are requested[14]. If the principal applicant is approved but derivatives have not yet filed, the
priority date remains available to the derivatives indefinitely; they can file their 1-485s at any point thereafter
so long as the priority date is current, until the derivative spouse or child reaches age limitationg40]. If a
derivativeisin H-4 or L-2 dependent status and the principal's 1-485 is approved, the dependent loses their
nonimmigrant status immediately; the derivative must therefore file their 1-485 concurrent with the principal's
approval or face loss of statug[4Q].

Processing Fees
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The Form 1-485 filing fee is $1,440 for applicants aged 14 and older; applicants under 14 filing with at |east
one parent pay areduced fee of $950[15][18]. An additional $85 biometric servicesfeeisrequired for
applicants aged 14-78[15][18]. Thus, the total 1-485 cost for most adult applicantsis $1,525[15][18]. These
fees are non-refundable even if the application is denied[15].

For applicants also filing Form I-765 (Employment Authorization Document), an additional $520 feeis
charged[15][18]. For applicants filing Form 1-131 (Advance Parole travel document), an additional $630 feeis
charged[15][18]. Thus, a complete |-485 package including work authorization and travel documents costs
$3,675 ($1,440 + $85 + $520 + $630) for most adult applicants[15][18]. Certain categories are exempt from
fees: refugees, those in deportation/removal proceedings with court-waived fees, SIJ applicants, U and T visa
beneficiaries, and certain special immigrant visa holders[2][15]. Fee waivers (Form 1-912) are available for
economically disadvantaged applicants, though most employment-based and routine family-based applicants
do not qualify[15].

Strategic Analysis. Pathways, Risk Assessment, and Optimization

Concurrent Filing Versus Sequential Filing

Employment-based applicants with current priority dates face a strategic choice: file Form 1-140 and Form
1-485 concurrently, or wait for [-140 approval before filing 1-485. Concurrent filing offers several advantages:
initiation of background checks earlier in the process, potential for faster overall adjudication, eligibility to
apply for work authorization and advance parole concurrently, and avoidance of the need to await 1-140
approval[14][17]. However, concurrent filing requires that the priority date be current at the time of filing,
meaning applicants must carefully monitor the monthly Visa Bulletin to confirm that their priority date has
become available[14]. If priority dates retrogress after concurrent filing, the [-485 processing may be delayed
pending 1-140 adjudication; retrogression does not invalidate the filing but creates administrative
complexity[14].

Sequential filing-waiting for 1-140 approval before filing 1-485-offers advantages for applicants whose priority
dates are approaching currency, asit permits submission of more recent employment verification and reduces
the risk of 1-485 rejection if employment circumstances change between filing and adjudication[14]. For
applicantsin H-1B, L-1, or other temporary status with current priority dates, concurrent filing is optimal
because it initiates work authorization and advance parole processing immediately, whereas sequential filing
delays these benefitg 14].

For family-based applicants, immediate rel atives face no such choice because visa availability is universal for
IR categories; concurrent filing of Form 1-130 and 1-485 is standard practice[2][13]. Family preference
applicants must await priority date currency before filing Form 1-485[3][13].

Addressing Section 245(c) Bars and Exemptions

The four primary section 245(c) bars to adjustment-entry without inspection, failure to maintain status,
unauthorized employment, and J-1 foreign residence requirement non-compliance-can render otherwise
eligible applicants unable to adjust status domestically[33][36]. However, immediate relatives of U.S. citizens
are exempt from the first and second bars (entry without inspection for most circumstances, and failure to
maintain status), permitting adjustment despite prior overstays or status violationg33]. For family preference
and employment-based applicants, these bars are nearly absolute; an applicant who has violated status or
worked without authorization cannot adjust unless they fall under very specific exceptions or qualify for a
waiver[33][36].
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The INA § 245(Kk) exception permits employment-based applicants who worked without authorization prior to
1-140 filing (but more than 180 days before filing) to adjust status despite the unauthorized employment bar,
provided the unauthorized employment occurred under specific circumstances 36]. However, this exception
has limited utility and requires careful analysis of employment history and 1-140 filing dates.

For applicants who entered without inspection, adjustment of statusis generally impossible unless they fall
under refugee/asylee, VAWA, SIJ, U/T visa, or immediate relative categories 33][34]. Importantly, immediate
relatives who entered without inspection can only adjust if they have an approved 1-130 petition; the entry
without inspection bar applies to them differently than to other categories, though they ultimately may adjust
under INA § 245(c) exemptions[33]. Applicants who entered without inspection and do not fall into the
exceptions above must pursue consular processing abroad, likely triggering the 3 or 10-year barsto
admissibility for unlawful presence[50].

Assessing I nadmissibility Grounds and Waiver Strategy

Beyond section 245(c) bars, applicants may be inadmissible on multiple grounds, including: prior crimina
convictions, fraud or misrepresentation, health-related issues, public charge concerns, immigration violations,
and national security groundg[26]. Criminal convictions are particularly grave; certain crimes (crimes of moral
turpitude, drug crimes, crimes of violence, human trafficking) trigger permanent or temporary bars to
admission that can only be overcome through Form 1-601 waivers or through post-conviction relief in state
courts under [PC 8§ 1473.7][35]. For Northern California applicants with historical state convictions, exploring
section 1473.7 vacatur is essentia beforefiling 1-485, as a vacated conviction is not counted against the
applicant[35].

Fraud or misrepresentation in obtaining any immigration benefit requires Form [-601 waiver under INA §
212(i), which is only available to immediate relatives of U.S. citizens, and even then requires a showing of
extreme hardship[26]. Most fraud cases cannot be overcome without this waiver[26]. Immigration
violations-including prior deportations, removals, or orders-may be overcome through Form [-601 waivers
(for immediate relatives in some circumstances) or through Form 1-212 (consent to reapply) in other contexts,
though these are generaly difficult waiver applications[26].

Public charge concerns-the determination that an applicant is likely to become dependent on public
benefits-arise when the applicant has limited income, limited employment history, or health issues that may
impair future employment[21][24]. Form [-864 Affidavit of Support addresses public charge issues by
requiring a sponsor to commit to financial support; assuming the sponsor meets income requirements, public
charge concerns are typically mitigated[21][24].

High-Risk Country Processing Holds: Strategic Optionsand Timeline Uncertainties

For applicants from the 39 designated high-risk countries, the January 1, 2026 policy expansion creates a
strategic dilemma with no ideal resolution. No waiver, petition, or procedural mechanism exists to exempt
applicants from the processing holds; affected applicants have three unpal atable choices. (1) remain in the
United States indefinitely with no certainty when (or if) final adjudication will occur; (2) depart the United
States for consular processing, with substantial risk of being unable to return due to the State Department's
parallel visaissuance pause; or (3) abandon the adjustment application and pursue alternative pathways
(VAWA, U visa, T visa, asylum, etc.) if circumstances permit.

For Central American applicants from Guatemala, El Salvador, and Honduras-not currently designated but
subject to add-on risk-the strategic imperative isto file 1-485 immediately, before their countries are added to
the list. The policy contains no grandfather clause exempting applicants whose cases were pending before the
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policy effective date; retroactive application to pending cases is the government's position. Practitioners
should advise clients from non-designated countries to prioritize 1-485 filing before potential expansion of the
list.

Interview Waiver Strategy and Interview Preparation

Marriage-based adjustments increasingly qualify for interview waivers where applicants submit
comprehensive evidence of genuine marriage from the outset: joint financial accounts, joint tax returns,
property ownership, photographs, correspondence, and affidavits from witnesseg[44]. If USCIS determines the
marriage is clearly bonafide and no red flags exist, an interview waiver may be granted without separate
waiver request[44]. Practitioners should structure family-based 1-485 packages to include the strongest
possible evidence of genuine relationship, with the goal of preemptively satisfying USCIS concerns and
qualifying for waiver consideration.

Employment-based interview waivers are more readily granted, particularly where: the applicant remains
employed by the original petitioning employer; the applicant holds extraordinary ability or exceptional ability
status; or the applicant is an outstanding professor-researcher or executive/manager with continuing
employment[47]. For employment-based cases, ensuring that employment documentation clearly establishes
ongoing employment relationship and absence of material changes increases interview waiver likelihood.

For cases where interviews are scheduled, thorough preparation is essential. Applicants should review their
1-485 and underlying petition to identify any discrepancies between statements, employment histories, family
information, or other factual details. Marriages should be prepared through mock interviews addressing
common USCIS questions regarding relationship history, how the parties met, evidence of cohabitation, future
intentions, and financial integration. Employment-based interviewees should be prepared to discuss job
responsibilities, qualifications, and ongoing employment status.

Practical Implementation and Processing Timeline
Step-by-Step Filing and Processing Roadmap

Month 0-1 (Pre-Filing): Applicant and attorney assess eligibility, confirm visa availability (viaVisaBulletin
for preference category cases), gather all required documents, obtain medical examination from
USCIS-designated civil surgeon, prepare Form [-485 and supporting documents, and ensure complete
accuracy to minimize rejection risk. For employment-based cases, confirm current priority date and whether
concurrent filing or sequential filing is optimal.

Month 1 (Filing): Applicant submits complete Form 1-485 package to appropriate USCIS lockbox facility
(Chicago for family-based cases, Phoenix or Dallas for employment-based cases, or other facilitiesfor VAWA,
asylees, refugees, etc.) viacertified mail or courier service. Applicant files Form G-1145 (optional) to receive
email notification of acceptance. Payment in full-$1,525 for standard 1-485 plus [-693 biometric fee, or higher
amountsif I-765 and/or 1-131 are al so filed-must accompany the package.

Month 1-2 (Receipt Notice): USCIS sends receipt notice (Form 1-797C, Notice of Action) confirming
acceptance of application and assigning receipt number. Applicant should retain receipt notice as proof of
pending status and valid nonimmigrant status (if applicable).

Month 2-3 (Biometrics Appointment): USCI S schedules biometrics appointment at local Application Support
Center (ASC), typicaly 2 to 4 weeks after receipt. Applicant attends appointment with appointment notice and
government-issued photo identification, undergoes fingerprinting, photographing, and signature capture. FBI
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conducts background checks using fingerprints, typically completing within 30 to 45 days with clearances
valid for 15 months.

Month 3-6 (Work Authorization and Travel Document I ssuance): If Form I-765 (Employment Authorization)
was filed, USCIS issues Employment Authorization Document (EAD) approximately 8 weeks after biometrics
completion. If Form 1-131 (Advance Parole) was filed, USCIS issues travel authorization, though advance
parole processing traditionally takes longer, sometimes 6 months or more. Applicant receives combined card
(in some cases) or separate EAD and advance parole documents.

Month 4-12 (RFE or Interview Notice): USCIS issues either an RFE (if additional evidenceis
required-approximately 35% of cases) or an interview appointment notice (if interview is scheduled) or
approval notice (if case qualifies for interview waiver and no issues are identified). RFES require 87-day
response deadline. Interview appointments typically allow 1-2 weeks advance notice.

Month 5-20 (Interview Stage): If interview is scheduled, applicant attends with counsel, submits any
additional evidence, and respondsto officer questions regarding eligibility, admissibility, and relationship
(family-based cases). Interview typically lasts less than 1 hour for employment-based cases; 30 minutesto 1
hour for family-based cases. Officer may approve case on the spot, request additional evidence, or defer
decision pending additional investigation.

Month 12-28 (Final Adjudication): USCIS issues approval notice (Form 1-797 approval) or denia notice
explaining grounds and appeal/motion options. If approved, USCIS arranges production and delivery of green
card, typically arriving within 2-4 weeks. Applicant receives 10-year green card (or 2-year conditional card if
married less than 2 years at time of approval).

For high-risk country cases, thistimeline is disrupted at the final adjudication stage, where processing holds
indefinitely suspend case resolution despite completion of all intermediate steps.

Concurrent Filing for Employment-Based Cases

For employment-based EB-1, EB-2, and EB-3 applicants with current priority dates, concurrent filing of Form
[-140 (employment petition) and Form 1-485 (adjustment application) permits filing both forms on the same
date to the same address. The concurrent filing package includes Form [-140 (completed and signed by
employer); Form 1-485 (completed and signed by applicant); Form 1-485 Supplement J (employment-based
supplement); al required 1-140 supporting documentation (job description, prevailing wage determination,
labor certification approval, evidence of ability to pay, employment authorization documents, etc.); all
required 1-485 supporting documentation (medical examination, financial support documentation, birth
certificate, passport pages, evidence of lawful entry, government-issued identification, etc.); filing feesfor
both forms ($705 for 1-140 premium processing optional; $1,525 for 1-485 plus additional biometric fee); and
separate payments for 1-765 and 1-131 if filed ($520 and $630 respectively).

The benefit of concurrent filing is that USCIS begins security clearance work (biometrics, name checks)
immediately, rather than waiting for 1-140 approval before initiating these processes, potentially accelerating
overal timeline. However, 1-140 and 1-485 are adjudicated independently; delays in one do not automatically
delay the other, though applicant cannot be approved for permanent residence until the underlying 1-140 is
approved. The 1-140 and 1-485 should be filed at USCIS Dallas L ockbox (for most states) with concurrent
filing notation.

Denial Grounds and Remedies
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Common Denial Reasons and Vulnerability Assessment

Form 1-485 denials occur for multiple reasons. status violations (failure to maintain lawful status,

unauthorized employment) for non-immediate-rel ative applicants; inadmissibility on criminal, fraud, health,
or security grounds; insufficient evidence of relationship (family-based) or employment relationship
(employment-based); public charge determination (insufficient Affidavit of Support documentation); failureto
meet visa availability requirements; underlying petition denia or invalidation; and incompl ete documentation
or missed deadlines8][36]. A critical distinction exists between immediate relatives (who are exempt from
some status violation bars) and other categories (who face absolute bars)[36].

For applicants who have worked without authorization, the threshold question is category: immediate relatives
of U.S. citizens may adjust despite unauthorized employment; family preference and employment-based
applicants generally cannot[36]. For applicants with criminal history, the conviction type determines whether
adjustment is possible at all. Crimes of violence, drug crimes, crimes of moral turpitude, and crimes of
dishonesty trigger bars that may be overcome only through Form |-601 waiver (for immediate relatives, in
limited circumstances, or for refugee/asylee/VAWA/SIJ beneficiaries). Applicants with deportation orders or
prior removal orders face presumptively insurmountable obstacles unless the prior order has been reopened
and administratively closed[8].

Public charge denials result from insufficient income documentation on the Affidavit of Support, mismatched
household size information, or assets that do not meet the required multiples of income shortfall. These are
readily remedied through updated financial documentation[8][21].

Insufficient relationship evidence denias in marriage-based cases result from sparse documentation of joint
assets, minimal cohabitation evidence, or USCI'S suspicion of marriage fraud. These require submission of
additional evidence-often affidavits from third parties, additional photographs, communication records, joint
financial statements-or may require in-person interview where the couple can explain their relationship[8].

Motion to Reopen or Reconsider (Form 1-290B)

If Form [-485 is denied, the applicant has 30 daysto file aMotion to Reopen (Form 1-290B) if new evidenceis
available that was not previously submitted and is relevant to the denial ground[11]. The motion must be
accompanied by the new evidence and a statement explaining why the evidence was not available at the time
of original application. A motion to reopen is appropriate when, for example, the applicant subsequently
obtains a critical document, can now provide affidavits from witnesses who were unavailable, or receives
evidence of changed circumstanceg11].

Alternatively, if the denia resulted from USCIS's misapplication of law or policy to the factsin the record, the
applicant may file a Motion to Reconsider within 30 dayg11]. A motion to reconsider argues that USCIS
made alegal or factual error in interpreting relevant statute, regulation, or precedent. For example, if USCIS
denied an immediate relative application on grounds of unauthorized employment despite the statutory
exemption available to immediate relatives, a motion to reconsider would be appropriate[11][36]. The motion
must cite specific legal authority (statute, regulation, case precedent, or policy guidance) supporting the
argument that USCIS erred[11].

Success rates for Form 1-290B motions are estimated at 15-30%, making them secondary options after
exhaustive efforts to abtain approval upon initial adjudication[11]. However, for cases with colorable legal
arguments (particularly those involving misapplication of the immediate relative exemptions to section 245(c)
bars), motions to reconsider are appropriate[ 11]. The motion does not automatically restore work
authorization or travel authorization unless USCI S reopens the case and approves arenewal of [-765 or
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1-131[11].
Renewal of Application in Immigration Court

If USCIS denies Form 1-485 and the applicant has no lawful status, USCIS may issue a Notice to Appear
before an immigration judge, initiating removal proceedings. In removal proceedings, the applicant may renew
the 1-485 application before the immigration judge under different legal standards than apply in administrative
adjustment proceedingg[8][36]. The immigration judge has authority to adjudicate the 1-485 application as an
alternative relief from removal. For applicants with strong evidence of eligibility-but with factual disputes
regarding admissibility, family relationships, or employment rel ationshi ps-presenting the renewed 1-485
application before an immigration judge may provide a more favorable forum than USCIS administrative
adjudication[8]. However, this option comes at the cost of removal proceedings and the heightened stakes of
potential deportation[8].

Alter native Pathways and Consular Processing

If adjustment of statusis denied and the applicant's category permits, consular processing may provide an
aternative pathway to permanent residence. An applicant whose 1-485 is denied may pursue Form 1-824 (to
reguest visa processing changes), consular processing at a U.S. embassy or consulate abroad, and subsequent
immigrant visaissuance and admission as a permanent resident[1][50]. However, for applicants subject to the
section 245(c) bars (entry without inspection, status violations, unauthorized employment), consular
processing may trigger the 3 or 10-year bars to admissibility for unlawful presence, creating substantial
obstacles to return[50].

For applicants who entered without inspection and are ineligible for consular processing within the U.S. or
abroad, the Form 1-601A Provisional Unlawful Presence Waiver provides alimited alternative. The |-601A
permits certain applicants-those with approved immigrant petitions (family or employment-based) and able to
demonstrate that refusal of admission would cause extreme hardship to a U.S. citizen spouse or parent-to
request waiver of the 3 or 10-year unlawful presence bars prior to departing for consular processing[51][54].
The I-601A applicant must be physically present in the United States at filing and biometrics appointment,
must have a pending Department of State case with visafees paid, and must be inadmissible only for unlawful
presence (not subject to other bars such as criminal history)[51]. The applicant then departs the U.S. for
consular processing, hopes the I-601A is approved, attends the consular interview, and receives the immigrant
visaif both the I-601A and visainterview succeed[51].

Conclusion

Form 1-485, Application to Register Permanent Residence or Adjust Status, offers eligible applicants a
pathway to lawful permanent resident status without departing the United States, subject to meeting
substantial eligibility, admissibility, and documentary requirements. The adjustment of status process involves
preparation of a comprehensive documentation package, background checks and biometrics collection,
potential RFES requesting additional evidence, possible interviews, and ultimately final adjudication of the
application. For immediate relatives of U.S. citizens, adjustment is the preferred pathway, offering visa
availability without waiting, exemptions from certain bars to adjustment, and processing timelines of 8 to 20
months. For family preference and employment-based applicants, adjustment offers advantages of maintaining
continuous physical presence in the U.S., applying for work authorization and travel permits, and potentially
expedited processing through concurrent filing (employment-based cases).

However, the February 2026 legal landscape is materially shaped by two adverse policy developments: firt,

Page 16
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



the January 1, 2026 expansion of "high-risk country" processing holds affecting 39 or more countries and
creating indefinite suspension of final adjudication even for otherwise eligible applicants, and second, the
parallel Department of State visaissuance pause affecting 78 countries, which effectively eliminates the
consular processing alternative for many applicants. These policies do not prevent 1-485 filing, but they create
uncertainty regarding ultimate resol ution.

For Northern Californiaimmigration practitioners, the specific challenges are managing expectations
regarding processing timelines in high-risk country cases, exploring California post-conviction relief under
[PC § 1473.7][35] for applicants with criminal history, leveraging the immediate relative exemptions to
section 245(c) barsto assist clients with status violations, and strategically planning concurrent versus
sequential filing for employment-based cases. San Francisco immigration court proceedings may provide
alternative forums for renewed 1-485 applicationsin removal proceedings, though practitioners should
recognize the high stakes and potential for adverse outcomes in this context.

Applicants and practitioners must understand the non-refundabl e nature of filing fees, the mandatory
concurrent submission of medical examinations effective December 2, 2024, the increasing prevalence of RFE
reguests requiring 87-day responses, and the limited utility of Form 1-290B motions without clear factual or
legal errors. Successin 1-485 practice requires meticulous documentation, strict adherence to filing deadlines
and procedures, anticipation of RFE requests and interview questions, and candid assessment of admissibility
obstacles that may require waiver applications or post-conviction relief.
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