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FINDINGS

UNDERSTANDING THE UNITED STATESIMMIGRATION SYSTEM:
CURRENT FRAMEWORK, 2026 DEVELOPMENTS, AND PRACTICAL
PATHWAYS

Executive Summary

The United States immigration system is a complex framework comprising multiple visa categories,
processing pathways, and regulatory requirements that has undergone substantial transformation in early 2026.
This report synthesizes current immigration law and policy to provide comprehensive foundational
information applicable to individuals, employers, educational institutions, and service providers navigating the
U.S. immigration landscape. The system distinguishes fundamentally between nonimmigrant visas, which
permit temporary residence for specified purposes, and immigrant visas, which provide pathways to lawful
permanent resident status (green cards) and eventual citizenship. As of January 2026, the U.S. immigration
framework encompasses approximately 30 major visa categories for temporary workers, students, family
members, and specialized popul ations, alongside multiple permanent residency pathwaysincluding
employment-based preferences, family sponsorship, diversity visas, and humanitarian protection programs.
However, significant policy changes implemented in early 2026 have substantially altered processing
timelines, fees, vetting procedures, and eligibility for certain protections, making current information critical
for anyone planning immigration-related applications or employment decisions. Key developments include
expanded travel restrictions affecting 39 countries and Palestinian Authority passport holders, mandatory
enhanced social media vetting for employment and student visa applicants, an indefinite pause on asylum
adjudications, reduced Employment Authorization Document validity periods from five years to 18 months for
certain categories, implementation of new visa fees and increased application charges, and the establishment
of acentralized USCIS Vetting Center to enhance security screening across all immigration benefit
applications. This report addresses these devel opments while providing the foundational legal and procedural
information necessary to understand pathways, requirements, timelines, and costs associated with U.S.
immigration status.

Under standing the Fundamental Structure of U.S. Immigration Law

The U.S. immigration system operates pursuant to the Immigration and Nationality Act (INA)[1], codified at 8
U.S.C. §1101 et seq.[1], and implemented through regulations at 8 C.F.R. 8§ 1.1 et seq.[1]. This statutory
framework creates a comprehensive system distinguishing between different classes of people seeking to enter
or remain in the United States, each with specific eligibility criteria, rights, and limitations. The fundamental
distinction in U.S. immigration law separates nonimmigrants from immigrants, terms with precise legal
meanings that determine available pathways, duration of status, work authorization, family sponsorship rights,
and ultimate eligibility for permanent residence. A nonimmigrant is aforeign national who seeks temporary
admission to the United States for a specific purpose with an intent to return to their country of origin when
that purpose is completed or the authorized period expires[2]. In contrast, an immigrant is aforeign national
who seeks permanent residence in the United States, eventually becoming eligible for naturalization asa U.S.
citizen. These categories, while seemingly straightforward, create complex legal implications affecting
taxation, benefits eligibility, travel authorization, and rights to family sponsorship.

The INA establishes numerical limitations on both immigrant and nonimmigrant visas, though the practical
effect differs significantly between the two categories. For immigrant visas subject to numerical limitations,
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the system operates through the Department of State Visa Bulletin[3], which publishes monthly cutoff dates
determining visa availability. The fiscal year 2026 framework establishes specific caps on visa categories. the
family-sponsored preference limit is 226,000 visas annually[4], and the worldwide employment-based
preference level is at least 140,000 visas annually[4]. Additionally, 8 U.S.C. § 1202 establishes a per-country
limit of 7% of the total annual family-sponsored and employment-based preference limits, resulting in 25,620
visas per country, with a dependent area limit of 2% or 7,320 visag4]. These numerical constraints create
substantial wait times for individualsin oversubscribed categories, particularly employment-based preferences
for China and India national's, and family-based preferences for Mexico and Philippines nationals.

Nonimmigrant Visa Categories and Temporary Admission Pathways

The U.S. immigration system recognizes approximately 30 distinct nonimmigrant visa categories, each
designed for specific purposes and subject to particular eligibility requirements, documentation standards, and
duration-of-stay limitations. These visa categories include B-1/B-2 for business visitors and tourists, F-1 for
academic students, M-1 for vocational students, J-1 for exchange visitors, H-1B for specialty occupation
workers, L-1 for intracompany transferees, O-1 for individuals with extraordinary ability, P-1 for
internationally recognized athletes and entertainers, E-1 for treaty traders, E-2 for treaty investors, K-1 for
fiancé(e)s of U.S. citizens, R-1 for religious workers, U-1 for crime victims, T-1 for human trafficking victims,
and S-1 for witnesses or informants[5]. Each category operates under distinct eigibility criteria, labor market
testing requirements, sponsorship obligations, and derivative beneficiary rules. Understanding these
distinctionsis essential because the pathway selected determines processing timelines, fees, work
authorization scope, eligibility to bring family members, and potential pathways to permanent residence.

The H-1B visa[5], reserved for specialty occupation workers, exemplifies the complexity of nonimmigrant
categorization. An H-1B visarequires that the position demand at least a bachelor's degree or equivalent
specialized knowledge[ 5], with the Department of Labor conducting labor certification to verify that no
available U.S. workers can fill the position[5]. The H-1B category has an annual cap of 65,000 visas, plus an
additional 20,000 visas for individuals with U.S. master's degrees or higher qualifications]5]. Significantly, as
of January 2026, the H-1B visa petition process includes mandatory social media vetting, with all H-1B
applicants and their H-4 dependent spouses required to adjust privacy settings on all social media profilesto
"public"[17]. This enhanced vetting requirement, implemented effective December 15, 2025, represents a
significant procedural change affecting timeline and approval likelihood for employment-based visa
applications.

Student visas, including F-1 visas for academic studies and M-1 visas for vocational training[5], operate under
adistinct regulatory framework administered by designated school officials. F-1 students are authorized to
work on-campus up to 20 hours per week during school terms and full-time during authorized breaks, with
optional practical training (OPT) authorization permitting work in the field of study for up to 12 months
following graduation, extendable to 36 months for STEM degree holders[5]. However, changes effective
December 5, 2025, have substantially affected OPT authorization, with the maximum validity period for
Employment Authorization Documents (EADSs) reduced from five years to 18 months for applicants with
pending OPT applications or for individuals filing OPT applications on or after December 5, 2025[20]. This
reduction means that F-1 students authorized for initial OPT will now have 18 months of work authorization
rather than the previous standard one-year period with three-year extension for STEM fields, fundamentally
altering post-graduation employment planning for international students.

Immigrant Visa Categories and Permanent Residency Pathways
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Immigrant visa categories are organized into preference classifications, with INA 8§ 203 establishing
family-sponsored and employment-based preference systems[1]. Family-sponsored preferences alocate visas
based on the relationship between the petitioner (U.S. citizen or lawful permanent resident sponsor) and the
beneficiary (foreign national seeking permanent residence). The family-sponsored preference categories
include: first preference (F1) for unmarried adult children of U.S. citizens; second preference (F2) for spouses
and children of lawful permanent residents; third preference (F3) for married adult children of U.S. citizens;
and fourth preference (F4) for siblings of U.S. citizeng[4]. Importantly, U.S. citizens may sponsor immediate
relatives without numerical limitations, including spouses, unmarried children under 21, and parents (if the
sponsoring citizen is over 21), as well as orphans adopted abroad by U.S. citizens; these immediate relative
visas do not count against preference limits and generally process more rapidly than preference categories.

Employment-based immigrant visas all ocate approximately 140,000 visas annually across five preference
categories. The employment-based first preference (EB-1) comprises 28.6% of the employment-based level
and is reserved for priority workers, including persons of extraordinary ability in sciences, arts, education,
business or athletics, multinational executives and managers, and certain professors and researcherg4]. The
second preference (EB-2) comprises 28.6% of the employment-based level and is reserved for members of
professions with advanced degrees or persons of exceptional ability in sciences, arts, education, business or
athleticg4]. The third preference (EB-3) comprises 28.6% of the employment-based level and is reserved for
skilled workers, professionals, and other workers with at least two years of experience or training[4].
Employment-based categories typically require labor certification under the Permanent Labor Certification
(PERM) program, demonstrated through the Department of Labor's recruitment process confirming that no
available U.S. workers can perform the job, though EB-1 extraordinary ability and national interest waiver
categories provide alternatives to labor certification in narrow circumstances.

The diversity visa (DV) program allocates approximately 55,000 immigrant visas annually through a
randomized lottery system to nationals of countries with low immigration rates to the United States[48].
Eligibility for the diversity visa program requires either a high school education or equivalent or two years of
work experience in the prior five years; no sponsorship is required, making the diversity visa an accessible
pathway for individuals without family or employment-based sponsorship opportunities[48]. For DV-2026, up
to 55,000 immigrant visas will be available, with the program allocating visas among six geographic regions
and limiting any single country to 7% of available visas annually[48].

Major Policy Changesin Early 2026: Impact on Visa Availability and Processing

The immigration system has undergone substantial policy changesin the first month of 2026 that affect visa
availahility, processing timelines, vetting procedures, and benefits eigibility across multiple categories. These
changes stem from Presidential Proclamations, Department of State guidance, USCI S policy memoranda, and
legidative provisions, collectively creating an environment of heightened scrutiny and reduced access to
certain immigration benefits.

Expanded Travel Restrictions and Visa Processing Pauses

Effective January 1, 2026, Presidential Proclamation 10998 fully suspended visaissuance to nationals of 19
countries-Afghanistan, Burma, Burkina Faso, Chad, Republic of the Congo, Equatorial Guinea, Eritrea, Haiti,
Iran, Laos, Libya, Mali, Niger, SierraLeone, Somalia, South Sudan, Sudan, Syria, and Y emen-and to
individuals traveling on travel documents issued or endorsed by the Palestinian Authority, for al
nonimmigrant and immigrant visa categories with limited exceptiong41]. Additionally, Proclamation 10998
partialy suspended visaissuance to nationals of 19 additional countries-Angola, Antigua and Barbuda, Benin,
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Burundi, Céte d'lvoire, Cuba, Dominica, Gabon, The Gambia, Maawi, Mauritania, Nigeria, Senegal,
Tanzania, Togo, Tonga, Venezuela, Zambia, and Zimbabwe-for nonimmigrant B-1/B-2 visitor visas, F/M/J
student and exchange visitor visas, and all immigrant visag41]. Distinct from these proclamation-based
restrictions, the Department of State announced on January 14, 2026, that it would pause all immigrant visa
issuances to nationals of 75 countries effective January 21, 2026, citing concerns about "public charge”
riskg[10]. This 75-country immigrant visa pause affects nationals of countries including Afghanistan, Albania,
Algeria, Brazil, Burma, Egypt, Guatemala, Iran, Irag, Jamaica, Nigeria, Pakistan, Russia, Somalia, and Y emen,
among otherg[10]. Critically, thisimmigrant visa pause means that while visa applicants from affected
countries may continue to submit applications and attend interviews, no immigrant visas will be issued to
nationals of these countries during the pause period[10].

USCI S Adjudication Holds and Benefit Application Processing Pauses

USCI S issued a policy memorandum effective January 1, 2026, expanding processing holds to place a
complete adjudication hold on al pending immigration benefit requests filed by or on behalf of individuals
connected to countries designated as "high-risk" under Presidential Proclamations 10949 and 10998[1]. This
adjudication hold applies regardless of the individual's date of entry to the United States and affects all benefit
applications including Form 1-129 (petition for nonimmigrant worker status), Form [-140 (immigrant petition
for employment-based preference), Form 1-539 (application to extend or change nonimmigrant status), and
Form 1-765 (application for employment authorization)[1]. The 39 affected countries include Afghanistan,
Angola, Antigua and Barbuda, Benin, Burkina Faso, Burma, Burundi, Chad, Congo-Brazzaville, Cote d'lvaire,
Cuba, Dominica, Equatorial Guinea, Eritrea, Gabon, The Gambia, Haiti, Iran, Laos, Libya, Malawi, Mali,
Mauritania, Niger, Nigeria, Palestinian Authority, Senegal, Sierra Leone, Somalia, South Sudan, Sudan, Syria,
Tanzania, Togo, Tonga, Venezuela, Y emen, Zambia, and Zimbabwe[1]. Critically, this hold applies not only to
individuals born in or holding citizenship from these countries but also to individuals whose country of
citizenship-by-investment is listed, meaning individuals with multiple nationalities or investment-based
residency in affected countries are caught by these adjudication holds[1].

More significantly, the USCIS memo clarifies that cases may be processed only up to but not including final
adjudication, meaning that USCIS will continue evidence requests, interviews, and case development but will
not issue final approval or denial decisions for affected individuals[1]. The memo further establishes that
USCIS will conduct are-review of approved benefit requests implicated in Proclamation 10998 that were
approved on or after January 20, 2021, with these cases requiring additional screening, interviews, and
re-interviews[1]. The policy memo explicitly acknowledges that thiswill cause processing delays but states
such delays are necessary to protect national security[1]. Within 90 days of the January 1 memo (by April 1,
2026), USCIS will prioritize alist for review, interview, and re-interview, though there is currently no timeline
for when adjudicative holds will be lifted[1].

Asylum Processing Pause and Impact on Work Authorization

USCIS continues to pause processing of all Form [-589 asylum applications, regardless of the applicant's
country of citizenship or birth, with no final decisions being made on pending asylum cases as of the January
2026 memo[1]. This pause affects not only individuals from designated "high-risk" countries but all asylum
applicants regardless of national origin. However, this asylum processing pause has been distinguished from
asylum processing in immigration court; while USCIS has suspended affirmative asylum adjudications
(decisions on asylum applications filed by individuals already in the U.S.), this does not automatically affect
defensive asylum claimsin immigration court or credible fear screening procedures for individuals seeking
protection through expedited removal channelg[29]. Importantly, individuals with work permits based on
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pending asylum cases retain valid work authorization despite the USCIS processing pause on asylum
adjudications themselveg[29], meaning that someone with an asylum case pending before USCIS and an
approved work permit can continue employment despite the pause on the asylum decision itself.

Enhanced Vetting, Fees, and Processing Requirements

New Visa Fees and Application Charges

The U.S. immigration system has implemented multiple new fee structures beginning in 2025 and continuing
through 2026, substantially increasing costs across numerous visa and benefits categories. The "One Big
Beautiful Bill Act" (H.R. 1), signed into law on July 4, 2025, implements a new $250 "Visa Integrity Fee" for
all nonimmigrant visaissuances, effective when rulemaking is finalized and anticipated before or during fiscal
year 2026[25]. This Visalntegrity Feeis collected at the time of visaissuance (not during the petition phase)
and is subject to annual inflation adjustments beginning in FY 2026[25]. The fee appliesto nearly all
nonimmigrant visa categories including H-1B, L-1A/B, O-1, F-1, J-1, B-1, and B-2 visas, though no fee
currently appliesto Visa Waiver Program users or immigrant visa applicants[25]. Importantly, the Visa
Integrity Fee may be refundable if the visa holder leaves the U.S. within five days of visa expiration or
extends/adjusts status while avoiding visa violations] 25] .

Beyond the Visa Integrity Fee, the H.R. 1 legidlation has implemented multiple other fee increases affecting
humanitarian and benefits programs. Asylum applications now carry a $100 application fee plus an additional
$100 fee for each year the application remains pending, whereas asylum applications were previously
free[34]. Temporary Protected Status (TPS) application fees have increased from $50 to $500, a 900%
increase[34]. Special Immigrant Juvenile Status (SIJS) applications now carry a $250 application fee where
they were previously freg[34]. Employment Authorization Document (EAD) applications for people with
pending asylum, parole, or TPS applications carry a $550 fee for the first application and $275 for renewal
applicationg[34]. Green card applications for individuals granted asylum have increased from $1,140 to
$1,500 (a 32% increase), and appeal s to the Board of Immigration Appeals have increased from $110 to $900
(a718% increase)[34]. Critically, the One Big Beautiful Bill Act eliminates waiversfor many of these new
fees, meaning that individuals unable to afford the fees may not have recourse[34].

Additional fee increases affecting border crossing and Visa Waiver Program users include a new $24 fee for
Form 1-94 Arrival/Departure Records at land border ports of entry, effective September 30, 2025, bringing the
total land border 1-94 fee from $6 to $30[31]. USCIS has also announced increases to Premium Processing
fees, with the current $2,805 fee increasing to $2,965 for most employment-based categories effective March
1, 2026, and the |-765 Premium Processing fee increasing from $1,685 to $1,780[9].

Enhanced Social Media Vetting and the USCI S Vetting Center

Effective December 15, 2025, the Department of State expanded its social media vetting requirement to
include H-1B and dependent H-4 visa applicants, with al such applicants required to adjust privacy settings
on all social media profilesto "public*[17]. This enhanced vetting requirement follows a policy aready in
place for F, M, and J nonimmigrant visa categories[17]. The State Department uses social media and other
available information to identify national security risks and determine visa eligibility during consular
adjudications, with derogatory information potentially resulting in visa denial or requests for additional
information[17]. The enhanced screening is causing embassies and consulates to cancel and reschedule H-1B
and H-4 visa appointments, contributing to delays in visa appointment scheduling and processing times[17].

On December 5, 2025, USCI S announced the establishment of a specialized centralized Vetting Center
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headquartered in Atlanta, Georgia, designed to screen out individuals who may pose threatsto the U.S.
including terrorists, persons with criminal backgrounds, and those who have committed fraud[21]. At the
outset, this center is tasked with reviewing pending applications and conducting retroactive review of
already-approved applications for foreign national s, prioritizing applications from presidentially designated
"countries of concern”[21]. The USCIS Vetting Center will centralize security screening leveraging advanced
technologiesincluding artificia intelligence to conduct intensive reviews of al applications, utilizing
classified and non-classified screening and vetting capabilities from DHS, other law enforcement agencies,
and the intelligence community[21]. However, USCIS has not released specific dates for when the center will
be fully operationalized or provided estimates on how much time the enhanced vetting will add to current
processing timeg[21].

Changesto Employment Authorization Document Validity Periods

Effective December 5, 2025, USCI S reduced the maximum validity period for Employment Authorization
Documents (EADs) from five years to 18 months for applicants in certain categories including those admitted
as refugees or granted asylum/withholding of removal, those with pending asylum/withholding applications,
those with pending adjustment of status applications, and those with pending suspension of deportation,
cancellation of removal, or NACARA relief applications[20]. Additionally, pursuant to H.R. 1, the validity
period for initial and renewal EADs will be one year or the end date of the authorized parole period or
duration of TPS, whichever is shorter, for those whose work authorization applications were pending or filed
on or after July 22, 2025, including those paroled as refugees or granted TPS/parol€]20]. These reductions
fundamentally alter employment planning for affected beneficiaries, as individuals must now renew work
authorizations more frequently and face potential work authorization gaps if renewal processing timelines
exceed 180 days (the deadline for EAD renewal applications)[8].

Asylum and Humanitarian Protection Programs

Asylum Processing and Credible Fear Screening

Asylum in the United States provides protection to individuals who have suffered persecution or have a
well-founded fear of persecution based on one of five protected grounds: race, religion, nationality, political
opinion, or membership in a particular social group, pursuant to 8 U.S.C. § 1101(a)(42)[1]. Asylum applicants
in the United States may file Form 1-589, Application for Asylum and for Withholding of Removal, either
affirmatively with USCIS (prior to removal proceedings) or defensively in immigration court as a defense to
deportation[1]. Historically, the asylum system has provided a critical pathway for individuals fleeing
violence, persecution, and human rights abuses, particularly for asylum seekers from Central America, the
Middle East, and other regions experiencing significant security challenges.

However, the asylum system has undergone substantial changes as of January 2026. USCI'S has placed an
adjudication hold on all pending asylum applications (Form 1-589), regardless of the applicant's country of
origin, meaning final decisions are paused while expanded review and vetting occur[29]. During this pauise,
asylum cases may undergo additional review, vetting, or supplemental interviews29]. While USCI S continues
to accept new asylum applications and conduct asylum interviews, the agency is not making final decisionsto
grant or deny asylum[29]. The policy memo did not specify how long this pause would last[29].
Independently, the government is ending some cases in immigration court before the asylum seeker receives a
full hearing, citing problems with fees, factsin the asylum application, agreements with other countries, or
other reasong29].

Individuals who cannot show they have resided continuously in the United States for at least two years may be
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subject to expedited removal, a streamlined deportation procedure permitting removal with limited due
process protections. Expedited removal applies to undocumented persons apprehended anywhere in the U.S.
who cannot prove they have resided in the U.S. for at least two years and who entered between ports of entry
or were paroled into the U.S. with parole status revoked[56]. People placed in expedited removal may be
deported in as little as a single day without an immigration court hearing or appearance before an immigration
judge[56]. However, persons subject to expedited removal who express fear of persecution, torture, or
concerns about returning to their home country may access the asylum system through credible fear screening,
where an asylum officer conducts an interview to determine whether the person has a credible fear of
persecution or torture[59]. If the asylum officer finds a credible fear, the expedited removal order is revoked
and the person may apply for asylum in normal removal proceedings; if credible fear is not found, the person
may request a hearing before an immigration judge, who must review the case within 24 hours but in no case
later than 7 day9[59].

Temporary Protected Status and Humanitarian Parole

Temporary Protected Status (TPS) is a humanitarian form of protection available to nationals of countries
designated by the Secretary of Homeland Security as experiencing ongoing armed conflict, natural disaster, or
other extraordinary conditions preventing nationals from returning safely[32]. TPS designations are
temporary, typicaly granted for 6 to 18 months, with the federal government deciding periodically whether to
extend designationg32]. As of early 2026, countries with active TPS designations include Sudan (valid
through October 19, 2026), Somalia (ending March 17, 2026), Lebanon (valid through May 27, 2026), Y emen
(valid through March 3, 2026), and others, though TPS for Nepal, South Sudan, Syria, Afghanistan, Haiti, and
Venezuela have faced termination efforts subject to ongoing litigation[32]. TPS applicants must be nationals
of adesignated country who have been physically present in the U.S. on or before the designated date (varying
by country) and have maintained continuous residence since the TPS designation date]32]. TPS provides
protection from deportation and work authorization, though it does not itself confer permanent residence or
direct pathwaysto citizenship; however, TPS holders may potentially apply for adjustment of statusto
permanent residence through family or employment-based sponsorship[32].

Humanitarian parole provides an alternative form of protection for individual s facing humanitarian
emergencies or when their entry serves a significant public benefit. The Administration's Family Reunification
Parole (FRP) program, which provided parole and work authorization for citizens of Colombia, Cuba, El
Salvador, Guatemala, Haiti, Honduras, Nicaragua, and V enezuelawho had U.S. citizens or permanent
residents as family members to sponsor them, was terminated effective December 15, 2025[36]. Additionally,
the Administration's Central America, Haiti, Nicaragua Parole (CHNV) program, which provided
humanitarian parole to nationals of these countries, and the CBP One parole program, which provided parole
for individuals who successfully obtained appointments through a CBP mobile application at U.S. land
borders, have aso been terminated[33]. Those who had parole granted under these programs and whose parole
was terminated on January 14, 2026, may no longer have valid work permits or lawful status unless they filed
adjustment of status applications before December 15, 2025, in which case their parole remains valid until its
individual expiration or USCIS makes afina decision on their adjustment application, whichever is
sooner[33].

Employment-Based Immigration: Pathways, Challenges, and 2026 Developments

Employment-based immigration provides pathways for individuals with specialized skills, advanced degrees,
or significant achievements to obtain permanent residence through employer sponsorship. The
employment-based system prioritizes addressing labor market needs by requiring employers to demonstrate
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that no available U.S. workers can perform the required work at the required wage level. However,
employment-based immigration faces multiple pressures in 2026, including enhanced enforcement, increased
costs, heightened scrutiny through the new USCIS Vetting Center, and reduced H-1B visa availability through
proposed lottery changes.

Employment-Based Preference Categoriesand Labor Certification

Employment-based first preference (EB-1) immigrants-comprising 28.6% of the employment-based
preference level-include persons of extraordinary ability in sciences, arts, education, business or athletics (the
"EB-1A" category), multinational executives and managers (the "EB-1C" category), and certain professors
and researchers with at least three years of experience (the "EB-1B" category)[4]. EB-1A extraordinary ability
reguires extensive documentation establishing that the individual has sustained national or international
acclaim and that achievements have been recognized in the field[4]. EB-1C multinational manager categories
require that the individual has been employed by the sponsoring company or arelated entity abroad for at |east
one of the three years preceding the petition[4].

Employment-based second preference (EB-2) immigrants-comprising 28.6% of the employment-based
preference level-include members of professions with advanced degrees or persons of exceptional ability (the
"EB-2 standard" category) or individuals for whom ajob offer has been approved and labor certification
waived because the individual'swork isin the national interest[4]. EB-2 standard category requires a master's
degree or higher or a bachelor's degree plus five years of work experience in the specialized field[4].

Employment-based third preference (EB-3) immigrants comprise skilled workers, professionals, and other
workers with at least two years of experience or training, representing 28.6% of the employment-based
preference level[4].

Most employment-based categories (except EB-1 and certain national interest waiver EB-2 cases) require
labor certification through the Permanent Labor Certification (PERM) program[4]. The PERM process
regquires employersto recruit U.S. workers through specified recruitment methods and to demonstrate that no
U.S. workers are available or willing to perform the job at the prevailing wage[4]. The Department of Labor is
expected to increase scrutiny of PERM labor certifications in 2026, with employers required to show no
gualified U.S. candidates are avail able through airtight recruitment practiceq 8]. Enhanced enforcement of
Title VII of the Civil Rights Act is also anticipated, prohibiting discrimination in hiring based on national
origin[§g].

H-1B Visa Category and Proposed Changes

The H-1B visa category, reserved for specialty occupation workers, has undergone significant changes
affecting costs and availability. As proposed by DHS, the 2026 H-1B lottery will include a weighting system
based on the wage level of the position, with each wage level of the position equal to a number of chancesin
the lottery-Level 1 positions receiving one chance, Level 4 positions receiving four chancesin the
lottery-thereby giving highest-paid H-1B applicants the best chance of selection[8]. This wage-based
weighting system dramatically increases costs for employers, raising total filing expenses from afew thousand
dollars to over $100,000 per hire, particularly limiting smaller businesses, nonprofits, and healthcare
organizationsin their ability to recruit specialized talent abroad[8].

Additionally, USCIS sponsors of H-1B visa holders should prepare for increased likelihood of unannounced
on-site visits from the Office of Fraud Detection and National Security (FDNS), with agents verifying that
employer statementsin H-1B visa petitions reflect the actual job activities and work setting of the visa
beneficiary[8]. FDNS agentstypically request to review documents reflecting the visa beneficiary's
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employment, the employer's quarterly wage reports and other records, and conduct in-person interviews with
employeeq[§].

Family-Based | mmigration and Sponsor ship Requirements

Family-based immigration provides pathways for U.S. citizens and lawful permanent residents to sponsor
foreign national relatives for permanent residency. The system distinguishes between immediate rel atives of
U.S. citizens, who face no numerical limitations, and preference beneficiaries, who compete for numerically
limited visa allocations. Family-based sponsorship requires that the sponsoring relative demonstrate sufficient
income to support the beneficiary and any dependents through an Affidavit of Support (Form 1-864), ensuring
that sponsored immigrants will not become dependent on government benefits.

Immediate Relatives of U.S. Citizens

U.S. citizens may sponsor immediate rel atives without numerical limitations. Immediate relatives include the
U.S. citizen's spouse, unmarried children under age 21, parents (if the U.S. citizen sponsor is 21 or older), and
orphans adopted abroad or to be adopted by the U.S. citizen[1]. Immediate relative visas process more rapidly
than preference-based visas and are not subject to the annual numerical limitations affecting other

categorieq[1].
Family Preference Categories

Family-sponsored preference visas alocate 226,000 visas annually across four preference categories. The
family-sponsored first preference (F1) comprises unmarried adult children (21 years and older) of U.S.
citizens; the second preference (F2) comprises spouses and children of lawful permanent residents and
unmarried adult children of permanent residents; the third preference (F3) comprises married adult children of
U.S. citizens; and the fourth preference (F4) comprises siblings of U.S. citizeng[4]. Within the second
preference category, spouses and children of permanent residents (F2A) comprise 77% of the overall second
preference limitation, of which 75% are exempt from the per-country limit, while unmarried sons and
daughters 21 years and older (F2B) comprise 23% of the overall second preference limitation[4].

Family preference categories are subject to significant visa backlogs, particularly for nationals of Mexico and
the Philippines. As of February 2026, the F4 (sibling) category for Mexico has a cutoff date of April 30, 2001,
meaning only petitions filed on or before that date are being adjudicated, creating a backlog of approximately
25 years for some applicants[4].

Affidavit of Support and Sponsor ship Obligations

Family-based sponsorship requires the sponsoring relative to file Form 1-864, Affidavit of Support,
establishing that the sponsor's income exceeds 125% of the federal poverty guideline (or 200% if the sponsor's
household includes children not accompanying the beneficiary), and that the sponsor has sufficient assets to
supplement income if necessary[1]. The Affidavit of Support creates binding legal obligations on the sponsor,
making the sponsor liable for government benefits used by the sponsored immigrant until the immigrant
becomes aU.S. citizen, is employed for 40 quarters (approximately 10 years) of covered work, or is
deported[1].

Processing Timelines, Current Status, and Practical Considerations

Understanding processing timelines is essential for immigration planning, as delays at multiple stages can
extend overall cases by months or years. Processing times vary substantially depending on the visa category,
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service center location, application completeness, and current agency workload. As of February 2026, the
immigration system faces exceptional delays caused by new policy holds, enhanced vetting procedures, and
limited agency resources.

Naturalization and Citizenship Processing

Citizenship processing has accelerated significantly since 2021. Most individuals wait 5.5 to 8 months for
naturalization processing as of 2026, a substantial improvement from the 10 to 12-month wait timesin
2021[43]. Applicants can file their Form N-400, Application for Certificate of Citizenship, 90 days before
their eligibility date, meaning marriage-based citizenship applicants may file after three years of permanent
residence, while employment-based applicants must file after five yearg43]. After filing an N-400, USCIS
typically sends a receipt notice within 2 to 4 weekg43].

Visa Bulletin Availability and Green Card Processing

For February 2026, visa availability for family-sponsored preferences shows varying cutoff dates. F1
unmarried adult children of U.S. citizens shows a cutoff date of January 22, 2019 (except Mexico and
Philippines); F2A spouses and children of permanent residents shows F2A exempt numbers are current for
February; F3 married adult children shows a cutoff date of March 1, 2009 (except Mexico and Philippines);
and F4 siblings shows a cutoff date of March 1, 2009 (except Mexico and Philippines)[4]. Employment-based
preferences similarly show varying availability, with EB-1 showing current for most countries, EB-2 showing
April 1, 2024 for most countries (except China showing September 1, 2021 and India showing July 15, 2013),
and EB-3 showing April 22, 2023 for most countries (except China showing May 1, 2021 and India showing
November 15, 2013)[4].

Immigration Court Processing and Backlog | ssues

Immigration court proceedings face severe backlogs, particularly in Northern Californiaimmigration courts.
Casestypically take 2 to 5 years from receipt of notice to appear until hearing completion, with some complex
cases taking substantially longer. The San Francisco Immigration Court, located at 100 Montgomery Street,
Suite 800, San Francisco, CA 94104[1], also maintains a hearing location at 630 Sansome Street, 4th Floor,
Room 475, San Francisco, CA 94111[1], and a Concord hearing location at 1855 Gateway Blvd., Suite 850,
Concord, CA 94520[1]. Master calendar hearings typically occur 4 to 8 weeks after notice to appear, with
individual merits hearings scheduled months or years later depending on case complexity and available
judicial resources.

Special Visa Categories and Humanitarian Programs

Beyond the major categories discussed above, the U.S. immigration system provides specialized visas for
particular populations and circumstances. These include visas for religious workers (R visa) limited to
occupations in recognized religious organi zations requiring specialized knowledge of religious beliefs and
practices; visas for victims of human trafficking (T visa) providing work authorization and potential pathways
to permanent residence for trafficking victims; visas for crime victims (U visa) offering work authorization
and permanent residency pathways for individuals who have suffered mental or physical abuse and are
cooperating with law enforcement; and Special Immigrant Juvenile Status (SIJS) for minors who have been
abandoned, abused, or neglected and declared dependent by a state court[5]. These specialized categories
serve important humanitarian functions and often provide pathways to permanent residence for vulnerable
populations.

Conclusion: Navigating the 2026 | mmigration L andscape
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The United States immigration system remains fundamentally a statutory framework based on the
Immigration and Nationality Act[1] and implementing regulations, yet it operates within a constantly evolving
policy environment reflecting changing government priorities and legislative developments. The early 2026
devel opments represent a substantial recalibration of immigration policy, emphasizing enhanced security
vetting, reduced access to humanitarian protections, and increased fees and processing costs across multiple
categories.

Individuals, employers, and educational institutions navigating this system should recognize severa critical
factors affecting immigration planning. First, the expanded travel restrictions and processing holds affecting
nationals of 39 countries create fundamental barriersto visa approval, with individuals from affected countries
unlikely to obtain approval for nonimmigrant or immigrant visas during the pause periods. Second, the new
enhanced vetting procedures and USCIS Vetting Center will substantially extend processing timelines across
al benefit categories, requiring applicants to plan for longer waits and budget accordingly for interim
arrangements (such as temporary job reassignments or |eave-of-absence arrangements for employees facing
work authorization gaps). Third, the substantial fee increases, including the new Visa Integrity Fee, EAD fees,
and humanitarian program fees, significantly increase the financial burden of immigration sponsorship,
particularly for employers hiring multiple workers or individuals pursuing humanitarian protection.

For individuals currently in the U.S. immigration system, understanding the distinction between existing rights
under previously approved applications versus new policy requirementsis essential. Those with pending
asylum cases should understand that while asylum adjudications are paused, their work authorization remains
valid if previously approved; similarly, individuals with approved humanitarian parole prior to the recent
terminations retain their status through individual expiration dates, though those whaose parole terminated face
potential expedited removal unless they have filed adjustment of status applications. For those pursuing
employment-based immigration, enhanced |abor market enforcement and increased H-1B costs require
employers to implement more rigorous recruitment practices and wage determinations. For those pursuing
family-based immigration, understanding the current visa bulletin cutoff datesis essential, as family
preferences show substantial backlogs particularly for Mexico nationals, creating multi-decade wait times for
certain categories.

The 2026 immigration system thus represents both challenge and opportunity. While current policies
emphasi ze security and enforcement, established statutory pathways remain available for employment-based
preferences, family sponsorship, humanitarian protection, and diversity visas. Understanding these pathways,
the current policy environment, applicable timelines, and associated costs provides the foundation necessary
for informed immigration decision-making. Individuals and employers should consider consulting with
qualified immigration counsel to assess specific circumstances, identify optimal pathways, and implement
compliant procedures, as the complexity of current regulations and penalties for noncompliance make
professional guidance a prudent investment. The immigration system, while undergoing substantial
transformation, continues to provide multiple pathways for foreign national s to contribute their skills, reunite
with families, and build livesin the United States, subject to digibility criteria, procedural compliance, and
evolving policy frameworks.
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