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FINDINGS

FORM 1-601 APPLICATIONS FOR WAIVER OF GROUNDS OF
INADMISSIBILITY IN EOIR REMOVAL PROCEEDINGS: A
COMPREHENSIVE LEGAL ANALYSIS

The Form 1-601 Application for Waiver of Grounds of Inadmissibility represents one of the most
consequential but procedurally complex relief mechanisms available to foreign nationals found to be
statutorily ineligible for admission to or adjustment of status within the United States.[1][2] Unlike the
narrower Form [-601A provisional waiver-which addresses only the three- and ten-year bars triggered by
unlawful presence under [8 U.S.C. § 1182(a)(9)(B)][30]-the I-601 permits waiver of multiple grounds of
inadmissibility enumerated in [8 U.S.C. § 1182(8)][30], including fraud or misrepresentation, certain criminal
convictions, health-related grounds, and security concerns.[3][9] When filed within [ Executive Office for
Immigration Review (EOIR)][13] removal proceedings before an immigration judge, the I-601 operates under
distinct procedural, evidentiary, and strategic parameters that differ significantly from applications submitted
during consular processing abroad. This report synthesizes current statutory authority, regulatory
requirements, Board of Immigration Appeals precedent, and Ninth Circuit jurisprudence to provide a
comprehensive framework for understanding 1-601 waiversin the EOIR context, with particular emphasis on
Northern Californiaimmigration practice.

Statutory Authority and Regulatory Framework

INA § 212 and Waiver Provisions

The Immigration and Nationality Act establishes broad grounds of inadmissibility at [8 U.S.C. § 1182(a)][30],
encompassing health-related grounds, criminal convictions, security concerns, and immigration violations.[ 30]
Congress recognized, however, that blanket application of these grounds would create unnecessary family
hardship and operate contrary to humanitarian concerns and family unity preservation.[3][10] Accordingly, [8
U.S.C. 8 1182][30] contains specific waiver provisions that permit forgiveness of certain inadmissibility
grounds when applicants can demonstrate that refusal of admission would result in "extreme hardship” to
qualifying U.S. citizen or lawful permanent resident relatives.[3][20]

The primary waiver authority for 1-601 applications derives from [8 U.S.C. § 1182(i)][30], which authorizes
waiver of fraud or willful misrepresentation of material facts in procurement of visas or admission.[20]
Additionally, [8 U.S.C. § 1182(h)][30] provides waiver authority for certain criminal grounds of
inadmissibility, including crimes involving moral turpitude (CIMTSs), prostitution-related offenses, and
multiple criminal convictions.[9][25] The extreme hardship standard appears throughout these provisions but
receives no statutory definition, leaving courts and administrative bodies to devel op the contours of this
reguirement through case-by-case adjudication.[3][10] As the Supreme Court recognized in [INSv. Jong Ha
Wang, 450 U.S. 139 (1981)][10], the Attorney General and the Secretary of Homeland Security possess
authority to interpret "extreme hardship" narrowly, construe the term broadly, or apply intermediate standards,
depending on policy judgments regarding the scope of humanitarian discretion.[10]

8 CFR § 212.7 and EOIR-Specific Procedures

The Code of Federal Regulations at [8 C.F.R. 8 212.7][2][37] establishes procedural requirements for 1-601
applications, addressing filing venue, supporting documentation, and decision-making authority. Critically for
purposes of removal proceedings before immigration judges, [8 C.F.R. § 1212.7(a)(1)(ii)][37] provides that
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"[a]n applicant for adjustment of status who is excludable and seeks awaiver under section 212(h) or (i) of the
Act shall file an application on Form 1-601 with the director or immigration judge considering the application
for adjustment of status."[37] This regulation explicitly vestsimmigration judges with adjudicatory authority
over 1-601 waivers filed within the context of removal proceedings seeking adjustment of status-a critical
distinction that shapes both procedural expectations and strategic considerations.

The regulation further specifies that supporting evidence submitted with Form [-601 must establish eligibility
for the particular waiver sought, and that the applicant bears the burden of proof by a preponderance of
evidence to demonstrate all requisite elements, including extreme hardship.[2][37][38] Fee requirements apply
when applications are filed before immigration courts, with fees currently payable to the Department of
Homeland Security in advance of filing, though immigration judges retain discretion to waive fees upon
showing of economic hardship through [Form EOIR-26A][4]. As of January 1, 2026, USCI S has implemented
significant fee increases across multiple immigration benefit categories,[49][52] and applicants must use the
latest edition of forms and pay updated fees to avoid rejection.[52]

Distinction Between Form [-601 and Form 1-601A: Scope, Eligibility, and Procedural
Posture

Form [-601: Broad Waiver Authority and Applicability

The Form 1-601, officially titled Application for Waiver of Grounds of |nadmissibility, encompasses waiver
authority for virtually all waivable grounds enumerated in [8 U.S.C. § 1182(a)][30].[1][3][9] Unlike the
I-601A, which addresses only unlawful presence, the 1-601 may be deployed to overcome inadmissibility
based on health-related grounds, communicabl e diseases of public health significance, mental conditions,
criminal activity, fraud or misrepresentation, membership in organizations engaged in persecution, certain
security concerns where exemption authority is available, and other categorica bars.[3][9][32] The critical
limitation is that not al grounds are waivable; certain security-related grounds, including terrorist activity and
material support for terrorism, are categorically barred from waiver consideration except in narrow
circumstances where the Secretary of State or Secretary of Homeland Security exercises exemption authority
under [8 U.S.C. § 1182(d)(3)(B)][30].[27][ 28]

Form 1-601 applications may be filed in multiple procedural contexts. (1) before an immigration judge during
removal proceedings when the applicant is seeking adjustment of status under [8 U.S.C. § 245][30]; (2) at a
U.S. consulate after the applicant has been found inadmissible during consular processing and the consular
officer has determined that a waiver may be available; or (3) in conjunction with certain nonimmigrant visa
applications, such asK visas (fiancé visas) and V visas (family unity visas).[37][40] Processing timelines vary
substantially depending on filing location and complexity, but applicants should anticipate twelve to
twenty-four months for USCI'S adjudication in consular contexts.[1][14] When filed before an immigration
judge within removal proceedings, the timeline depends on the judge's scheduling order, but evidence
submission deadlines typically range from thirty to sixty days from the date of a scheduling order.[13][16]

Form 1-601A: Provisional Unlawful Presence Waiver and Its Limitations

The Form 1-601A Provisional Unlawful Presence Waiver represents a narrower, specialized category of relief
designed specifically for immediate relatives of U.S. citizens who are inadmissible only on unlawful presence
grounds and who will be consular processing abroad.[3][17][35] Enacted in 2013 and refined through
regulatory and case law development, the I-601A allows eligible applicants to file a provisional waiver request
before departing the United States for consular interview, thereby waiving the three- or ten-year reentry bars
under [8 U.S.C. 8§ 1182(a)(9)(B)][30] and reducing the period of family separation.[45][48]
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Critically, the 1-601A is available only when unlawful presence is the sole ground of
inadmissibility.[3][17][35][48] If an applicant has multiple grounds-such as both unlawful presence and fraud
or acriminal conviction-the I-601A cannot be used; instead, the applicant must either proceed through
removal proceedings and file atraditional 1-601 before an immigration judge, or must depart the United States
and file atraditional 1-601 during consular processing.[3][35][48] Moreover, approval of an I-601A is
provisional and subject to revocation: if during the consular interview or medical examination an additional
ground of inadmissibility is discovered, the I-601A approval is automatically revoked, and the applicant must
then pursue atraditional 1-601 waiver for the newly identified ground while also re-requesting waiver of
unlawful presence.[48][57]

Eligibility for I-601A requires that the applicant have an approved immigrant visa petition (typically Form
[-130 for family-sponsored immigration), be physically present in the United States at the time of filing, have
removal proceedings administratively closed (if applicable), and demonstrate extreme hardship to a U.S.
citizen or lawful permanent resident spouse or parent-not to children or other qualifying relatives.[3][17][35]
Processing times have increased significantly, with current estimates of twelve to twenty months for USCIS
decision, with additional months required for National Visa Center processing and consular interview
scheduling.[14][17] As of February 2026, applicants must be aware that procedural barriers to administrative
closure of removal proceedings remain in place in most circuits outside the Fourth and Seventh Circuits,
creating substantial obstacles for individualsin removal proceedings who wish to pursue 1-601A
relief.[26][45]

Groundsof Inadmissibility and Their Waivability Under INA § 212
Criminal Groundsand INA § 212(h) Waivers

Crimesinvolving moral turpitude (CIMTS) constitute a major category of criminal inadmissibility under [8
U.S.C. §1182(a)(2)(A)()(D][30].[1][9][25] The statute does not define moral turpitude; rather, courts have
developed the definition through case law analysis. In [Matter of Franklin, 20 1&N Dec. 867 (BIA 1994)][1],
the Board established that moral turpitude refersto "conduct which isinherently base, vile, or depraved, and
contrary to the accepted rules of morality and the duties owed between persons or to society in general,”
focusing on the nature of the act rather than the statutory prohibition.[1] Counterfeiting, theft, fraud, and
crimes of violence typically qualify as CIMTs, though the analysis requires careful statutory construction and
examination of the specific elements of the crime of conviction.[1][9]

Under [8 U.S.C. § 1182(h)][30], certain crimina grounds may be waived if the applicant can demonstrate
extreme hardship to aU.S. citizen or lawful permanent resident spouse, parent, son, or daughter who is
likewise aU.S. citizen or LPR.[9][25] Thiswaiver authority applies to convictions involving moral turpitude,
prostitution-related offenses, two or more criminal convictions with aggregate sentence of five years or more,
and simple marijuana possession involving 30 grams or less.[9][25] Critical limitations apply, however: if the
offenseis classified as a"violent or dangerous' crime, the applicant must demonstrate "extraordinary and
extremely unusual hardship” rather than the standard "extreme hardship"-a significantly more burdensome
standard.[9][25] Additionally, the waiver does not apply to convictions of murder, torture, or crimes
amounting to torture.[9]

Recent regulatory clarification at [8 C.F.R. § 212.7(d)][2] provides that aliens who have committed violent or
dangerous crimes "will not be granted a discretionary waiver to permit adjustment of status...except in
extraordinary circumstances, such as those involving national security or foreign policy considerations, or
casesin which an alien clearly demonstrates that the denial of the application for adjustment of status or an
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immigrant visa or admission as an immigrant would result in exceptional and extremely unusual
hardship."[2][9] The Ninth Circuit upheld this regulatory requirement, finding it permissible even as applied
retroactively to convictions received before the regul ation's adoption.[9] Determining whether acrime
gualifies as "violent or dangerous' requires individualized analysis; courts examine the statutory definition of
the crime, the sentence imposed, and the actual facts underlying the conviction.[9] Examplesinclude crimes
involving use, attempted use, or threatened use of physical force, or crimes presenting substantial risk that
physical force will be used.[9]

Fraud and Misrepresentation Under INA 8§ 212(i)

Fraud or willful misrepresentation of a material fact in procurement of avisa, entry documentation, or
immigration benefit renders an alien inadmissible under [8 U.S.C. § 1182(a)(6)(C)(i)][30].[20][23] To
establish inadmissibility on this ground, the government must prove: (1) the individual was not aU.S. citizen
at the time of the misrepresentation; (2) the conduct involved fraud or misrepresentation; (3) the
misrepresentation was willful; (4) the misrepresentation concerned a materia fact; and (5) the fraud or
misrepresentation occurred in the context of procuring an immigration benefit.[20][ 23]

Materiality requires that the immigration officer would have denied the benefit had the truthful facts been
known.[20] Willfulness does not require intent to deceive; rather, it encompasses situations where an
individual knowingly and intentionally misrepresents information, whether motivated by deceptive intent or
recklessness regarding the truthfulness of statements.[23] Minor errors or inadvertent omissions typically do
not constitute willful misrepresentation; rather, courts examine whether the applicant intentionally concealed
information or made affirmative misstatements.[20]

Congress recognized the harshness of imposing permanent inadmissibility based on misrepresentation and
therefore carved out two waivers: [8 U.S.C. 8§ 1182(i)][30] for immigrant visa applicants demonstrating
extreme hardship to a U.S. citizen or LPR spouse or parent, and [8 U.S.C. § 1182(d)(3)][30] for nonimmigrant
visa applicants.[20][23] The I-601 waiver under § 1182(i) permits forgiveness of the fraud or
misrepresentation ground if the applicant can establish that refusal of admission would result in extreme
hardship to the qualifying relative and that discretionary factors warrant a favorable decision.[20][23] Notably,
the waiver explicitly does not apply to the more severe ground of falsely claiming U.S. citizenship under [8
U.S.C. 8§ 1182(a)(6)(C)(ii)][30], which is subject to a separate and more restrictive waiver framework.[20][23]

Other Waivable Grounds and Categorical Bars

Beyond criminal and fraud grounds, [8 U.S.C. § 1182][30] establishes numerous other grounds potentially
subject to waiver, including health-related grounds (waivable under § 1182(g) with certification from the
consular or immigration officer and supporting evidence of exceptional hardship), certain public charge
grounds (waivable for immediate relatives of U.S. citizens under 8 1182(f)), and certain technical document
fraud grounds (waivable under § 1182(a)(6)(F) under limited circumstances).[30][37]

By contrast, security-related grounds and certain criminal grounds are categorical bars to waiver absent formal
exemption authority. [8 U.S.C. § 1182(a)(3)(B)][30] addresses grounds related to terrorist activity, including
engagement in terrorist activity, association with terrorist organizations, endorsement or espousal of terrorist
activity, receipt of military training from terrorist organizations, and commission of acts of torture or
extrajudicial killing.[27][28][30] These grounds are categorically barred from waiver under the standard INA
§ 212(d) waiver authority, though the Secretary of State and Secretary of Homeland Security retain exemption
authority under [8 U.S.C. § 1182(d)(3)(B)][30] in their sole, unreviewable discretion.[27][28] This exemption
authority is virtually never exercised, and applicants should not expect to obtain waivers of terrorist-related
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grounds outside extraordinary geopolitical circumstances.[27][28]

Similarly, certain categories of controlled substance offenses are not waivable under the § 1182(h) framework.
While simple marijuana possession involving 30 grams or lessis waivable, other drug offenses-particularly
trafficking or distribution-are typically not waivable unless they fall within the "two or more convictions®
category and the applicant can establish extreme hardship.[9][25] Applicants with prior removal orders may
face additional bars: those subject to [8 U.S.C. § 1182(a)(9)(A)][30] (removal order bars) must file Form [-212
to obtain consent to reapply before they can adjust status or seek admission, even if they have a qualifying
relative and can demonstrate extreme hardship.[50][53]

The Extreme Hardship Standard: Legal Development and Current Application

Statutory Foundation and BIA Precedent

Theterm "extreme hardship" appears throughout [8 U.S.C. § 1182][30] but nowhere receives statutory
definition.[3][10] In [Matter of Cervantes-Gonzalez, 22 |& N Dec. 560 (BIA 1999)][43][46], the Board
established afoundational framework for analyzing extreme hardship, holding that the hardship must exceed
that which istypical or expected as aresult of family separation or relocation, and must manifest itself as
"more severe" hardship than the "common results of deportation."[43][46] The Cervantes decision articulated
seven non-exhaustive factors for consideration: (1) the presence of qualifying relative's family ties within the
United States; (2) qualifying relative'sties outside the United States; (3) conditions in the country to which the
qualifying relative would relocate and the extent of ties to such countries; (4) financial impact of departure on
the qualifying relative; and (5) significant health conditions of the qualifying relative, particularly when tied to
unavailability of suitable medical care in the country of relocation.[43][46] Additionally, applicants should
address qualifying relative's age, ability to communicate in the language of the country of relocation, and
cultural or social obstacles to adaptation.[43]

Critically, in [Matter of Chawathe, 25 1&N Dec. 369 (AAO 2010)][19][22], the Administrative Appeals Office
clarified that applicants need not demonstrate extreme hardship in both separation and rel ocation scenarios;
rather, applicants must establish extreme hardship in at least one scenario-either if the applicant departs and
the qualifying relative remains in the United States, or if the qualifying relative must accompany the applicant
to the applicant's home country.[19][22][43] However, best practice dictates addressing both scenarios when
feasible, asthis provides greater opportunity to identify a pathway to establishing extreme hardship.[3][19]

The standard of proof is preponderance of evidence-the applicant must show that it is "more likely than not"
that extreme hardship would result from denial of the waiver.[22] This represents alower burden than "clear
and convincing evidence," yet higher than mere speculation or general assertions of hardship.[22] As[Matter
of Chawathe][22] emphasizes, applicants must submit "relevant, probative, and credible evidence' that leads
the decision-maker to believe the claim is probably true.[22]

Separation Versus Relocation Analysis

The Cervantes framework specifically requires applicants to analyze two distinct scenarios.[3][19][43][46] In
the separation scenario, the applicant departs the United States to attend consular interview, while the
qualifying relative remains in the United States. Hardship in this scenario flows from emotional distress, loss
of financia support, disruption of caregiving relationships, and the psychological impact of prolonged
separation.[3][19] Courts and administrative bodies have recognized that separation from a spouse or parent
implicates core family unit integrity and can, in appropriate circumstances, constitute extreme hardship when
the qualifying relative is particularly dependent on the applicant or faces serious medical, emotional, or
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financial consequences.[3][19]

In the relocation scenario, the qualifying relative accompanies the applicant to the applicant's country of origin
or third country. Hardship in this context flows from disruption of established community ties, loss of
employment or professional opportunities, inability to access medical care or specialized services, educational
harm to children, cultural or language barriers, safety concerns, and diminished quality of life.[3][19][43][46]
Courts have found relocation hardship particularly acute when the qualifying relative was born in the United
States, has no ties to the applicant's home country, lacks language skills, faces safety concerns due to gang
violence or political instability, or would lose access to specialized medical care.[3][19]

Qualifying Relatives and Scope of Waiver Authority

A fundamental limitation on 1-601 waiver applications concerns identification of qualifying relatives-that is,
relatives whose hardship may be considered in the waiver determination. Under [8 U.S.C. 8 1182(i)][30], the
waiver requires demonstration of extreme hardship to aU.S. citizen or lawful permanent resident spouse or
parent.[3][20][43] Notably, children do not qualify as qualifying relatives for 8 1182(i) waivers
(fraud/misrepresentation), though their hardship may be considered indirectly as it impacts the emotional
wellbeing of the qualifying parent.[3]

By contrast, [8 U.S.C. § 1182(h)][30] (criminal grounds waiver) permits consideration of extreme hardship to
aU.S. citizen or LPR spouse, parent, son, or daughter.[9][25] VAWA self-petitioners seeking waivers have
greater flexibility: they may demonstrate extreme hardship to themselves, their parent, or their child,
depending on the specific waiver ground.[3][25]

The requirement that the qualifying relative must be aU.S. citizen or lawful permanent resident, not merely a
permanent resident or visa holder, is critical and often overlooked. An applicant cannot demonstrate extreme
hardship to a qualifying relative who is a nonimmigrant visa holder or TPS beneficiary; the relative must have
achieved either citizenship (through naturalization or birth) or lawful permanent resident status (through
adjustment or consular processing).[3][35] This limitation frequently operates to eliminate potential hardship
arguments in cases where the applicant's family members lack immigration status themselves.

Factors Relevant to Extreme Hardship Determination

Courts and administrative bodies consider a broad range of factors when assessing whether hardship rises to
the level of "extreme." [USCIS Policy Manual Volume 9][10] provides guidance on relevant factors, which
include family ties and separation impact, social and cultural factors, economic impact, health conditions and
access to care, and country conditions.[10][21][33] The analysis requires careful attention to cumulative
impact rather than single factorsin isolation. A qualifying relative who faces modest financia hardship but
who is deeply embedded in the United States community and has significant health concerns may establish
extreme hardship through the combination of factors, even if no single factor independently establishes the
threshol d.[43][46]

Medical and psychological factors carry substantial weight in extreme hardship analysis. Evidence that a
qualifying relative has a serious medical condition (such as cancer, rheumatoid arthritis, heart disease, or
diabetes) and depends on the applicant for caregiving, medication management, or attendance at medical
appointments can constitute a powerful hardship argument, particularly when combined with evidence that the
home country lacks adequate medical infrastructure or the applicant cannot afford care in that
setting.[21][33][36] Psychological evaluations demonstrating that the qualifying relative would suffer severe
emotional distress, depression, anxiety, or post-traumatic stress from separation or rel ocation provide objective
clinical evidence of hardship beyond the normal emational consequences of family separation.[33][36] Recent
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practice has increasingly relied on psychologists evaluations; aforensic or clinical psychologist's formal
diagnostic opinion, supported by clinical interview and review of records, significantly strengthens hardship
applications.[33][36]

Financial hardship arguments must demonstrate that denial of the waiver would result in substantial economic
disadvantage beyond the normal consegquences of losing a family member's income. Courts examine whether
the applicant is the primary or significant earner, whether the qualifying relative is capable of employment,
what the job market looks like in the applicant's home country, whether the qualifying relative owns property
or has significant assets, and whether relocation would require sale of assets at disadvantageous
terms.[3][21][43][46] Evidence that the qualifying relative cannot sustain housing, food, healthcare, or other
basic necessities without the applicant's income supports a finding of extreme financial hardship.[3][21][43]

Country conditions evidence-documented information about conditions in the applicant's home
country-becomes increasingly relevant in relocation scenarios. Travel advisories from the U.S. State
Department, reports from human rights organi zations such as Human Rights Watch and Amnesty
International, academic studies on gang violence and drug trafficking, and news articles documenting violence
or economic instability all provide probative evidence of country conditions hardship.[3][21][33] For
applicants from Central America (Guatemala, El Salvador, Honduras, Nicaragua), country conditions
documentation is particularly critical; extensive evidence of gang persecution, femicide, and criminal violence
can establish that relocation would expose the qualifying relative to extreme physical danger.[3][21][33][51]

Procedural Rulesand Practice Before Immigration Judgesin EOIR Removal
Proceedings

Filing Procedures and Timing Requirements

When an applicant isin removal proceedings and seeks to file an 1-601 waiver application before an
immigration judge, the procedural regquirements depend on the stage of proceedings and whether the applicant
has been found removable. Under [8 C.F.R. § 1240.8(d)][37], once the immigration judge finds that the
applicant is removable, the judge issues a scheduling order establishing deadlines for submission of
applications for relief and supporting documents-typically sixty days from the date of the removability
finding, absent extension by motion.[16][29] The applicant must file the completed Form [-601, accompanied
by all supporting evidence and a detailed statement explaining the basis for the extreme hardship claim, within
this deadline.[16][37]

If the applicant is not yet in removal proceedings but anticipates removal proceedings, filing an [-601 motion
before removal proceedings commence is generally not possible; the immigration court lacks jurisdiction over
cases where no Natice to Appear has been issued and no charging document filed.[13] However, if the
applicant has been placed in removal proceedings and seeks to establish ligibility for relief through
adjustment of status, the applicant should file the 1-601 a ongside the adjustment application (Form [-485)
within the prescribed deadline.[37]

Motions to extend filing deadlines must be filed in writing and must demonstrate good cause for the
extension.[13][29] Immigration judges retain discretion to grant reasonable extensions if the applicant or
counsel can show that additional time is necessary to gather evidence, obtain expert evaluations, or prepare
comprehensive hardship documentation.[13][29] Some judges are more receptive to continuance requests than
others; in Northern Californiaimmigration courts (San Francisco and Concord locations), the tendency varies
by individual judge, and practitioners should develop an understanding of specific judges continuance
practices through prior experience or consultation with local bar colleagues.[13]
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Fee Requirements and Financial Hardship Waivers

When an 1-601 application is filed with an immigration court, application fees must be paid to the Department
of Homeland Security in advance of filing, with the fee receipt submitted to the immigration court.[4][42] As
of January 1, 2026, USCI S has implemented updated fee schedules, and applicants must pay the correct,
current fee or risk rejection of the application.[49][52] Fee amounts vary depending on the specific application
and filing location but generally range from several hundred dollars to over one thousand dollars.[49][52]

Immigration judges have discretion under [8 C.F.R. § 1003.24(d)][4] to waive or reduce fees upon a showing
that the applicant is unable to pay due to personal economic hardship. Fee waiver requests must be submitted
on [Form EOIR-26A][4], which requires detailed financial information (monthly income and expenses) and a
signed declaration under penalty of perjury of inability to pay.[4] The form must be filed contemporaneously
with the application for relief or motion.[4] If the immigration judge determines that the applicant has failed to
establish inability to pay, the judge will issue arejection notice, and the applicant will have fifteen days to
either pay the fee or submit arevised fee waiver request.[4] Filing deadlines are tolled during this cure
period.[4]

Practitioners serving low-income immigrants should carefully prepare fee waiver requests with detailed
financial documentation. Mere assertions of poverty are insufficient; applicants should submit recent tax
returns, pay stubs, bank statements, and itemized monthly household expenses demonstrating that income
does not cover basic necessities.[4][42] Immigration judges understand that low-income immigrants often
have multiple family dependents and minimal liquid assets, and thorough documentation typically supports
fee waiver grants.[4]

Motion Practice and Evidence Submission

All 1-601 applications filed with immigration courts must comply with the motion and evidence filing
procedures established in [EOIR Practice Manual Chapter 5][13][16]. Motions based on applications for relief
(such as I-601 waivers) must be accompanied by a copy of the completed application form and all supporting
documents.[13][16] Evidence must comply with the requirements of [EOIR Practice Manual Chapter 3.3][29],
addressing document authenticity, certification, and translation requirements.[29] If documents are submitted
in alanguage other than English, they must be accompanied by certified English trand ations.[29]

Statements made in motions are not evidence and do not satisfy evidentiary burdens.[13] Evidence supporting
hardship claims must be submitted as separate exhibits, properly labeled and organized.[13][16] Common
evidence categories include affidavits from the qualifying relative describing hardship in detailed narrative
form, medical records and letters from treating physicians, financial documentation (tax returns, pay stubs,
mortgage statements), psychological evaluations, photographs documenting family relationships, letters of
support from employers or community members, country conditions reports, and expert affidavits addressing
specialized issues (medical expertise, country conditions analysis, financial analysis).[3][33][51][54]

The immigration court will not suspend or delay adjudication of motions pending receipt of supplemental
evidence; if evidence is missing at the time the application is considered, the judge will adjudicate based on
the record as submitted, potentially resulting in denial based on insufficient evidence.[13][16] Practitioners
should not rely on promises to submit evidence after the hearing; rather, all critical evidence should be
submitted in advance of the master calendar or individual hearing where the motion will be addressed.[13][16]

Integration with Removal Proceedings and Administrative Closure | ssues

For applicantsin removal proceedings who intend to file I-601A provisional waivers while remaining in the
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United States, administrative closure of removal proceedingsis typically required to alow USCIS to
adjudicate the 1-601A without the competing jurisdictional claims of the immigration court.[45][48] However,
administrative closure has become increasingly restricted since the Attorney General's decision in [Matter of
Castro-Tum, 27 1&N Dec. 271 (A.G. 2018)][45], which held that immigration judges lack "genera authority"
to administratively close cases.[45]

Recent circuit court decisions have created a patchwork of authority. As of February 2026, individualsin
removal proceedingsin Maryland, North Carolina, South Caroling, Virginia, West Virginia, lllinois, Indiana,
and Wisconsin may administratively close proceedings pursuant to [Romero v. Barr][45] and [Moralesv.
Barr][45].[45] Individualsin other circuits, including the Ninth Circuit (which covers Northern California),
face substantial obstacles to obtaining administrative closure and may be limited to seeking termination or
dismissal of proceedings through alternative mechanisms.[45][59]

For applicantsin the Ninth Circuit seeking to pursue I-601A relief, practitioners should consider severa
strategic alternatives. First, if DHS counsel iswilling, ajoint motion to terminate or dismiss proceedings may
be filed, which can be granted by the immigration judge with greater latitude than unilateral respondent
motions.[45][59] Second, if the applicant has obtained an approved immigrant visa petition (Form 1-130), the
applicant and immigration counsel might explore whether a motion to recalendar proceedings (to a date after
anticipated consular interview) combined with amotion for voluntary departure around the same date might
achieve effective administrative closure without formal closure order.[26] Third, applicants might consider
proceeding with both removal proceedings and 1-601A application simultaneously, accepting the risk that if
the 1-601A is denied, they would return to active removal proceedings to pursue alternative relief or accept
removal.[26]

Discretionary Analysis and Favor able Exer cise of Discretion

Meeting the statutory requirements for a waiver-including demonstration of extreme hardship-does not
automatically entitle an applicant to approval. Rather, after establishing extreme hardship and other threshold
eligibility requirements, the applicant must then demonstrate that a favorable exercise of discretion is
warranted by weighing all positive and negative factorsin the case.[3][10][38][43]

Under [USCIS Policy Manual VVolume 9][10] and [Matter of Cervantes-Gonzalez][43], the discretionary
determination requires balancing favorable factors (positive equities) against negative factors (negative
equities). Favorable factorsinclude strong family ties in the United States, long-term residence in the United
States, community contributions (employment, volunteer work, religious participation), lack of criminal
history, rehabilitation if criminal conduct occurred, letters of support from community members and
employers, and evidence that denial would result in exceptional hardship.[3][10][38] Negative factors include
criminal history (particularly serious or violent crimes), immigration violations beyond the ground being
waived, fraud or dishonesty, prior removal orders or deportations, unlawful employment, and conduct
demonstrating lack of respect for law and order.[3][10][38]

Recent policy guidance, issued on August 19, 2025,[18][41] clarifies that USCIS officers will assign
"overwhelmingly negative" weight to any conduct supporting terrorist organizations, anti-American
ideologies, or antisemitic extremism.[18][41] Additionally, applicants with prior parole requests or admission
applications that violated applicable laws and regulations at the time may face negative discretionary factors
based on the applicant's failure to comply with lawful procedures.[18][41] However, standard factors such as
employment history, community ties, family relationships, and humanitarian considerations remain relevant
and may substantially outweigh negative factors in appropriate cases.[3][10][38]
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An important distinction exists between criminal convictions that are the ground of inadmissibility being
waived and other criminal conduct. When weighing discretion, decision-makers may consider the seriousness
of the crime for which the waiver is sought, but they may also consider other criminal conduct (prior or
subseguent convictions) that provides evidence of character or respect for law.[3][9][38][43] However, some
criminal conduct-such as conviction of a"violent or dangerous' offense-may impose such a high discretionary
burden that favorabl e factors rarely outweigh the negative factors, absent extraordinary circumstances.[9][25]

Evidence and Documentation Requirementsfor Extreme Hardship Establishment

Medical and Psychological Evidence Framework

Comprehensive evidence of extreme hardship constitutes the foundation of successful 1-601
applications.[3][21][33][51][54] Medical and psychological evidence is among the most probative forms of
documentation available, asit provides objective clinical assessment of hardship rather than subjective
assertions by interested parties.[33][36][51]

Medical evidence should include detailed medical records from treating physicians or specialists,
documenting the qualifying relative's diagnosis, treatment history, current medications, prognosis, and
functional limitations.[21][33][36][51][54] A letter from the treating physician addressing specific questions
about the hardship is particularly valuable: Does the qualifying relative require ongoing care? What is the
prognosisif the applicant cannot provide care? | s the condition likely to worsen? What medical facilities or
specialists are available in the applicant's home country? What would be the cost of treatment there, and
would such treatment be accessible to the qualifying relative if relocated?21][33][51] Medical records should
include recent test results, diagnostic imaging, medication lists, and documentation of any specialist
consultations.[21][33][54]

Psychological evaluations, conducted by licensed mental health professionals (psychologists or psychiatrists
with relevant expertise), provide clinical diagnosis and professional opinion on the psychological
consequences of separation or relocation.[33][36][51] Best practice dictates engaging a forensic psychologist
with specific experience in immigration cases and family separation trauma, as such practitioners understand
the legal standard for "extreme hardship" and can structure evaluations to address applicable factors.[ 33][36]
The evaluation should include clinical interviews with the qualifying relative and potentially the applicant and
children, review of relevant mental health and medical records, standardized psychological testing instruments
where appropriate, and a detailed written report with professional opinions addressing the specific scenario
presented (separation versus relocation).[33][36]

Strong psychological evaluations directly connect psychological findings to legal hardship standards. Rather
than merely describing depression or anxiety, the evaluation should explain how these conditions would be
exacerbated by separation from the applicant or relocation to aforeign country, how the qualifying relative's
ability to function in daily life would be impaired, what treatment would be necessary to manage the
psychological condition, and what risk of self-harm or serious decompensation would exist if the applicant
were removed.[33][36] The evaluator should identify the specific psychological mechanism by which
separation or relocation would cause harm (loss of primary emotional support, disruption of established
therapeutic relationships, uncertainty about future, loss of community identity) and connect it to the qualifying
relative's particular vulnerabilities or pre-existing psychological conditions.[33][36]

Financial Documentation and Economic Hardship Analysis

Financial hardship claims must be supported by comprehensive economic documentation establishing the
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qualifying relative's financial dependence on the applicant and the consequences of |oss of the applicant's
income.[3][21][33][51][54] Required documentation typically includes the applicant's recent federal income
tax returns (typically two to three years of returns), W-2 forms or pay stubs demonstrating current income,
bank statements showing deposits and expenditures, mortgage or lease agreements, utility bills, and statements
documenting other household expenses.[21][33][51][54] The qualifying relative's own financial
documentation is equally important: their tax returnsif they have income, employment verification if
applicable, bank statements, and documentation of any assets or debts.[21][33][51][54]

A detailed household budget should be prepared showing monthly income and expenses for the family unit,
demonstrating that the qualifying relative cannot sustain household expenses without the applicant's
income.[21][33][51][54] The budget should itemize housing costs, food, utilities, heathcare (including
insurance premiums and out-of-pocket medical expenses), transportation, childcare, education costs, and other
necessary expenses.[21][33][51][54] If the qualifying relative or dependent children have specia needs
requiring specialized services or accommodations, documentation of costs for those services should be
included.[21][33][54]

For relocation scenarios, financia hardship evidence should address employment prospectsin the applicant's
home country. Labor market analysis comparing employment opportunities and wage levelsin the United
States versus the applicant's home country, professional licensing requirements and transferability of
credentials, and the applicant's realistic earning potential in the home country all provide context for economic
hardship.[3][21][33][51] If the applicant is a professional (engineer, physician, accountant) whose credentials
would not transfer to the home country without significant retraining or additional licensing, this strengthens
the financial hardship argument, as the household's total earning potential would be substantially reduced
upon relocation.[3][21][51]

Country Conditions Evidence and Relocation Har dship

Country conditions documentation plays acritical role in relocation hardship analysis, demonstrating that the
qualifying relative would face extraordinary hardship if forced to relocate to the applicant's home
country.[3][21][33][51][54] For applicants from high-violence countries (Guatemala, El Salvador, Honduras,
Mexico), comprehensive country conditions evidence is essential and may constitute the primary basis for
extreme hardship determination.[3][21][33][51]

Relevant country conditions evidence includes U.S. State Department Country Reports on Human Rights
Practices (annual reports addressing safety, rule of law, healthcare infrastructure, education systems, and
economic conditions); U.S. State Department Travel Advisories (which designate levels of travel risk and
specific warnings); Human Rights Watch and Amnesty International country-specific reports documenting
violence, persecution, and human rights violations; United Nations reports on human rights situations;
academic studies on gang violence, drug trafficking, or political instability; news articles from reliable sources
documenting violence trends, political conditions, or economic situations; and expert affidavits from scholars
or practitioners with specific knowledge of conditions in the applicant's home country.[3][21][33][51][54]

The evidence should connect general country conditions to the specific situation of the qualifying relative.
Rather than submitting a generic report stating that Honduras has a high homicide rate, counsel should argue
that the applicant's family would face gang violence because they lack family connections in the community,
or that the qualifying relative (a woman) would face femicide risk given gender-based violence patternsin the
country, or that the qualifying relative's U.S.-born children would struggle educationally in schools lacking
adequate resources.[3][21][33][51][54] If the country faces currency devaluation, healthcare shortages, or
limited access to specialized medical services, the evidence should address how these conditions would
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specifically impact the qualifying relative's medical situation or ability to maintain financial
stability.[3][21][33][51]

For Northern California cases involving Central American applicants, substantial country conditions
documentation is typically available through organizations such as the International Human Rights Clinic at
Stanford Law School, Bay Area-based human rights organizations, and academic experts on Central American
migration. Practitioners should cultivate relationships with potential expert witnesses and maintain current
country conditions resources to support applications.[3][21][33][51]

Supporting Affidavitsand Corroborating Evidence

Personal affidavits from the qualifying relative, applicant, family members, friends, employers, community
leaders, healthcare providers, and others with knowledge of the family situation provide crucial corroboration
of hardship claims.[3][33][51][54] The qualifying relative's own affidavit-a detailed, notarized statement
describing the hardship in specific, concrete terms-should address the rel ationship with the applicant, daily
reliance on the applicant, emotional impact of separation or relocation, and specific ways that the applicant's
presence or absence would affect the qualifying relative'slife.[3][33][51][54]

Third-party affidavits from employers, religious leaders, educators, medical providers, and community
members add credibility and provide external validation of the family's situation.[3][33][51][54] An
employer's affidavit addressing the qualifying relative's employment and the financial consequences of job
loss strengthens financial hardship claims; areligious leader's affidavit addressing the family's community
integration and the qualifying relative's role in the faith community substantiates community ties; and a
teacher's or school administrator's affidavit addressing children's educational performance and the disruption
that rel ocation would cause supports educational hardship arguments.[3][33][51][54]

Character references and letters of support from community members who can attest to the applicant's positive
contributions to the community and respect for law and order address the discretionary factors in the waiver
determination.[3][33][51][54] Multiple letters from diverse community members (neighbors, employers,
clergy, educators) demonstrating that the applicant is a valued community member and that the family unit is
well-integrated into the United States community carry significant weight.[3][33][51][54]

Strategic Considerationsin Northern California Immigration Courts

San Francisco Immigration Court Procedural Practices and Judge-Specific Tendencies

The San Francisco Immigration Court, with hearing locations at 100 Montgomery Street, Suite 800, San
Francisco; 630 Sansome Street, 4th Floor, Room 475, San Francisco; and 1855 Gateway Blvd., Suite 850,
Concord, exercises jurisdiction over removal proceedingsin Northern California.[4] Individual immigration
judges assigned to removal cases bring varying approaches to waiver applications, evidence, and continuance
regquests. Some judges are receptive to thorough hardship presentations and willing to grant continuances to
allow evidence gathering; others maintain strict adherence to filing deadlines and expect complete case
presentation at the master calendar hearing.[4][13]

Practitioners familiar with San Francisco immigration court have learned that certain judges favor early
written motions for continuances and explicit identification of relief sought, while others prefer oral argument
and flexibility in evidence presentation timing. Some judges are particularly receptive to expert evidence
(psychological evaluations, medical testimony, country conditions expertise) and proactively direct parties to
develop such evidence; others view expert evidence skeptically unlessit is carefully integrated into legal
arguments and directly addresses applicable standards.[4][13] Successful practice in San Francisco
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immigration court requires either prior direct experience before specific judges or consultation with colleagues
familiar with particular judges practices and preferences.[4][13]

San Francisco Asylum Office and Interviewing Officers Approach to Hardship

The San Francisco Asylum Office, while not directly adjudicating 1-601 waivers filed before immigration
judges, does process I-601A provisiona waivers and may interview applicants seeking other benefits.
Interviewing officers at the San Francisco Asylum Office have developed particular patterns and expectations
regarding extreme hardship evidence. Generally, officersin this office expect detailed, documented hardship
claims with specific facts rather than generalized descriptions; they appreciate well-organized evidence
binders with clear indices and cross-references; and they value coherent narratives connecting evidence to
legal standards.[4] Applicants should prepare comprehensively for asylum office interviews addressing
hardship, ensuring that the qualifying relative is available and prepared to testify if necessary, and providing
all supporting evidence in advance of the interview.[4]

Northern California | CE Enforcement Context and Detention | ssues

Northern California Immigration and Customs Enforcement (ICE) Field Office 1 maintains detention facilities
including the Y uba County Jail, Santa Rita Jail (Alameda County), and other locations.[4] Applicantsin
removal proceedings and facing potential detention should understand that filing an [-601 waiver may not
automatically stay removal or prevent detention, though immigration judges may exercise discretion to
continue hearings or adjust bond conditions while the I-601 is pending.[4][ 16] Practitioners should address
bond or release issues independently from the 1-601 waiver filing, presenting distinct arguments for continued
release or reduced bond based on family ties, employment, community integration, and lack of flight risk.[4]

Specialized Considerationsfor Central American Applicants

The Northern Californiaimmigration practice is dominated by asylum seekers and immigrants from
Guatemal a, El Salvador, Honduras, and Nicaragua, reflecting both historical migration patterns and
contemporary gang and cartel violence in those regions.[3][21][33][51] I-601 applicationsinvolving Central
American applicants frequently rely on country conditions evidence of gang violence, femicide, and
gang-based persecution.[3][21][33][51] Practitioners serving this population should develop expertise in
current country conditions documentation, maintain relationships with country conditions experts, and
understand the specific gang structures, violence patterns, and persecution dynamics relevant to particular
regions or communitiesin Central America.[3][21][33][51]

Additionally, trauma-informed representation becomes essential when working with applicants and qualifying
relatives who have experienced violence, persecution, or threats. Understanding the psychological and
emotional impacts of violence, and communicating sensitively about these impacts in applications and
proceedings, enhances both the quality of representation and the likelihood of successful
outcomes.[33][36][51]

Timeline, Costs, and Practical | mplementation

Application Timeline and Processing Expectations

Thetimeline for 1-601 waiver applications varies substantially depending on filing venue and procedural
posture. For applications filed during removal proceedings before immigration judges, the timeline depends on
the judge's scheduling order and the complexity of the case. Typically, the judge will establish a deadline of
thirty to sixty days from the date of finding removability to submit applications for relief; if the applicant
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reguests additional time through a written motion demonstrating good cause, the judge may extend this
deadline by thirty, sixty, or ninety days.[13][16][29] Once the I-601 is submitted, the judge's adjudication
timeline varies; some judges rule relatively quickly (within weeks), while others may take monthsto issue
written decisions.[13][16]

For 1-601A provisional waivers, current processing times at USCI S range from twelve to twenty months,
depending on the service center, case complexity, and whether requests for evidence (RFEs) are
issued.[1][14][17] After USCIS approval, the caseisreferred to the National Visa Center (NVC), which
requires additional months for processing before an immigrant visainterview is scheduled.[14] The total
timeline from 1-601A filing to actual visainterview and entry into the United States currently ranges from
eighteen to thirty-six months, with some cases taking longer if complications or additional requests for
evidence arise.[1][14][17]

For traditional 1-601 applications filed at consulates during consular processing, the Nebraska Service Center
(responsible for adjudication) is currently experiencing significant delays, with processing times exceeding
twenty-seven months for many cases.[55] As of February 2026, a class action lawsuit ([IMMpact Litigation
case][55]) has been filed alleging that the Nebraska Service Center's delays are unreasonabl e and violate the
Administrative Procedure Act; thislitigation may accelerate processing times but currently provides no relief
to pending applicants.[55]

Filing Feesand Cost Consider ations

[-601 application fees have increased effective January 1, 2026, consistent with USCIS's overall fee increases
enacted under the "One Big Beautiful Bill Act."[49][52] Current I-601 filing fees are not explicitly listed in
the search results provided, but USCIS has indicated that application fees for various immigration benefits
have increased substantially.[49][52] Applicants should consult the current USCI S fee schedule on the USCIS
website or contact local USCI'S service centers for exact current fees.[49][52] Additionally, biometrics fees
(fingerprinting) may apply, and fees must be paid electronically (by debit card or ACH) as of January 1, 2026;
paper check payment is no longer accepted.[52]

Beyond government filing fees, applicants should budget for attorney representation, expert evaluations, and
document preparation. Attorney fees for 1-601 waiver application preparation typically range from three
thousand dollars to eleven thousand dollars, depending on complexity, whether prior removal orders or
crimina grounds are involved, and the attorney's experience and location.[39] This represents a substantial
cost investment, but successful representation significantly increases the likelihood of approval.[39]
Applicants without financial means should explore fee waiver options (Form EOIR-26A) and pro bono
representation through nonprofit immigration legal service organizations active in Northern California (such
as the International Human Rights Clinic at Stanford Law School, Bay Area Immigrants' Rights Project, or
other community-based organizations).[4][39]

Psychological evaluation costs currently range from $650 to $1,000 per evaluation depending on whether
Spanish-language services are used and whether expedited turnaround is required.[36] Medical documentation
and letters from treating physicians are typically provided at no additional cost beyond office visit copayments
or consultation fees. Country conditions expert affidavits may be secured through academic contacts or
nonprofit experts at reduced cost or pro bono; if paid consultation is required, costs may range from $500 to
$3,000 depending on the expert's credentials and the scope of analysis required.[3][21][33][51]

Practical Implementation and Case M anagement

Successful 1-601 applications require meticul ous case management and strategic attention to evidence
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organization and presentation. Practitioners should maintain detailed case files organizing evidence by
category (family documentation, financial documents, medical records, psychological evaluation, country
conditions evidence, affidavits, and expert materials); develop comprehensive hardship narratives addressing
all applicable factors under Cervantes; prepare detailed evidence indices with cross-referencesto lega
arguments; and present evidence in aformat that facilitates immigration judge review.[3][13][16][33][51]

Applications filed with immigration courts should be accompanied by a detailed motion and memorandum of
law explaining the applicable legal standard, identifying the applicable waiver ground(s), establishing extreme
hardship through specific factual evidence, and addressing discretionary factors.[3][13][16][38] The
memorandum should explicitly connect evidence (exhibits) to legal standards, explaining why each piece of
evidence demonstrates el ements of extreme hardship and favorable discretion.[3][13][16][38]

For removal proceedings cases, practitioners should consider timing the 1-601 filing strategically. If an
applicant has limited time before the master calendar hearing and insufficient evidence will be ready by the
hearing date, filing amotion for continuance and scheduling order before the master calendar is preferable to
appearing at the master calendar unprepared.[13][29] Alternatively, if evidence is being rapidly assembled, it
may be preferable to appear at the master calendar, indicate the intent to file applications for relief, request a
scheduling order with extended deadlines, and then file the 1-601 with complete evidence by the deadline
established in the order.[13][16]

Post-Approval Proceduresand Collateral Immigration Consequences

Adjustment of Status and Consular Processing Procedures

If an [-601 waiver is approved by an immigration judge before the removal case, the next step depends on the
underlying visa petition status. If an immigrant visa petition (typically Form 1-130 filed by a U.S. citizen or
LPR relative) has been approved and visa numbers are immediately available (as indicated in the State
Department's monthly Visa Bulletin), the applicant may apply to adjust status to lawful permanent resident
immediately.[37][40] The adjustment application requires filing Form 1-485 along with supporting
documentation (medical examination on Form 1-693, police certificates, birth certificate, marriage certificate if
applicable, passport, and other supporting documents).[37][40]

If the applicant is not eligible to adjust status in the United States (because the applicant is not physically
present in the United States, or because consular processing is required for some other reason), the applicant
must depart the United States and attend an immigrant visainterview at a U.S. consulate in the applicant's
country of residence.[37][40] The approved |-601 waiver permits the applicant to file for the immigrant visa at
the consulate without the inadmissibility ground being an impediment; however, the consular officer retains
independent authority to find additional grounds of inadmissibility and may impose further
conditions.[37][40] Approval of the [-601 waiver does not guarantee that the immigrant visawill be
issued.[37][40]

Implications of Adjustment of Status and Green Card Receipt

Once an applicant has adjusted status to lawful permanent resident or received an immigrant visa and been
admitted to the United States, the approved [-601 waiver has continuing validity only in specific
circumstances. If the applicant adjusted status as an immediate relative of aU.S. citizen (or if the applicant
ultimately naturalized and became a U.S. citizen), the waiver generally remains valid indefinitely unless the
applicant engages in conduct that triggers deportability.[2][37] However, if the applicant adjusted status as a
family-based immigrant with visa availability, and the applicant's statusis "conditiona" (asin the case of
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marriage-based immigration within the first two years of adjustment), the waiver's validity istied to removal
of the conditions on status.[2][37]

More critically, if the applicant's permanent resident status is later terminated-either through deportation,
revocation of adjustment, or voluntary relinquishment-the [-601 waiver's validity is also terminated.[2][37]
Additionally, if an applicant is convicted of a crime of moral turpitude or other deportable offense after
adjustment and is placed in removal proceedings, the approved 1-601 waiver provides no protection against
deportation on the newly arising grounds; the waiver only applies to the specific ground for which it was
granted.[2][37]

Collateral Criminal Consequences and State L aw I nteractions

Applicants with criminal convictions should be aware that seeking awaiver of acriminal ground of
inadmissibility does not affect the validity of the underlying criminal conviction or expose the applicant to
federal collateral consegquences beyond immigration law. However, in California, criminal convictions carry
collateral immigration consequences, and applicants should consider whether modification of the conviction
may be warranted to avoid future immigration consequences.[4] Under [California Penal Code § 1473.7][4],
applicants who were not told that a conviction would have immigration consequences may petition to vacate
the conviction if they would not have entered the plea or taken the guilty verdict had they known of those
consequences.[4] Practitioners should coordinate with criminal defense counsel to explore whether conviction
modification is possible and strategic for clients.[4]

Additionally, some convictions that are waivable for purposes of initial admissibility may not be waivable for
purposes of subsequent deportability grounds. For example, a crime of moral turpitude waived under 8
1182(h) does not waive deportability under [8 U.S.C. § 1227(a)(2)(A)(1)][30]; the conviction remains a basis
for deportation even if the waiver was granted.[9][25][30] Counsel should advise clients that waiver of initial
inadmissibility does not provide protection against future removal based on the same conviction if the
applicant becomes deportable.[9][25]

Conclusion and Recommendations

Form I1-601 applications for waiver of grounds of inadmissibility represent a critical pathway for foreign
national s found to be statutorily ineligible for admission or adjustment of status but who have qualifying
family membersin the United States and can establish extreme hardship. The distinction between the narrow
Form I-601A (unlawful presence only) and the broader Form 1-601 (multiple grounds) is fundamental and
determines both eligibility and available relief.

Successin 1-601 waiver applications depends on comprehensive understanding of statutory waiver authority,
the extreme hardship standard as developed through case law and policy guidance, and meticul ous evidence
gathering demonstrating both the threshold requirement of extreme hardship and favorable discretionary
factors. In the EOIR removal proceedings context, practitioners must navigate distinct procedural rules, filing
deadlines, and evidence submission requirements while devel oping strategic approaches to secure
continuances, engage expert witnesses, and present coherent hardship narratives that connect specific evidence
to legal standards.

For applicantsin Northern California, developing relationships with San Francisco Immigration Court judges,
understanding individual judges preferences and practices, engaging qualified mental health professionals and
country conditions experts, and maintaining current resources on Central American country conditions
significantly enhance the likelihood of successful outcomes. The timeline and financial investment required
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for thorough 1-601 applications is substantial, but the potential reward-preserving family unity and securing
lawful permanent resident status-justifies comprehensive preparation and professional representation.

Practitioners should approach each 1-601 application as a distinct narrative about the family's integration in the
United States and the exceptional hardship that would result from family separation or relocation. Rather than
mechanical recitation of legal factors, successful applications tell compelling, evidence-supported stories of
family dependence, community integration, medical need, financial vulnerability, and the specific ways that
denial of the waiver would devastate the qualifying relative. By combining legal sophistication with
humanistic understanding of family dynamics and trauma, practitioners can advance their clients' interests
while advancing the humanitarian purposes that Congress intended when it authorized waivers of
inadmissibility grounds.
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