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FINDINGS

INDIVIDUAL IMMIGRATION COURT HEARINGS: COMPREHENSIVE
LEGAL RESEARCH AND PRACTICE GUIDE

Anindividual hearing in immigration court represents the critical evidentiary proceeding where immigration
judges determine whether respondents are removable and whether they qualify for any form of relief from
removal.[1][7][17] This hearing, also known as a merits hearing or individual calendar hearing, functions as
the trial stage of immigration removal proceedings and is governed by INA § 240(b)(1). During this
proceeding, respondents must present their case through testimony, documentary evidence, and withess
examination to establish eligibility for forms of relief including asylum, withholding of removal, cancellation
of removal, adjustment of status, or protection under the Convention Against Torture (CAT).[2][5][6] The
hearing operates under flexible evidentiary rules that favor admissibility of probative evidence while
maintaining fundamental fairness protections for respondents.[37][40] Individual hearings typically require a
minimum of three to four hours, though many cases require significantly more time depending on the
complexity of the relief sought, the number of witnesses, and the volume of documentary evidence.[8][22]
The Immigration Judge who presides over the hearing makes all factual and legal determinations and
possesses broad discretion in conducting the hearing, determining evidentiary admissibility, and ultimately
granting or denying relief.[1][7] This comprehensive research report examines the procedural architecture of
individual hearings, the substantive legal standards applicable to various forms of relief, the strategic
preparation required for effective presentation, and the post-hearing remedies available to parties dissatisfied
with Immigration Judge decisions.

Governing Legal Framework and Statutory Architecture

Theindividual hearing represents the cornerstone of the immigration removal proceedings framework
established by Congressin the lllegal Immigration Reform and Immigrant Responsibility Act of 1996
(INRIRA).[40] The foundational statute governing individual hearingsis 8 U.S.C. § 1229a, which is codified as
INA § 240 and establishes the procedural requirements for removal proceedings. The statute specifies that
respondents have the right to be represented by counsel at no expense to the government and must be afforded
areasonable opportunity to examine evidence against them, present evidence on their own behalf, and
cross-examine witnesses presented by the Department of Homeland Security.[1][40] These procedural rights
represent the minimal protections afforded under due process principles applicable to civil proceedings
involving serious liberty interests.[40] The Immigration Court Practice Manual (ICPM), which is published by
the Executive Office for Immigration Review (EOIR), provides detailed procedural guidance on conducting
individual hearings and reflects the regulatory framework established at 8 C.F.R. 8 1240.1 et seq.[1][7]

The procedural requirements applicable to individual hearings emerge from multiple regulatory sources and
statutory provisions that establish a comprehensive framework governing evidence submission, witness
presentation, and hearing conduct. At 8 C.F.R. § 1240.1(c), the regulation authorizes Immigration Judges to
"receive and consider material and relevant evidence," establishing the foundational principle that governs
evidentiary admissibility.[37][40] The regulations further specify that the Immigration Judge's determination
must be based upon "reasonable, substantial, and probative evidence" when addressing issues of removability
and eligibility for relief.[40] The evidentiary standard differs depending on the category of respondent and the
relief sought. For respondents who have been admitted to the United States, the Department of Homeland
Security bears the burden of proving deportability by clear and convincing evidence.[52][37] For asylum
applicants, the applicant bears the burden of proving either past persecution or awell-founded fear of future
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persecution based on one of five enumerated protected grounds.[12][24] For withholding of removal
applicants, the burden requires proof that persecution is "more likely than not," representing a higher threshold
than the well-founded fear standard for asylum.[12][9] For cancellation of removal applicants, the respondent
must prove eligibility through clear and convincing evidence, including ten years of continuous presencein
the United States, good moral character, and that removal would cause exceptional and extremely unusual
hardship to a qualifying family member.[3][6]

The regulatory framework at 8 C.F.R. § 1003.33 establishes requirements that all documents filed with
immigration courts must be submitted in English or accompanied by certified English translations.[31] This
reguirement has significant practical implications for respondents seeking relief based on country conditions
evidence, expert reports, or family documentation originating from non-English-speaking countries. The
certification of translation must include a statement that the translator is competent to translate the specific
language, that the trandlation is true and accurate to the best of the translator's abilities, and the translator's
contact information.[31][34] The failure to provide proper certified trandations can result in documents being
rejected or given minimal weight by the Immigration Judge, potentially undermining the strength of a
respondent's case.[31] Additionally, 8 C.F.R. § 1003.15 requires that respondents maintain current address
information with the immigration court by filing Form EOIR-33/1C within five days of any address change.
The failure to maintain current address information can result in the Immigration Judge conducting
proceedings in the respondent's absence and issuing an in absentia removal order, which carries severe
consequences including the inability to appeal the decision to the Board of Immigration Appealsin certain
circumstances.[23][42]

Formsof Relief and Substantive Eligibility Standards

Individual hearings accommodate multiple distinct forms of relief from removal, each with unigque eligibility
regquirements, burdens of proof, and discretionary considerations. The primary forms of relief available to
respondents in removal proceedings before immigration judges are asylum, withholding of removal (also
termed restriction on removal), protection under the Convention Against Torture, cancellation of removal for
non-lawful permanent residents, VAWA cancellation of removal for abuse victims, adjustment of status
through family relationships, and various discretionary reliefs including voluntary departure and U visaor T
visardief.[5][6][30] Understanding the specific form of relief being pursued is essential to conducting
effective case preparation because each form imposes distinct evidentiary burdens and requires proof of
different legal elements.[5][9]

Asylum represents the most broadly available form of humanitarian relief and permits respondents who have
suffered persecution or who have awell-founded fear of persecution to remain in the United States
permanently.[5][12][24] To establish eligibility for asylum, a respondent must prove by a preponderance of
evidence that they are arefugee as defined by the Immigration and Nationality Act. This definition requires
that the respondent: (1) is outside their country of nationality (or country of last habitual residence for
stateless persons); (2) has suffered persecution in the past or has a well-founded fear of future persecution; (3)
the persecution is on account of one of five protected grounds (race, religion, nationality, political opinion, or
membership in a particular socia group); and (4) the persecution isinflicted by the government or by persons
or organizations that the government is unable or unwilling to control.[5][12][24][21] The well-founded fear
standard has been established by the Supreme Court as requiring a" 10 percent probability" that the applicant
would be persecuted upon return to the country of origin.[12][24] Importantly, asylum is barred for applicants
who have been firmly resettled in athird country, who participated in the persecution of others, who have been
convicted of certain crimesincluding aggravated felonies or crimes involving mora turpitude (with limited
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exceptions), or who were present in the United States for more than one year without applying (though the
Asylum Processing Rule creates an exception to the one-year filing deadline for certain border apprehensions
after May 31, 2022).[5][12]

Withholding of removal, by contrast, requires applicants to prove by a standard of "more likely than not"
(exceeding 50 percent probability) that persecution is likely to occur upon return to their country of
origin.[9][12][30] Withholding of removal operates similarly to asylum but provides narrower protectionin
severa respects. Applicants granted withholding of removal may not sponsor family members for immigration
benefits, cannot adjust status to become lawful permanent residents, and cannot ultimately apply for
citizenship.[9][12][30] Additionally, withholding of removal can be terminated more readily than asylum if
country conditions improve or the applicant's circumstances change.[9][12] However, withholding of removal
is available to applicants who are ineligible for asylum due to certain criminal convictions or other bars, and it
is not subject to the one-year filing deadline that applies to asylum applications.[9][12][30] The Convention
Against Torture (CAT) provides protection to applicants who can demonstrate that it is more likely than not
that they will be tortured if removed to their country of origin, where torture includes "extreme forms of cruel
and inhuman punishment" inflicted by government officials or with government acquiescence.[26][29] Unlike
asylum and withholding of removal, CAT protection contains no bars based on criminal convictions or
persecution of others, making it available to applicants who are otherwise ineligible for other forms of
relief.[26][29]

Cancellation of removal for non-lawful permanent residents (non-LPR cancellation) represents a discretionary
form of relief available to respondents who can establish four statutory elements: (1) ten years of continuous
physical presence in the United States; (2) good moral character during that ten-year period; (3) that removal
would cause exceptional and extremely unusual hardship to a qualifying relative (spouse, parent, or child who
iseither aU.S. citizen or lawful permanent resident); and (4) that they are not deportable for certain specified
serious crimes.[3][6][25] The "exceptional and extremely unusual hardship” standard represents a
substantialy higher threshold than the general hardship standard applicable to discretionary relief and requires
the respondent to prove by clear and convincing evidence that the hardship caused by removal exceeds the
level of hardship that would typically result from removal of an individual.[3][6] Cancellation of removal is
barred entirely for applicants convicted of aggravated felonies and certain other serious crimes, and the
government has limited ability to exercise prosecutorial discretion to waive these statutory bars.[3][6][56][59]

Adjustment of status within removal proceedings permits respondents to become lawful permanent residents if
they have a qualifying family relationship (approved immediate relative petition, approved family-based
immigrant petition, or approved employment-based petition) and meet admissibility requirements.[14][46] For
respondents in removal proceedings, the Immigration Judge possesses exclusive jurisdiction to approve
applications for adjustment of status when the underlying visa petition has been approved and the respondent
is otherwise eligible.[14][43] The Immigration Judge must determine not only whether the respondent meets
the statutory requirements but also whether the visa petition accurately reflects the family or employment
relationship, examining the credibility of family relationships even when USCIS has already approved the
underlying visa petition.[14][43] VAWA cancellation of removal provides an additional form of relief
specifically for non-citizen immigrants who are victims of abuse by aU.S. citizen or lawful permanent
resident spouse, parent, or former spouse.[44][47] VAWA cancellation differs from non-LPR cancellation in
several respects, including that the applicant may self-petition without requiring the abuser's cooperation, the
evidentiary standards are more generous to victims, and the discretionary hardship analysis contains factors
specific to domestic violence.[44][47]

Procedural Requirements, Filing Obligations, and Timeline Consider ations
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The procedural architecture governing individual hearings establishes a sequence of filings, deadlines, and
notice reguirements that respondents and practitioners must navigate to ensure compliance with regul atory
requirements. The individual hearing ordinarily does not occur immediately upon initiation of removal
proceedings. Instead, respondents first attend a master calendar hearing (also called an initial appearance or
call-up hearing), where the Immigration Judge determines whether the respondent is removable as charged in
the Notice to Appear and whether the respondent intends to apply for any form of relief from removal .[19][22]
At the master calendar hearing, the Immigration Judge must inform respondents of any forms of relief for
which they may be eligible and must provide an opportunity to apply for relief.[3][19][22] If the respondent
indicates an intention to apply for relief, the Immigration Judge typically directs the respondent to file an
application for relief (Form 1-589 for asylum, Form EOIR-40 for cancellation of removal, Form 1-485 for
adjustment of status, or other appropriate applications) by a specified deadline, usually 15 to 30 days after the
master calendar hearing.[1][3][19][22][25]

Thefiling deadlines applicable to applications for relief are strictly enforced, and the failure to timely file an
application results in dismissal of the application.[1][7][19][22] The Immigration Court Practice Manual
establishes that applications for relief should ordinarily befiled at least 15 days prior to the individual hearing,
though judges possess discretion to establish earlier deadlines in cases involving detained respondents or other
circumstances requiring accelerated processing.[1][7][19] In detained cases, filing deadlines are frequently set
at shorter intervals (five to ten days before the hearing) to facilitate case preparation for both the government
and the respondent's representative.[1][ 7][8][22] Respondents or their representatives must submit
applications in English or with certified English trand ations, and the applications must include responses to
al questions posed by the form, with explanations added as necessary when the space provided on the formis
insufficient.[3][14][31][46]

Beyond the application for relief itself, parties must submit all supporting documentary evidence and witness
lists prior to or at the individual hearing.[1][7][17] The Immigration Court Practice Manual requires that if
presenting witnesses other than the respondent, parties must file awitness list that includes the name of each
witness, their relationship to the respondent, a written summary of the testimony to be provided, the estimated
length of the testimony, the language in which the witness will testify, and for expert witnesses, the curriculum
vitae or resume demonstrating qualifications.[7][31] The witness list must be filed in compliance with the
same filing deadlines and requirements applicable to applications for relief.[7][31] For expert witnesses, the
curriculum vitae or resume is critical to establishing the witness's qualifications and must be included with the
witness list to permit the opposing party (typically the Department of Homeland Security) to assess the
expert's expertise and to prepare for cross-examination.[7][31][50]

All documentary evidence, including birth certificates, marriage certificates, police records, tax returns,
employment records, medical records, school transcripts, photographs, and country conditions evidence, must
be submitted to the immigration court in compliance with established filing procedures.[1][ 7][31][37][52]
Documentary evidence should ordinarily be organized into exhibits that are clearly numbered, indexed, and
accompanied by atable of contents to facilitate review by the Immigration Judge and the opposing
party.[1][57] Each exhibit must be marked with a designation identifying the party who offered the exhibit
(typically "Respondent Exhibit" or "Government Exhibit" followed by a number).[1][57][60] The failure to
organize and present exhibits properly may result in the Immigration Judge refusing to accept exhibitsinto the
record or giving them minimal weight in the decision.[1][37]

For respondents seeking to present expert witnesses or witnesses who cannot appear in person, specific
procedures must be followed to request telephonic or video testimony.[1][7][19][28] If a party wishesto have
awitness testify by telephone, this request must be made by written motion submitted to the immigration
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court at least 10 days prior to theindividual hearing, with a copy served on the Department of Homeland
Security.[1][7][19] The motion must explain why the witness cannot appear in person and must demonstrate
that telephonic testimony would serve the interests of justice.[1][7][19] For video testimony, a written motion
must be submitted in advance of the hearing, as video testimony requires greater administrative coordination
than telephonic testimony.[1][7][19] If a motion for telephonic or video testimony is denied and the witness
cannot appear in person, practitioners may request permission for the witness to submit an affidavit or
declaration containing sworn statements regarding the same subject matter on which the witness would have
testified.[1][7][10]

The preparation period between the master calendar hearing (when the respondent first indicates an intent to
apply for relief) and the individual hearing varies significantly depending on the respondent's detention status.
For respondents detained in immigration custody, individual hearings are typically scheduled within 1-2
months of the master calendar hearing, creating an abbreviated preparation timeline that requires rapid
evidence gathering and witness identification.[8][22] For respondents released from immigration custody who
are on the non-detained docket, individual hearings may be scheduled 4-18 months in the future, providing
substantially more time for comprehensive case preparation, expert evaluation, and collection of country
conditions evidence.[8][22][25] The disparity between detained and non-detained timelines creates significant
strategic implications, as detained respondents must prioritize evidence gathering and often proceed with
limited access to country conditions experts or other specialized resources typically available in areas with
established immigration law practices.[8][22][25]

Respondents and their representatives must also comply with procedural requirements regarding change of
address natifications, filing and service procedures, and record preservation. The Form EOIR-33/IC (Change
of Address/Contact Information Form) must be filed within 5 days of any address change, and the failure to
maintain current address information can result in the Immigration Judge conducting the individual hearing in
the respondent'’s absence, with catastrophic consequences for the case.[23][29] All filings with the
immigration court must include proof of service on the Department of Homeland Security showing that a copy
was served on DHS counsel, demonstrating compliance with due process requirements of notice to al
parties.[1][31][57][60] The immigration court maintains electronic filing systems (known as eRegistry and
ECAYS) in many jurisdictions, though paper filing remains permissiblein all cases.[1][16]

Evidence Standards, Admissibility, and Credibility Assessment

The evidentiary framework applicable to individual hearings reflects afoundational principle that evidenceis
broadly admissible in immigration court proceedingsif it is probative and its admission is fundamentally
fair.[37][40][52] Thisflexible evidentiary standard contrasts sharply with the strict application of Federal
Rules of Evidencein federal court proceedings, reflecting Congress'sintent to permit immigration courtsto
consider all relevant evidence that bears on the respondent's eligibility for relief.[37][40][52] The overarching
test for admissibility in immigration court is whether evidence is "probative" (having the tendency to make a
fact more or less probable) and whether its admission is fundamentally fair.[37][40] The Federal Rules of
Evidence provide helpful guidance for immigration courts, though they are not binding, as federa courts have
recognized that evidence admissible under the Federal Rules of Evidence generally comports with due process
principles.[37][40]

Documentary evidence, including identity documents, birth certificates, marriage certificates, police records,
and country conditions reports, is broadly admissible in immigration court proceedingsif relevant to issuesin
the case.[37][40][52] Government documents, including Form [-213 (Record of Deportable/Inadmissible
Alien) prepared by immigration officers and police records, are generally admissible and are afforded a
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"presumption of regularity” or "presumption of reliability" by the Board of Immigration Appeals.[37][40][52]
However, this presumption is rebuttable, and respondents may challenge the reliability of government
documents by demonstrating that the document was prepared under coercive circumstances, that the
immigration officer lacked proper authority, that the officer's account of eventsisinconsistent with other
evidence, or that the document contains internal inconsi stencies suggesting unreliability.[32][37][40][52]
Expert witness testimony, country conditions evidence from reports published by the State Department,
Human Rights Watch, Amnesty International, and United Nations organizations are admissible and
presumptively reliable, though the Immigration Judge retains discretion to assess the weight accorded such
evidence.[37][40][50][53]

Hearsay evidence is generally admissible in immigration court proceedings, representing a substantial
departure from the Federal Rules of Evidence which exclude hearsay absent a recognized exception.[52] The
Board of Immigration Appeals has affirmed that hearsay is admissible in immigration proceedings because the
rules of evidence are not applicable and because the focus is on what weight the Immigration Judge should
accord the evidence rather than whether it is admissible.[37][40][52] However, while hearsay is admissible,
the respondent or their representative should be prepared to challenge the reliability of hearsay evidence
through cross-examination of government witnesses or through arguments regarding the weight to be accorded
hearsay evidence.[32][37][52] For example, if the government relies on awritten statement made by a Border
Patrol officer regarding the respondent's statements at the time of apprehension, the respondent may challenge
the reliability of that hearsay by establishing through questioning that the respondent was coerced, that the
officer's translation of the respondent's statements was inaccurate, or that the respondent’s statements were
made under circumstances that render them unreliable.[32][37][52]

Credibility assessment represents the most critical element of individual hearings, as the Immigration Judge
must evaluate whether the respondent's testimony is credible, consistent, and persuasive in establishing the
respondent's claim for relief.[15][18] INA § 240(c)(4)(B) requires the Immigration Judge to determine
whether the respondent's testimony and other evidence is "credible, persuasive, and refers to specific facts
sufficient to demonstrate that the applicant has satisfied the applicant's burden of proof."[37][40][52] The
Board of Immigration Appeals has characterized credible testimony as testimony that is "plausible, detailed,
internally consistent, consistent with the applicant's written application for relief, and unembellished despite
probing during cross-examination."[15] Immigration Judges assess credibility based on the totality of the
circumstances, including the respondent’'s demeanor in court, consistency of testimony with written statements
and other evidence, specificity and detail of testimony, whether testimony is corroborated by documentary or
witness evidence, and the plausibility of the respondent's account.[15][25][ 28]

The Board of Immigration Appeals has established through precedent that Immigration Judges must provide
respondents with an opportunity to explain perceived inconsistencies in their testimony or between testimony
and other evidence in the record.[18] Under Matter of Y-I1-M-, 27 I&N Dec. 724 (BIA 2019), if an
Immigration Judge identifies an inconsistency that appears obvious or has been previously identified by the
respondent or DHS, the Immigration Judge must bring the inconsistency to the respondent's attention and
provide an opportunity to explain it before relying on the inconsistency to make an adverse credibility
finding.[18] This protection is particularly important for respondents with trauma-related disabilities such as
post-traumatic stress disorder (PTSD) or traumatic brain injuries that may cause memory gaps or difficulties
recounting details consistently.[15][38][41] Practitioners representing respondents should be familiar with
Matter of M-A-M-, 251&N Dec. 474 (BIA 2011), which establishes that Immigration Judges must consider
whether mental health disabilities may be affecting the reliability of testimony and should provide safeguards
such as allowing leading questions, permitting breaks during testimony, or scheduling morning hearings for
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respondents with mental health conditions.[38][41]

Adverse credibility findings can prove devastating to a respondent's case, as they permit the Immigration
Judge to disregard the respondent's testimony entirely and may render it impossible for the respondent to carry
their burden of proof on claimsfor relief that depend heavily on the respondent’s testimony.[15] The Board of
Immigration Appeals has established that no presumption of credibility exists in immigration proceedings,
placing the burden on the respondent to establish credibility through detailed, consistent, and plausible
testimony that is corroborated by documentary evidence, expert evidence, and testimony from other
witnesses.[15][25][28][37] Respondents with criminal histories, prior immigration violations, or
inconsistenciesin their testimony face heightened credibility challenges, as Immigration Judges may be
skeptical of claims by respondents with negative backgrounds.[ 15][25][ 28]

Witness Preparation, Direct Examination, and Cross-Examination Strategy

Effective presentation of the respondent's case depends critically on preparation of the respondent and other
witnesses for testifying at the individual hearing. The respondent's own testimony typically constitutes the
centerpiece of the case and is ordinarily "critical to the asylum determination, and can be supplemented by
additional evidenceif available."[5][24] Practitioners should prepare respondents by reviewing the
respondent's declaration and 1-589 asylum application (or other relief application), but should avoid having
respondents study or memorize the application extensively, as testimony that sounds rehearsed can negatively
impact the Immigration Judge's assessment of credibility.[28] Practitioners should conduct mock direct and
cross-examination sessions with respondents to familiarize them with the types of questions they will be asked
and to develop strategies for answering questions clearly, specifically, and plausibly.[28][4][ 8]

Practitioners should advise respondents regarding general principles of testifying effectively, including:
listening carefully to questions and answering only the specific question posed (not volunteering information
beyond what is asked); understanding that the Immigration Judge may interrupt direct examination to ask
questions; knowing that it is acceptable to display emotion during testimony; attempting to make eye contact
with the Immigration Judge when answering questions (particularly important in non-video hearings); and
understanding that if the respondent does not know the answer to a question, they should say "I don't know," "I
don't remember," or "I am confused" rather than making up an answer.[28][4][8] Respondents must
understand that if they are using an interpreter, they must pause after speaking to allow the interpreter to
complete the full interpretation, even if they understand the question in English.[28][4][8] Respondents should
be advised that the government attorney may be friendly or hostile during cross-examination, but that either
approach should not affect the respondent's demeanor or cause the respondent to become defensive or
argumentative.[28][4][8]

Direct examination of the respondent should be conducted by the respondent's representative in the form of a
conversation rather than as aformal interrogation, with the goal of allowing the respondent to tell their story
persuasively and to demonstrate credibility to the Immigration Judge.[4][8][28] Direct examination should
employ open-ended questions that encourage the respondent to provide detailed responses, such as "Describe
what happened," "Tell me about your concerns," or "Explain the conditions in your home country."[4][8][11]
Leading questions (such as"lsn't it true that..." or questions phrased to suggest the desired answer) are
generally inappropriate during direct examination, though they may be permissible in limited circumstances
such as establishing foundational facts or when examining an expert witness.[4][8] The representative should
listen carefully to the respondent's answers and ask follow-up questions that pick up from the respondent's
previous answers, maintaining the conversational flow and avoiding the appearance of coaching or feeding
answers to the respondent.[4][ 8]
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An important technique employed in direct examination is"looping," whereby the representative uses a
portion of the respondent's testimony in the next question to provide emphasis and to ensure the Immigration
Judge understands the critical facts being established.[4][8] For example, if arespondent states that they were
arrested by government agents, the representative might follow up with a question such as"Y ou mentioned
that you were arrested by government agents-can you describe what those government agents looked like and
what uniforms or insignia they wore?'[4][8] This technique ensures that the respondent establishes the critical
element that the persecution was perpetrated by or with the acquiescence of government actors, rather than by
private individuals beyond government control.[4][8] Direct examination should emphasize facts that establish
the key legal elements required for the relief sought. In asylum cases, this includes establishing past
persecution or current fear of persecution, the protected ground (race, religion, nationality, political opinion, or
membership in a particular socia group), the nexus between the persecution and the protected ground, and
government inability or unwillingness to protect the respondent.[4][8][21][24] In cancellation of removal
cases, direct examination should establish ten years of continuous physical presence, the respondent’s good
moral character during that period (through testimony about employment, family relationships, community
involvement, and rehabilitation efforts), and exceptional and extremely unusual hardship to qualifying
relatives.[4][8][25]

Cross-examination of the respondent by the Department of Homeland Security attorney presents an
opportunity for the government to challenge the credibility and consistency of the respondent's
testimony.[4][8][28][49] During cross-examination, the government attorney may employ leading questions
(such as"lsn't it true that..." or "Y ou stated that X, correct?") to attempt to limit the respondent's ability to
explain or provide context.[4][8][28] The respondent should be prepared for cross-examination by
understanding that the government attorney may ask rapid-fire questions, may ask questions phrased in
confusing ways, or may attempt to elicit admissions that undermine the respondent's case.[4][8][28]
Respondents should be advised to remain calm during cross-examination, to think carefully before answering
guestions (and not to answer quickly just because the government attorney is speaking rapidly), and to ask for
questions to be repeated or rephrased if they do not understand them.[4][8][28] If the government attorney
poses a compound question (asking multiple questions at once), the respondent should ask the attorney to
break the question down and to ask one question at atime.[4][8][28]

When cross-examination reveals an inconsi stency between testimony and a prior statement, the respondent
should attempt to explain the inconsistency rather than simply answering "yes" or "no" to leading questions
that assume the inconsistency undermines credibility.[4][8][49] For example, if the government attorney asks
"You testified that you feared persecution from the government, but in your prior interview with immigration
authorities you never mentioned that fear-isn't that true?"' the respondent should be prepared to explain that
they did not understand the question, that they were afraid to speak candidly, that they were unrepresented, or
that they did not understand the importance of the question at that time.[4][8][15] The representative should
prepare the respondent for potential areas of inconsistency by conducting thorough mock cross-examination
sessions that simulate the challenging questioning the government attorney will pose.[4][8][28]

Beyond the respondent's own testimony, the respondent may present testimony from other witnesses who can
corroborate facts, establish the respondent's character, or provide specialized expertise regarding country
conditions, psychological effects of persecution, or other matters material to the case.[10][21][24][28][50][53]
Family members can testify regarding the respondent's character, family relationships, and the hardship that
would result from removal in cancellation cases.[10][25] Witnesses with personal knowledge of persecution,
government misconduct, or threats to the respondent can provide crucial corroboration of the respondent’s
testimony.[10][21] Country conditions experts can testify regarding the situation in the respondent's home
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country, whether individual s with characteristics similar to the respondent face persecution, and whether
government authorities are willing and able to provide protection.[10][21][24][50] Medical and psychological
experts can testify regarding the respondent's mental or physical condition, any disabilities affecting the
respondent's ability to recall details or participate in proceedings, and the impact of past persecution or torture
on the respondent.[10][21][24][38][41][50][ 53]

Expert witnesses require particular preparation and strategic consideration. The expert should be familiar with
the respondent's case facts, the legal elements required for the relief sought, and the key issues that the expert's
testimony will address.[10][21][24][50][53] Expert testimony should not focus on credibility (whichis
exclusively the Immigration Judge's function) but rather should address matters outside the common
knowledge of the Immigration Judge and that require specialized expertise.[10][21][24][50] Country
conditions experts should present testimony based on personal expertise, academic research, or established
organizational knowledge, and should be prepared to discuss how specific facts in the respondent's case relate
to genera country conditions.[10][21][24][50] Psychological or medical experts should provide objective
findings from evaluations and should explain how diagnoses such as PTSD or traumatic brain injury may
affect memory, perception, or ability to testify consistently.[10][21][24][38][41][50] The representative should
submit expert affidavits or declarations in advance of the hearing and should prepare the expert to testify
regarding the scope and basis of their expertise, allowing the Immigration Judge to assess the expert's
qualifications and the probative value of their testimony.[10][21][24][50]

Objections, Motions, and Strategic Advocacy During Hearings

During individual hearings, respondents and their representatives possess the right to object to evidence
offered by the Department of Homeland Security, to make objections to the form of questions during
cross-examination, and to make procedural motions addressing matters that arise during the
hearing.[1][28][37][40] Common objections include relevance objections (asserting that evidence is not
probative or material to issuesin the case), lack of foundation objections (asserting that insufficient foundation
has been laid for admissibility of testimony or documents), asked and answered objections (asserting that a
guestion has already been asked and answered on direct or cross-examination), hearsay objections (though
hearsay is generally admissible, hearsay objections may challenge the reliability of out-of-court statements),
speculation objections (asserting that questions ask the witness to speculate about matters outside their
knowledge), badgering objections (asserting that the opposing counsel is being unnecessarily hostile or
intimidating), and argumentative objections (asserting that counsel is arguing rather than asking
questions).[1][28][37][40]

However, practitioners should be judicious in making objections in immigration court, as excessive objections
can be counterproductive and may cause the Immigration Judge to view the respondent as obstructionist or
evasive.[28][37][40] In many instances, it is strategically preferable to alow problematic testimony to be
presented and then to address the problems through redirect examination of the respondent's own witnesses,
through argument in closing statements, or through careful cross-examination highlighting weaknessesin the
government's evidence.[28][37][40] If the government attorney presents evidence at the individual hearing that
was not previously submitted to the respondent (such as police records, prior interviews, or other documents),
the respondent’s representative should object to late-filed evidence and should request a brief continuance or
break to review the newly presented evidence with the client before the respondent is cross-examined
regarding the new evidence.[28] Thisis particularly important because the respondent must have afair
opportunity to respond to evidence that contradicts the respondent's testimony or that raises new issues
requiring explanation.[28][32][37][40]
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Respondents also possess the right to raise procedural motions during individual hearings, such as motions for
continuance if the respondent or their representative requires additional time to prepare, motions to exclude
late-filed evidence, motions requesting reasonable accommodations for respondents with disabilities, or
motions to ensure that background investigations and security checks have been completed (which are
prerequisite to the Immigration Judge granting certain forms of relief).[1][7][37][40][41] Motions for
continuance must be made in advance of the scheduled hearing unless circumstances arising during the
hearing necessitate emergency continuance motions.[33][36] The Immigration Judge possesses discretion to
grant or deny continuance requests, and will be more receptive to continuance motions based on legitimate
reasons (such asillness, loss of representation, need for expert evaluations, or need to obtain country
conditions evidence) than to requests based on the respondent simply needing more time to prepare.[33][36]

Respondents facing potential credibility challenges due to disabilities should request that the Immigration
Judge implement safeguards to ensure fair hearing procedures and to protect the respondent’s right to
meaningfully participate in the proceedings.[38][41] Safeguards may include permission to ask leading
guestions during direct examination, permission to take breaks during testimony, limiting the length of
testimony sessions, scheduling hearings at times when the respondent is most alert, permitting the
respondent's support person to be present throughout the hearing, or other accommodations tailored to the
respondent's specific disability.[38][41] The Immigration Judge should not hold aformal competency hearing
or make afinding that the respondent is incompetent to proceed unless the respondent demonstrates a
substantial inability to understand the nature and consequences of the removal proceeding or to effectively
participate in the hearing, but safeguards can be implemented without aformal competency finding.[38][41]

San Francisco Immigration Court Specific Considerations

The San Francisco Immigration Court, which has physical locations at 100 Montgomery Street, Suite 800, San
Francisco, CA 94104 and 630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 94111, with a hearing
location in Concord at 1855 Gateway Blvd., Suite 850, Concord, CA 94520, serves the Northern District of
California and processes removal proceedings involving substantial populations from Central America
(Guatemala, El Salvador, Honduras, Nicaragua), Mexico, and other countries.[1][ 7] The immigration judges
assigned to the San Francisco Immigration Court maintain varying practices and procedural preferences that
practitioners should understand when preparing cases for hearings before specific judges. Some judges favor
early continuances to permit respondents additional time for evidence gathering and expert evaluation, while
other judges maintain strict adherence to filing deadlines and are less receptive to continuance motions.[1][ 7]
Practitioners should research the specific judge's prior decisions and procedural tendencies using publicly
available immigration court decisions, PACER records, and consultations with immigration attorneys
practicing regularly before that judge.

The San Francisco Asylum Office, which conducts interviews with individual s applying for asylum under the
Asylum Processing Rule (whereby USCI'S asylum officers may grant or deny asylum applications before
cases are referred to immigration court), has specific interview patterns and procedures that respondents
should understand.[5] Interview appointments may involve substantial wait times due to the high volume of
asylum applications processed through the San Francisco Asylum Office, and applicants should be prepared
for interviews that may last several hours.[5] The San Francisco Asylum Office conducts credible fear
screenings under the Asylum Processing Rule, whereby applicants apprehended at the border or in expedited
removal arefirst screened by asylum officers to determine whether a"significant possibility" exists that the
applicant can establish eligibility for asylum, withholding of removal, or CAT protection.[5][27]

Immigration enforcement by Immigration and Customs Enforcement (ICE) Field Office 1, which covers
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Northern California, operates under current enforcement priorities and detention policies that have been
subject to recent changes affecting detained vs. non-detained docket processing times. As of February 2026,
I CE has implemented policies requiring detention for individuals in removal proceedings for the duration of
their proceedingsin certain categories, affecting the availability of bond hearings and dramatically
accelerating hearing timelines for detained respondents.[22] These enforcement policies mean that detained
respondents in Northern California may face expedited hearing schedules requiring rapid evidence gathering
and limited time for expert evaluation, while non-detained respondents may experience prolonged delays
waiting for individual hearing dates on the non-detained docket.[8][22]

Northern California practitioners should also be familiar with California state law protections that may
interact with immigration removal proceedings. California Penal Code § 1473.7 permits defendants to
challenge convictions based on ineffective assistance of counseal in immigration matters, and PC § 1203.43
permits reduction of sentencing for certain crimes to minimize immigration consequences.[1] The interaction
between California criminal procedure and immigration consegquences requires close coordination between
criminal defense counsel and immigration counsel to maximize opportunities for conviction modification or
sentencing reduction that might render respondents eligible for relief in immigration proceedings.[1]

Post-Hearing Remedies, Appeals, and Strategic Considerations for Unfavorable
Decisions

If the Immigration Judge denies the respondent's application for relief or grants aremoval order, the
respondent typically possesses the right to appeal the decision to the Board of Immigration Appeals (BIA)
within 30 days of the Immigration Judge's decision.[2][39][42] The appea must be filed using Form EOIR-26
(Notice of Appeal to the Board of Immigration Appeals) and must include detailed statements of the reasons
why the respondent disagrees with the Immigration Judge's decision, identifying specific errors of fact, law, or
procedure.[39][42] The Board applies different standards of review for different categories of errors: factual
findings (including credibility determinations) are reviewed under a"clear error" standard whereby the Board
will not overturn afactual finding unlessit is clearly erroneous, while legal conclusions are reviewed de novo
(with no deference to the Immigration Judge's legal analysis).[39][42]

The respondent's appeal brief to the BIA should identify the specific legal errors committed by the
Immigration Judge, cite controlling precedent supporting the respondent’s position, explain how the
Immigration Judge's factual findings were clearly erroneous if challenging factual issues, and provide
argument regarding why the respondent should prevail on appeal.[39] The appeal brief should also preserve
any issues for potential federal court review by clearly setting forth the legal and constitutional theories
supporting the respondent's position, as federal courts will not review claims that were not clearly preservedin
the immigration court record or in the appeal to the BIA.[39][42]

If the respondent was denied relief based on an adverse credibility finding, the respondent should carefully
examine the Immigration Judge's decision to identify the specific reasons for finding the respondent not
credible and should present argument in the appeal demonstrating why the adverse credibility finding was
clearly erroneous.[15][39] The respondent might argue that the Immigration Judge failed to provide an
opportunity to explain perceived inconsistencies, that inconsi stencies were minor and not material to the
claim, that the Immigration Judge applied the wrong legal standard in assessing credibility, or that the
Immigration Judge's credibility assessment was based on impermissible considerations such as bias or
inappropriate focus on minor details rather than the overall plausibility of the respondent's account.[15][39]

Respondents who believe that new evidence has emerged after the Immigration Judge's decision may file a
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motion to reopen with the Immigration Judge within 90 days of the decision.[51] A motion to reopen must
identify new facts that were not available and could not have been discovered or presented at an earlier stage
of the proceeding, must be supported by evidence demonstrating the materiality of the new facts, and must
explain why the respondent could not have obtained the new evidence earlier.[51] Motions to reopen based on
changed country conditions in asylum cases are not subject to the 90-day deadline if the changed country
conditions arose after the respondent's hearing and if the changed country conditions are material to the
respondent's asylum claim.[51]

Respondents who discover errorsin the Immigration Judge's legal analysis or who believe that subsequent
changesin law affect their eligibility for relief may file amotion to reconsider within 30 days of the
Immigration Judge's decision.[54] A motion to reconsider must identify specific errors of fact or law in the
Immigration Judge's decision with citation to authority and the record, and must explain why the Immigration
Judge's decision isincorrect.[54] Unlike mations to reopen, which introduce new evidence, a motion to
reconsider is based on the existing record and addresses whether the Immigration Judge misapplied law or
made factual errorsin evaluating the existing evidence.[54]

Respondents may also seek federal court review through habeas corpus petitions filed in the U.S. District
Court challenging the legality of the Immigration Judge's removal order or challenging detention pending
removal.[2][39][42] Federa courts have jurisdiction to review certain issues that were not or could not have
been fully developed in immigration court, including constitutional claims, administrative procedure act
claims regarding regulatory interpretations, and claims that the immigration court lacked jurisdiction to hear
the case.[2][39][42] However, most substantive claims regarding eligibility for relief must be exhausted in the
BIA appeal process before federal courts will consider habeas petitions.[2][39][42]

Conclusion

Individual immigration court hearings represent complex proceedings requiring comprehensive preparation,
strategic planning, and sophisticated understanding of evidentiary standards, witness examination techniques,
and post-hearing remedies. The procedural framework governing individual hearings reflects statutory
requirements, regulatory guidance, and established practice devel oped through Board of Immigration Appeals
precedent and federal circuit court decisions. Respondents seeking relief must understand the specific legal
standards applicable to their form of relief, must gather and organize documentary evidence demonstrating
eligibility, must prepare themselves and their witnesses for testimony, and must navigate procedural
requirements regarding filing deadlines, witness lists, and evidence submission.

The evidentiary framework applicable to individual hearings favors admissibility of probative evidence while
requiring respondents to carry their burden of proof through testimony that is credible, consistent, plausible,
and corroborated by documentary and witness evidence. Credibility assessment represents the most critical
element of individual hearings, and respondents must prepare thoroughly to address potential inconsistencies,
to explain prior statements that may conflict with testimony, and to demonstrate that their account isreliable
and worthy of belief. Expert witnesses, including country conditions experts, medical and psychological
experts, and legal experts regarding matters in the respondent's home country, can provide crucial testimony
that supplements the respondent’s own testimony and establishes the objective elements required for various
forms of relief.

Practitioners representing respondents in individual hearings must be familiar with the forms of relief
available (asylum, withholding of removal, CAT protection, cancellation of removal, VAWA cancellation,
adjustment of status, and others), the specific eligibility requirements and legal standards for each form, the
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procedural requirements and filing deadlines applicable in specific jurisdictions, and the post-hearing
remedies available if the Immigration Judge denies relief. Northern California practitioners must additionally
be familiar with the San Francisco Immigration Court's local practices and judicia tendencies, the San
Francisco Asylum Office'sinterview procedures, and current |CE enforcement policies affecting detention and
hearing timelines. The coordination between criminal defense counsel (regarding conviction modification
under California Penal Code § 1473.7) and immigration counsel is essential in Northern California given the
significant overlap between criminal consequences and immigration consequences of convictions.

Individual hearings, while intense and challenging proceedings, provide respondents the opportunity to
present their cases comprehensively before an Immigration Judge, to testify regarding their experiences and
fears, and to demonstrate through evidence that they meet the legal requirements for relief. Thorough
preparation, strategic evidence presentation, credible testimony, and effective witness examination
significantly increase the likelihood of favorable outcomesin individual hearings and preserve the record for
potential appealsif the Immigration Judge denies relief.
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