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FINDINGS

COMPREHENSIVE ANALYSISOF FORMSOF RELIEF AVAILABLE IN
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW REMOVAL
PROCEEDINGS

Executive Summary

The Executive Office for Immigration Review (EOIR) provides multiple avenues of relief for individuals
facing removal proceedingsin the United States, ranging from discretionary forms that allow deportable aliens
to remain in the country as lawful permanent residents to protective measures that prevent removal to specified
countries of origin without providing immigration status. These forms of relief present fundamentally different
conseguences for individuals in removal proceedings, with some offering pathways to lawful permanent
resident status, some providing only temporary protection from deportation, and others allowing departure
with minimal immigration penalties. Understanding the complete landscape of available relief options requires
detailed knowledge of statutory eligibility requirements, discretionary factors considered by immigration
judges, procedural deadlines that may preclude eligibility, and complex interactions between criminal history,
family relationships, and persecution-based claims. This analysis comprehensively addresses discretionary
relief available during removal proceedings (cancellation of removal, asylum, adjustment of status, voluntary
departure), fear-based protection mechanisms (withholding of removal, Convention Against Torture),
specialized relief for abuse and crime victims (VAWA cancellation, U and T visas), administrative mechanisms
to challenge prior decisions (motions to reopen and reconsider), and post-decision procedures available
through the Board of Immigration Appeals and federal courts. The strategic selection among these relief
options depends significantly on the individual's immigration history, length of presence in the United States,
criminal record, family ties, and the specific grounds of removability alleged by the Department of Homeland
Security.

L egal Framework Governing EOIR Forms of Relief

The statutory foundation for all forms of relief from removal derives from the Immigration and Nationality
Act (INA), as codified at 8 U.S.C. 8 1229b and related provisions addressing asylum, withholding of removal,
and adjustment of status.[1][4][16] The INA establishes both the availability of specific relief categories and
the procedure by which removal proceedings are conducted before immigration judges within EOIR. The
procedural framework governing removal proceedings is established primarily through 8 U.S.C. § 1240,
which prescribes the general framework for immigration court proceedings, while the regulatory structure
implementing these provisionsis contained in 8 CFR Part 1240 (General Provisions Relating to Removal
Proceedings) and related parts addressing specific forms of relief.[20][34] The Board of Immigration Appeals,
the highest administrative appellate body in immigration matters, has the authority to interpret federa
immigration law and issues binding precedent decisions published in the official reports of Board decisions
known as the Immigration and Nationality Decisions (I&N Dec.).[4][9][12]

The fundamental burden of proof in removal proceedings rests with the Department of Homeland Security to
establish that an individual is removable or deportable from the United States; however, once removability is
established, the burden shifts to the respondent to demonstrate eligibility for discretionary forms of

relief.[1][4] This distinction creates an important strategic consideration in removal defense strategy, as certain
forms of relief may require the respondent to meet stringent eligibility standards including continuous

physical presence requirements, good moral character determinations, and extreme hardship showings that
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must be proven by the preponderance of the evidence.[4][36][37] The regulations governing filing procedures,
including fee requirements and deadlines for submitting applications and motions, are set forthin 8 CFR §
1003.24, and practitioners must ensure strict compliance with these requirements to preserve clients rightsto
seek available relief.[45]

Forms of Relief Available During EOIR Removal Proceedings. Comprehensive
Classification

Relief available in EOIR removal proceedings can be categorized into several distinct classifications based on
the nature of protection provided, the status conferred, and the eligibility requirementsimposed.[1][4][6] The
primary classification divides relief into those forms that provide a pathway to lawful permanent resident
status-including cancellation of removal, asylum, adjustment of status, and certain VAWA-based relief-versus
those that provide only protection from removal to a specified country without conferring immigration status,
such as withholding of removal and Convention Against Torture protection.[3][5][8] A second important
distinction separates discretionary relief, which requires immigration judges to exercise judgment in
determining whether to grant relief based on humanitarian factors, family relationships, and community ties,
from mandatory relief categories where eligibility to apply for relief is established but the granting of relief
involves discretionary judgment by the adjudicator.[1][4] Understanding these distinctions proves critical in
developing removal defense strategy, as they determine both the likelihood of obtaining relief and the
long-term consequences for the individual'simmigration status and future eligibility for other forms of relief
or benefits.

The concept of "relief from removal” itself encompasses a broad range of outcomes beyond formal
immigration benefits. Some forms of relief result in cancellation of removal proceedings and dismissal of the
Notice to Appear, while others result in the entry of aremoval order that isthen subject to administrative
closure or stay of execution pending appellate review.[1][15][44] For individualsin removal proceedings but
who lack eligibility for substantive relief, voluntary departure represents an alternative outcome that allows
self-initiated departure within a specified timeframe in exchange for avoidance of aformal removal order and
associated barsto future entry and relief applications.[3][4][6] Each of these outcomes carries distinct
long-term consequences regarding future immigration options, eligibility for family sponsorship, and barsto
re-entry or re-application for status, making the strategic selection among available forms of relief a decision
of significant long-term importance.

Cancellation of Removal: Relief for Permanent Residentsand Long-Term Residents

Cancellation of removal represents one of the most consequential and complex forms of relief availablein
EOIR proceedings, asit provides both protection from removal and adjustment of status to lawful permanent
resident (LPR) status for eligible individuals, yet carries stringent eligibility requirements that vary
significantly depending on whether the applicant is an LPR facing removal or a non-permanent resident
seeking relief.[1][4][10][16][39] The statutory framework for cancellation of removal distinguishes between
two categories of applicants with fundamentally different eligibility standards, and practitioners must clearly
identify which category their client falls within to assess eligibility and develop appropriate litigation strategy.

Cancdllation of Removal for Lawful Permanent Residents

For lawful permanent residents facing removal proceedings, cancellation of removal is available under 8
U.S.C. § 1229b(a) and requires the individual to demonstrate three statutory eligibility requirements: the
individual must have been an alien lawfully admitted for permanent residence for not less than five years; the
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individual must have resided in the United States continuously for not less than seven years after having been
lawfully admitted for permanent residence in any status; and the individual must not have been convicted of
any aggravated felony.[1][16] Thisform of relief has no discretionary component once statutory eligibility is
established-an L PR meeting these requirements cannot be removed and automatically qualifies for
cancellation of removal as a matter of right, though the immigration judge still has authority to cancel or deny
the relief if the applicant has been convicted of an aggravated felony.[4][39] The practical effect isthat
long-term permanent residents convicted of crimes that do not rise to the level of aggravated felonies retain the
protective benefit of LPR cancellation, preventing their removal despite criminal convictions that would

render them deportable.[39]

The definition of "aggravated felony" is critically important for both LPR and non-LPR cancellation purposes,
as conviction of any aggravated felony creates an absolute bar to cancellation of removal regardless of family
ties or humanitarian factors.[21][24] The term "aggravated felony" is statutorily definedin 8 U.S.C. §
1101(a)(43) and includes numerous offenses such as murder, rape, sexual abuse of a minor, crimes of
violence, drug trafficking, firearm offenses, and various other criminal convictions, with the term bearing a
much broader meaning in immigration law than its meaning in non-immigration contexts.[21][24]
Importantly, an individual convicted of an aggravated felony not only becomes ineligible for cancellation of
removal but also faces administrative removal without a hearing before an immigration judge, mandatory
detention following release from criminal custody, permanent ineligibility to return to the United States even
after deportation and completion of criminal sentences, and substantial federal felony penaltiesfor illegal
re-entry.[21][24]

Cancdllation of Removal for Non-Per manent Residents

The cancellation of removal provisions applicable to non-permanent residents, codified at 8 U.S.C. §
1229h(b), establish a significantly more restrictive and discretionary form of relief than that availableto LPRs,
requiring the individual to satisfy four substantial eligibility requirements and then demonstrate exceptional
and extremely unusual hardship to qualifying relatives to obtain discretionary approval .[1][4][10][16][36][37]
Thefirst eligibility requirement for non-LPR cancellation mandates that the applicant demonstrate physical
presence in the United States for a continuous, uninterrupted period of not less than ten years immediately
preceding the date of application for relief.[1][16] Thisten-year period is cal culated backward from the time
of filing the cancellation application with the immigration court, and the applicant bears the burden of proving
every day of this period through documentary evidence such as employment records, utility bills, school
enrollment documents, rental history, tax records, and affidavits from individuals with knowledge of the
applicant's presence in the United States.[1][40]

The continuous physical presence requirement under cancellation of removal involves a complex analysis of
what constitutes a"break” in presence that terminates the accrual of continuous residence, as distinguished
from what constitutes a temporary absence that does not break continuity. 8 U.S.C. § 1229b(d)(1) establishes
that the running of continuous physical presence terminates when an individual is served a Notice to Appear
(NTA) compliant with statutory requirements, or when the individual is convicted of specified criminal
offenses.[16][42] However, subsequent BIA case law, particularly Matter of Chen, 28 I&N Dec. 676 (BIA
2023), clarified that the entry of afinal order of removal does not stop the accrual of time for cancellation of
removal purposes, meaning that continuous physical presence continues to accrue even after an immigration
judgeissues aremoval order while the case is pending on appeal to the Board of Immigration Appeals.[13]
This holding provides significant strategic opportunity for individuals whose removal orders are on appeal, as
they may eventually become eligible for cancellation of removal by successfully reopening their removal
casesif they later accrue sufficient continuous physical presence to meet the ten-year requirement.
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8 U.S.C. § 1229h(d)(2) addresses treatment of breaks in physical presence, establishing that an individual fails
to maintain continuous physical presenceif the individual has departed from the United States for any single
period exceeding ninety days or for aggregate periods exceeding one hundred eighty days.[16][42] However,
this calculation involves important exceptions: if an individual is battered or subjected to extreme cruelty by a
spouse or parent in circumstances qualifying them for VAWA relief, departures directly connected to such
battering or extreme cruelty do not count toward the ninety-day or one hundred eighty-day limits and may be
excluded entirely from the calculation of physical presence periods.[16][42] Additionally, individuals who
have served honorably in the United States Armed Forces for a minimum of twenty-four months are exempt
from continuous physical presence and continuous residence requirements entirely.[ 16]

The second ligibility requirement for non-LPR cancellation mandates that the applicant demonstrate good
moral character during the entire ten-year period of continuous physical presence, calculated backward from
the immigration judge's decision on the cancellation application (or, if appealed, calculated to the Board of
Immigration Appeals final decision).[1][36][37] Good moral character isahighly discretionary determination
involving the immigration judge's subjective assessment of the individual's character and conduct, eval uated
through a combination of statutory bars that create automatic ineligibility and discretionary factors that inform
the judge's overall assessment.[36][37] Statutory bars to good moral character determinations are established
in 8 U.S.C. § 101(f) and include conviction for crimes involving moral turpitude, crimes involving drug use or
distribution, prostitution, alien smuggling, crimes of violence, terrorism-related offenses, and numerous other
conduct that courts have determined demonstrates lack of moral character.[36][37]

The third eligibility requirement prohibits any conviction for crimeslisted in 8 U.S.C. § 1182(a)(2), §
1227(a)(2), or § 1227(a)(3) that would render the individual inadmissible or deportable, with specific
exceptions established in the statute and relevant case law.[1][16] This requirement involves analysis of both
crimesinvolving moral turpitude and crimes relating to controlled substances, with some technical distinctions
from the good moral character requirement that can create situations where an individual meets the good

moral character standard but fails the crime eligibility requirement, or vice versa.[36][37] A critical exception
applies to certain crimes of moral turpitude: if an individual has been convicted of only one crime involving
moral turpitude, the crime carried a maximum possible sentence of less than one year, and the individual
received an actual sentence of six months or less, that single conviction does not bar eligibility for non-LPR
cancellation.[1][36][37]

The fourth and final eligibility requirement-and the most difficult for applicants to satisfy-mandates that the
individual demonstrate that removal would result in exceptional and extremely unusual hardship to a
qualifying relative.[1][4][36][37] A "qualifying relative" for purposes of non-LPR cancellation is limited to
the applicant's spouse, parent, or child who is either a United States citizen or alawful permanent
resident.[1][16] This means that hardship to other family members such as grandparents, siblings, in-laws, or
even children who are undocumented does not qualify for consideration, and hardship to the applicant
themselvesis explicitly not considered.[36] The phrase "exceptional and extremely unusual hardship” has
been interpreted by the Board of Immigration Appeals as requiring a showing substantially beyond the
ordinary hardship that accompanies separation of families due to immigration, limited only to truly
exceptional situations that go far beyond the expected difficulties when a close family member leaves the
country.[33][36][37]

The hardship standard is evaluated through consideration of multiple factors articulated in BIA precedent,
including the age and health of qualifying relatives, the economic impact of the applicant's removal on
qualifying relatives, the applicant's role as the sole or primary financial provider, educational and
developmental needs of U.S. citizen children, and the availability of family connections or support networksin
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the applicant's home country.[33][36][37] Importantly, current health or the fact that a qualifying relativeis
currently doing well in school does not negate a finding of exceptional hardship if the cumulative evidence
demonstrates that removal would create severe consequences; moreover, recent advances in child psychology
demonstrating that parental removal causes severe and irreversible harm to children have created tension with
the legal standard as historically applied, though immigration judges vary in the weight they accord to
psychological evidence of parental separation trauma.[33][36]

VAWA Cancdllation of Removal

A significant variation on the cancellation of removal framework applies to individuals who are victims of
battering or extreme cruelty perpetrated by a spouse or parent who is a United States citizen or lawful
permanent resident, or by a USC parent in the case of children. 8 U.S.C. § 1229b(b)(2) establishes distinct
eigibility requirements for VAWA cancellation that substantially lower the barriersto relief compared to
standard non-L PR cancellation.[1][16][42] Specifically, VAWA cancellation requires only three years of
continuous physical presence rather than ten years, eliminates the exceptional and extremely unusual hardship
standard in favor of a"extreme hardship" standard (understood to impose alower burden of proof), does not
restrict qualifying relatives to spouse, parent, or child, and eliminates certain criminal conviction bars that
would otherwise bar standard cancellation relief.[1][7][16][42] VAWA cancellation has proven particularly
valuable for domestic violence survivors who might otherwise lack digibility for other forms of relief and
who face removal despite lengthy periods of residence in the United States, as the statute provides both
protection from removal and a pathway to lawful permanent resident status upon approval.

The statutory definition of "battering or extreme cruelty" has been interpreted broadly through BIA precedent
to encompass not only physical violence but also psychological abuse, sexua abuse, financial control,
isolation, and patterns of coercive behavior that constitute extreme cruelty in the context of intimate
relationships.[7] Unlike many other family-based immigration benefits, VAWA cancellation does not require
that the abuser consent to or participate in the application process, and the applicant may file an application
independently through the immigration court without involving the abuser in any aspect of the proceedings.[7]
This confidentiality protection makes VAWA cancellation particularly suitable for individualsin abusive
relationships where seeking relief through normal family petition channels would place them at heightened
risk of violence or financial harm.

Fear-Based Protection: Asylum, Withholding of Removal, and Convention Against
Torture

Fear-based protection in immigration law encompasses three distinct mechanisms through which individuals
can obtain relief from removal based on awell-founded fear of persecution or torture: asylum, withholding of
removal, and Convention Against Torture protection.[2][3][5][8] These forms of relief share common elements
regarding demonstration of persecution or torture and identification of protected grounds, yet differ
fundamentally in the standard of proof required, the status conferred upon approval, and the availability of
derivative benefits for family members.

Asylum Protection

Asylum statusis available to individuals who can demonstrate that they have suffered persecution in the past
or have awell-founded fear of future persecution on account of race, religion, nationality, membership in a
particular socia group, or political opinion.[3][31][34] The well-founded fear standard for asylum requires the
applicant to demonstrate both a subjective element-a genuine, sincere fear of persecution-and an objective
element-that a reasonable person in the applicant's circumstances would fear persecution upon return to the
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country of origin.[31] The objective element is satisfied if there is a reasonable possibility that persecution
will occur, with courts interpreting this standard as requiring merely aten percent or greater chance of
persecution as sufficient to establish well-founded fear.[31] This represents arelatively low threshold
compared to standards in other forms of relief, making asylum accessible to individual s facing serious risks
even if persecution is not probable.

Applicants for asylum bear the burden of proving that they are refugees, defined as individuals outside the
country of nationality or last habitual residence who are unable or unwilling to return due to persecution or a
well-founded fear thereof.[3][31] An asylum applicant may establish well-founded fear based on past
persecution aone, which creates a presumption of well-founded fear unless the government establishes either
that circumstances have fundamentally changed in the country of origin or that the applicant can safely
relocate to another part of the country of origin.[31] Past persecution therefore represents the strongest form of
asylum claim, asit shifts the burden to the government to rebut the presumption through evidence of changed
conditions or internal relocation possibilities.[31]

Asylum protection includes certain mandatory bars that render an otherwise eligible applicant ineligible for
the benefit. 8 U.S.C. § 1158(b)(2)(B) establishes that individuals convicted of an "aggravated felony" or a
"particularly serious crime" are barred from asylum, along with individuals found to have persecuted others,
been convicted of serious nonpolitical crimes outside the United States, or posed a danger to national
security.[3][23][49] The "particularly serious crime" definition for asylum purposes encompasses all
aggravated felonies plus any offense of violence for which an individual was sentenced to at least five years
imprisonment.[49] Importantly, asylum applicants also face time-based restrictions: with limited exceptions,
applicants must apply for asylum within one year of arriving in the United States, and any failure to file within
that one-year period renders the applicant statutorily ingligible for asylum regardiess of the merits of the
persecution claim.[3]

Approval of an asylum application results in refugee status, which confers work authorization, travel
documents, eligibility for certain government benefits, and a path to lawful permanent resident status after one
year of maintaining refugee status.[3] Asylum status also permits derivative protection for immediate family
members (spouse and unmarried children) who may apply for asylum based on the principal applicant's
approval, creating family reunification opportunities unavailable through most other immigration benefits.[3]

Withholding of Removal

Withholding of removal, established by 8 U.S.C. § 1231(b)(3), provides protection from removal to
individuals who establish a significantly higher standard of proof than required for asylum but who might not
qualify for asylum itself due to criminal convictions or other bars.[3][5][8] Specifically, withholding of
removal reguires the applicant to establish by clear and convincing evidence that it is "more likely than
not"-meaning a probability exceeding fifty percent-that their life or freedom will be threatened in the country
of removal on account of race, religion, nationality, membership in a particular social group, or political
opinion.[3][5][8] This higher standard compared to asylum reflects the fact that withholding provides only
protection from removal to a specific country without conferring immigration status or work authorization.

The withholding of removal standard can be satisfied by evidence that establishes at |east a fifty-one percent
probability of persecution or threat to life or freedom, and applicants may establish this standard through
country conditions evidence showing patterns or practices of persecution of similarly situated individuals,
even without specific evidence of individualized targeting.[5][8] Withholding of removal differs from asylum
in several important respects: there is no one-year filing deadline applicable to withholding applications,
individuals with prior deportation orders may still apply for withholding of removal, and certain criminal
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convictions that bar asylum may not bar withholding of removal, particularly where individuals meet stringent
reguirements demonstrating rehabilitation or exceptional circumstances.[3][5][8]

The critical limitation of withholding of removal asaform of relief isthat it does not confer immigration
status, work authorization, or a path to lawful permanent resident status; it provides only protection from
removal to the specified country of origin.[3][5][8] However, if another country iswilling to accept the
individual or if country conditions change to the point where withholding is no longer applicable, the
individual may subsequently be removed to a third country or may become removable through a motion to
reopen proceedings.[5] Additionally, withholding of removal does not extend to derivative family members,
meaning each family member must independently establish their own withholding claim if they seek
protection.[5] Withholding therefore represents aform of protection from removal suitable for individuals
otherwise ingligible for asylum due to criminal history or timing requirements but who face serious threatsin
their country of origin.

Convention Against Torture (CAT) Protection

Convention Against Torture protection, established by 8 U.S.C. § 1231(b)(3)(A) and implemented through 8
CFR Part 208, provides protection from removal to individuals who establish that it is"more likely than not"
that they will be tortured by a government official or with government acquiescence or indifference if returned
to their country of origin.[2][3][5][8] Unlike asylum and withholding of removal, CAT protection does not
reguire the torture to be motivated by any protected ground (race, religion, nationality, political opinion, or
membership in a particular socia group); the applicant must show only that torture is likely and that
government involvement or acquiescence exists, regardless of the motivation for such torture.[2][5][8]

CAT protection includes categories of applicants who might otherwise be ineligible for other fear-based relief.
Individuals with serious criminal convictions who would be barred from asylum or withholding of removal
may be eligible for "deferral of remova" under CAT, which provides temporary protection from removal
while the individual remainsin the United States pending potential changes in country conditions.[2][5][8]
However, unlike an approved withholding of removal application, a CAT deferral order does not preclude
future removal if circumstances change and the conditions justifying CAT protection no longer exist.[2] CAT
protection, similar to withholding of removal, does not extend to derivative family members, and approved
applicants do not receive work authorization or a pathway to lawful permanent resident status.[2][3][5]

Adjustment of Status: Pathway to Permanent Residency

Adjustment of status, governed by 8 U.S.C. § 245 and implemented through 8 CFR Part 245, provides a
mechanism through which individuals physically present in the United States may change their status to
lawful permanent resident without returning to their home country for consular processing, provided they
meet statutory eligibility requirements.[8][11][22] While adjustment of statusistypically initiated with the
United States Citizenship and Immigration Services (USCIS) as an affirmative benefit application, individuals
in EOIR removal proceedings may also apply for adjustment of status before an immigration judge as aform
of relief from removal if they can demonstrate that they are eligible to receive an immigrant visaand are
admissible to the United States for permanent residence.[1][4][8]

To be eligible for adjustment of status under 8 U.S.C. § 245(a), the applicant must establish that they were
admitted or paroled into the United States, which excludes individuals who entered the country without
inspection unless they fall within a specific statutory exception.[8] The applicant must also demonstrate that
they are eligible to receive an immigrant visa, meaning they have an approved family-based or
employment-based petition or qualify as arefugee or asylee, and must establish admissibility to the United
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States for permanent residence.[8] Importantly, individuals who are deportable but not inadmissible under
immigration law may adjust status, meaning that certain bases of removability do not preclude adjustment
eligibility.[8]

The applicant bears the burden of establishing both statutory eligibility for adjustment and that adjustment
should be granted as a matter of discretion and administrative grace.[8] Certain grounds of inadmissibility can
be waived in conjunction with adjustment of status applications, including visa overstays, unauthorized
employment, and certain fraud-related grounds, depending on the applicant's relationship to a U.S. citizen or
the applicant's status as a refugee or asylee.[8][56] However, if an applicant isinadmissible under 8 U.S.C. §
212(8)(9)(C)(i)(I)-the permanent bar triggered by departure and unlawful re-entry after certain periods of
unlawful presence-adjustment is not available regardless of waiver digibility.[8]

Recent policy changes have affected how adjustment of status applications are processed, particularly for
immediate relatives of U.S. citizens, who enjoy broad exemptions from certain grounds of inadmissibility that
would otherwise bar adjustment.[56] As of August 1, 2025, the USCIS Policy Manual reflectsthat if an
immediate relative adjustment application is denied, USCIS may simultaneously issue a Notice to Appear
initiating removal proceedings before an immigration judge, creating heightened procedural risks for
applicants filing defective applications or failing to respond to USCI'S requests within prescribed
deadlines.[56]

Voluntary Departure: Alternativeto Formal Removal

Voluntary departure, established by 8 U.S.C. § 1229¢ and extensively regulated through 8 CFR 88
1240.26-1240.28, represents the most commonly used form of relief in immigration proceedings, allowing
individuals to depart the United States at their own expense within a specified timeframe in order to avoid a
formal removal order.[3][4][6] Voluntary departure provides significant advantages compared to formal
removal orders, including avoidance of deportation bars that would otherwise render an individual
permanently inadmissible and ineligible for future immigration benefits, potential for future legal re-entry
through visa applications or family sponsorship, and avoidance of the stigma and collateral consequences
associated with aremoval order.[3][4][6][59]

The regulations distinguish between "pre-conclusion” voluntary departure requested before the completion of
removal proceedings (i.e., before the final hearing on the merits) and "post-conclusion” voluntary departure
requested after the immigration judge has made a final decision on removability and eigibility for
relief.[3][4][6] Pre-conclusion voluntary departure is substantially easier to obtain, requiring only that the
applicant not be subject to certain bars (including aggravated felony convictions, crimes of terrorism,
designation as an arriving alien, or prior voluntary departure with subsequent re-entry and finding of
inadmissibility), request voluntary departure before the master calendar hearing on the case, waive all
applications for relief and all rights to appeal, concede removability, and demonstrate good moral character
and the intent and means to depart the United States.[3][4][6] Upon grant of pre-conclusion voluntary
departure, the immigration judge may allow up to one hundred twenty days for departure.[4][6][59]

Post-conclusion voluntary departure is substantially more restrictive, available only to individuals who have
been in the United States for at least one year before service of the Notice to Appear, who post a bond of at
least five hundred dollars, who demonstrate clear and convincing evidence of the means to depart at their own
expense, who meet good moral character requirements during a five-year preceding period, and who
demonstrate that the immigration judge should exercise favorable discretion by granting the relief.[3][4][6]
Evenif al statutory requirements are met, immigration judges have discretion to deny post-conclusion
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voluntary departure, and the judge must find that the applicant merits a favorable exercise of discretion based
on factorsincluding criminal history, ties to the community, family relationships, employment history, and
humanitarian factors.[6]

Voluntary departure carries significant negative consequences if the individual fails to depart within the
specified timeframe or if the grant is made contingent on posting a bond that is subsequently forfeited. If an
individual granted voluntary departure fails to leave the United States by the deadline, the grant of voluntary
departure automatically converts to aremoval order, and the individual becomes subject to a ten-year period of
ineligibility for various forms of relief including adjustment of status, cancellation of removal, change of
nonimmigrant status, and future voluntary departure.[3][6] Additionally, failure to depart resultsin civil
penalties ranging from one thousand to five thousand dollars and an additional penalty of three thousand
dollars, rendering future immigration relief substantially more difficult to obtain.[3] Critically, if an individual
is granted post-conclusion voluntary departure while in Department of Homeland Security custody, the
individual will not be released from custody during the voluntary departure period, meaning that while the
applicant has the opportunity to arrange departure, they remain detained and cannot work or engage in normal
activities during this period.[3]

Specialized Relief Categories: VAWA, U Visas, and T Visas

Beyond the primary forms of relief discussed above, EOIR removal proceedings provide access to speciaized
relief categories designed for specific populations including domestic violence survivors, crime victims, and
human trafficking survivors, though these specialized relief forms often require coordination between USCIS
adjudication of benefits and EOIR removal proceedings adjudication.

U Nonimmigrant Visa Status

U nonimmigrant visa status, established by 8 U.S.C. § 1101(a)(15)(U) and implemented through 8 CFR §
1214.14, provides relief to individuals who are victims of certain qualifying crimes, have suffered substantial
abuse, and have been or are willing to be helpful to law enforcement authorities in investigating or prosecuting
the crime.[14][17] Unlike family-based immigration benefits, U visa status requires no family relationship to
the person committing the crime and is available to crime victims regardless of immigration status or manner
of entry into the United States.[14][17] U visa applicants must establish that they have suffered substantial
physical or mental abuse resulting from the qualifying criminal activity, that they have knowledge of or
information about the crime, and that they are willing to assist law enforcement in investigating or prosecuting
the crime if requested.[14]

A critical advantage of U visa statusisthat it isavailable to individuals in removal proceedings who file a
prima facie showing of potentia eligibility for U nonimmigrant status, as the regulations establishing
procedure for U visa applicantsin removal proceedings or with final removal orders provide that such
individuals may seek a stay of removal to permit adjudication of the U visa petition.[14] Upon approval of the
U visa petition, the individual obtains temporary nonimmigrant status with work authorization and may adjust
to lawful permanent resident status after three years of U status and continued cooperation with law
enforcement, subject to certain exceptions.[14][17] This provides substantial relief for crime victims who
might otherwise be removable but who have no other basis for immigration relief.

T Nonimmigrant Visa Status

T nonimmigrant visa status is available to individual s who are victims of severe form of human trafficking
(either sex trafficking or labor trafficking), cooperate with law enforcement in investigating and prosecuting
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trafficking crimes, and would suffer extreme hardship involving unusual and severe harm if deported to their
home country.[14][17] Like U visa status, T visa protection is available to individualsin removal proceedings
through motions for stay of removal, and T visa beneficiaries may adjust to lawful permanent resident status
after three years of T status.[14][17]

Motionsto Reopen and Motionsto Reconsider: Administrative Recour se After Adverse
Decisions

For individuals who have received final decisionsin removal proceedings, including removal orders or denias
of applications for relief, motions to reopen and motions to reconsider provide administrative mechanisms to
challenge those decisions and seek reversal or modification of unfavorable determinations.[9][12][15]

Motionsto Reopen Removal Proceedings

A motion to reopen removal proceedings, governed by 8 CFR § 1003.2(c) and 8 CFR § 1003.23, seeksto
revive removal, deportation, or exclusion proceedings that have concluded through entry of afinal removal
order by presenting new facts and new evidence that was not previously available and could not have been
discovered with the exercise of reasonable diligence.[9][12][15] Unlike a motion to reconsider, which
challenges legal or factual errorsin aprior decision without introducing new evidence, a motion to reopen
provides an opportunity to present previously unavailable evidence supporting a new or modified theory of
relief, such as arecent marriage to a United States citizen, changed country conditions that support a newly
filed asylum claim, or a subsequent criminal conviction in the applicant's case.[12] The central requirement for
a successful motion to reopen isthat the evidence sought to be offered must be material and must not have
been available and could not have been discovered at the time of the original hearing despite the exercise of
reasonable diligence on the part of the applicant.[9][12]

Critically, motions to reopen are subject to stringent time and numerical limitations: an alien may file only one
motion to reopen removal proceedings, and that motion must be filed no later than ninety days after the final
administrative decision was rendered in the removal proceeding sought to be reopened.[9][12][15][42] These
limitations are highly restrictive and create significant consequences if the applicant fails to preserve or pursue
reopening opportunities within the specified timeframe. However, there are narrow exceptions to these
limitations, including the changed circumstances exception, which permits reopening based on circumstances
arising after the final decision even if the ninety-day period has expired, and the equitable tolling exception,
which may toll the deadline if the applicant can demonstrate extraordinary circumstances and diligencein
pursuing reopening.[12] Recent case law has also created an exception for applicants who can demonstrate
that there has been afundamental change in law that affects their eligibility for relief, permitting reopening
even outside the normal timeframe if the applicant can establish primafacie eligibility for the newly available
relief.[13]

When an immigration judge's motion to reopen is pending before the Board of Immigration Appeals, the
motion may be deemed a motion to remand, requiring the Board to send the case back to the immigration
judge for further proceedings rather than deciding the remand motion itself.[9][12] This distinction is critically
important for appellate strategy, as a motion to remand avoids consuming the single motion to reopen
permitted to an applicant and preserves opportunities for future motions to reopen if the remanded
proceedings do not result in relief.[12]

Thefiling of amotion to reopen before the immigration judge does not automatically stay the execution of a
removal order, except in limited circumstances including in absentia removal proceedings conducted without
the respondent's notice and appearance.[4][15] To prevent execution of aremoval order pending adjudication
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of amotion to reopen, the applicant must separately request and obtain a stay of removal from the
immigration judge, the Board of Immigration Appeals, afederal court of appeals, or the Department of
Homeland Security.[4][15][59] Recent BIA guidance has clarified that once a motion to reopen is granted and
proceedings are remanded to the immigration court for further consideration, the applicant is not limited to
presenting only the basis alleged in the motion to reopen but may pursue all available relief and present all
defenses.[12]

Motionsto Reconsider

A motion to reconsider, regulated by 8 CFR § 1003.2(b), challenges a prior decision by asserting that the
immigration judge or Board of Immigration Appeals made afactual or legal error in reaching their conclusion,
or that a change in law has occurred since the decision such that reconsideration would alter the result.[9][12]
Unlike a mation to reopen, amotion to reconsider may not be accompanied by new evidence or new facts, as
the motion is limited to asserting errorsin the prior adjudication or changes in applicable law.[9][12] For an
applicant in removal proceedings, a motion to reconsider must be filed within thirty days of the immigration
judge's decision, and an applicant may file only one motion to reconsider any given decision, with no
exceptions to this numerical limitation.[9][42]

Thetiming and procedural requirements for motions to reconsider create significant practical limitations on
their utility, as the thirty-day window within which they must be filed is substantially shorter than the
ninety-day window for motionsto reopen, and the limitation to one motion to reconsider without exceptions
means that if the motion is denied, the applicant has no further opportunity to challenge the same decision
through motion practice.[9][12] However, motions to reconsider can prove valuable in circumstances where
recent BIA precedent or circuit court decisions have changed controlling law in ways that would affect the
adjudication of the case, or where the applicant identifies clear factual errorsin the immigration judge's
decision that would likely result in reversal if those errors were corrected.[12]

Termination and Administrative Closure of Removal Proceedings

Beyond formal relief categories, immigration judges also possess authority to terminate removal proceedings
on certain grounds or to administratively close proceedings pending resolution of other matters, providing
alternative mechanisms through which individuals may avoid removal orders.

Termination of Proceedings

Termination of removal proceedings, addressed by 8 CFR 8§ 1003.1(m) and § 1003.18(d), resultsin dismissal
of the charging document (Notice to Appear) and termination of all removal proceedings, typically on the
ground that the charges against the individual cannot be sustained or that the individual's circumstances have
changed such that they are no longer removable as charged.[44][47] Mandatory termination is required when
the immigration judge determines that no charge of deportability, inadmissibility, or excludability can be
sustained, when both parties affirmatively indicate agreement to termination, or in certain other limited
circumstances specified in the regulations.[44] Unlike discretionary termination, where the immigration judge
must find that termination is necessary or appropriate for disposition of the case, mandatory termination
provisions require the immigration judge to terminate proceedings regardless of DHS opposition if the
statutory predicate for mandatory termination exists.[44]

A critical strategic advantage of termination isthat it results in complete dismissal of the removal proceedings
and termination of any pending applications for relief, whereas administrative closure preserves the
proceedings and any pending applications while the court temporarily removes the case from active
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adjudication.[44] For individuals with prior removal orders who file a motion to reopen and achieve a grant of
reopening, a subsequent grant of termination may result in cancellation of the prior removal order itself, which
would eliminate deportation bars affecting future immigration options and permit the individual to seek relief
in new proceedingsif eligible.[47]

Administrative Closure of Proceedings

Administrative closure of removal proceedings, regulated by 8 CFR § 1003.1(m)(2)(iv), involves removal of a
case from the immigration court's active docket while preserving the underlying proceedings and any pending
applications for relief, pending resolution of related matters outside the immigration court such as a pending
marriage, a pending family-based petition with USCIS, or a criminal conviction modification proceeding.[44]
Administrative closure differs from termination in that it suspends court action without ending the
proceedings, meaning that upon completion of the pending collateral matter, the case may be recalendared for
further proceedings before the immigration judge.[44]

Administrative closure is mandatory if both parties affirmatively indicate non-opposition to administrative
closure, unless the immigration judge articulates unusual, clearly identified, and supported reasons for denying
the motion.[44] Administrative closure is discretionary when only one party seeks it and the other party
opposes, provided the immigration judge determines that administrative closure is appropriate for the
disposition or alternative resolution of the case.[44] For applicants strategically seeking to preserve pending
relief applications or to permit completion of related proceedings that might affect immigration eligibility
(such as vacating a criminal conviction under California Penal Code § 1473.7), administrative closure
provides substantial advantages over dismissal or termination.

Filing Procedures, Deadlines, and Evidentiary Requirements

All applications for relief in EOIR removal proceedings must comply with strict filing and evidentiary
requirements that vary depending on the form of relief sought, and practitioners must ensure compliance with
these requirements to preserve the applicant's right to pursue relief.

Application Filing Requirements and Fee Obligations

Most forms of relief available in EOIR removal proceedings require submission of formal applications with
accompanying supporting documentation and payment of filing fees to the Department of Homeland Security
prior to or contemporaneously with submission to the immigration court.[1][45][48] Specific forms have been
designated for various relief categories. the Form EOIR-42B for cancellation of removal for non-permanent
residents, the Form 1-485 for adjustment of status, the Form [-589 for asylum and withholding of removal, and
other forms as specified in the EOIR Practice Manual and regulations.[1][4][20][34]

Filing fees for these applications range substantially, with cancellation of removal for non-permanent residents
requiring a fee of sixteen hundred dollars (Form EOIR-42B), adjustment of status requiring a fee of
twenty-nine hundred forty dollars (Form 1-485), and asylum applications requiring only one hundred dollars
but imposing an annual one hundred dollar asylum fee.[48] Fee waivers are available for most forms of relief
if the applicant can demonstrate inability to pay the required fee through submission of a Form EOIR-26A and
supporting documentation establishing financial hardship.[45][48] The immigration judge has discretion to
grant fee waivers when the applicant establishesinability to pay, except where specific DHS regulations
prohibit fee waiver for particular application forms (such as asylum applications, for which no fee waiver is
available).[45][48]

Evidentiary Requirements and Documentary Standards
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Applications must be accompanied by supporting documentation demonstrating eligibility for the relief
sought. For cancellation of removal, applicants must submit documentary evidence of continuous physical
presence during the required period, including employment records, tax filings, utility bills, school enrollment
documents, rental agreements, bank statements, affidavits from individuals with knowledge of the applicant's
presence, and any other evidence reflecting physical presence in the United States.[1][40] For asylum and
withholding of removal applications, applicants must submit country conditions evidence demonstrating
patterns or practices of persecution, evidence of the applicant's personal experiences of persecution or fear
thereof, medical evidence documenting torture or persecution-related injuries, affidavits from individuals with
knowledge of country conditions or the applicant's circumstances, and any available documentary evidence
supporting the applicant's claim of persecution.[31][50]

All documentary evidence in foreign languages must be accompanied by certified English-language
trandations, with atranslator's certificate stating that the trandator is competent to translate and that the
trandation is true and accurate, in compliance with 8 CFR § 1003.24(e)(2), under penalty of perjury.[1][45]
Failure to provide proper trans ations may result in rejection of evidence or defective filings that could
prejudice the applicant's case.[1][45]

Timeline and Deadline Consider ations

Timing considerations are critical throughout removal proceedings and the pursuit of relief. The asylum
one-year filing deadline established by 8 U.S.C. § 1158(8)(2)(B) has been interpreted to require asylum
applicationsto be filed within one year of the applicant's arrival in the United States, calculated as one year
from the date of entry or the date of a change in immigration status if the applicant entered on avalid visaand
subsequently became subject to deportation grounds.[3][23] The issuance of an NTA does not extend the
asylum filing deadline, meaning applicants must file asylum applications before the one-year deadline even if
they have not yet appeared in immigration court, though applicants may also assert asylum claimsin
immigration court proceedings after the one-year deadline if they have been issued an NTA and appear in
court (subject to potential bars for untimely filing).[3]

The continuous physical presence calculation for cancellation of removal counts backward from the date of
the applicant's filing of the cancellation application with the immigration court, or from the date of the BIA's
final decision if the case is appealed.[1][36] This means that the applicant must carefully time the filing of the
cancellation application to ensure that all continuous physical presence time accrued as of thefiling dateis
preserved, and any delay in filing means that additional time to the accrual period may be lost if the applicant
subsequently becomesineligible due to criminal convictions or other events.[1][36]

Northern Califor nia mplementation and San Francisco |mmigration Court
Considerations

Immigration proceedings in Northern California, particularly before the San Francisco Immigration Court
located at 100 Montgomery Street, Suite 800, San Francisco, California 94104, with satellite locations at 630
Sansome Street, 4th Floor, Room 475, San Francisco, California 94111 and 1855 Gateway Boulevard, Suite
850, Concord, California 94520, must account for specific procedural practices and judicial tendencies within
the Northern District of California and the Ninth Circuit Court of Appeals, which exercises appellate
jurisdiction over EOIR decisions in thisregion.[1][4]

The San Francisco Immigration Court processes removal proceedings involving a demographically diverse
immigrant population, with substantial casel oads involving Central American asylum seekers (particularly
from Guatemala, El Salvador, Honduras, and Nicaragua), Mexican and M exican-American respondents, H-1B
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visa holders facing employment-based deportation proceedings, DACA-€eligible individuals, and Temporary
Protected Status holders from various countries.[1] Practitioners before this court should be aware that local
immigration judges may have distinct preferences regarding motion practice, evidentiary submissions,
continuances for evidence gathering, and approaches to discretionary relief determinations such as
cancellation of removal and voluntary departure decisions.[1]

The San Francisco Asylum Office, located within the jurisdiction of EOIR, processes asylum interviews and
credible fear determinations for applicants entering or present in Northern California.[1][38][41] Asylum
officers and immigration judges in the Northern California region have been observed to apply country
conditions standards with particular rigor regarding documentation of gang violence, cartel persecution, and
domestic violence persecution claims originating from Central American countries, requiring detailed country
conditions evidence, specific personal circumstances evidence, and often corroborating witness testimony to
establish persecution-based claims.[1][50]

Criminal convictionsin California state court have specific immigration consequences that practitioners must
consider when advising clients regarding relief eligibility. California Penal Code § 1473.7 provides a
post-conviction relief procedure allowing defendants to vacate convictions based on ineffective assistance of
counsel regarding immigration consequences or on grounds that the conviction was procured through
misrepresentation, duress, or coercion regarding immigration consequences.[1] If aconviction is successfully
vacated under PC § 1473.7, the applicant may then file a motion to reopen in immigration court to present a
new relief claim not previously available due to the conviction, such as reopening based on removal of acrime
involving mora turpitude bar to cancellation of removal or a change in the legal definition of particular
criminal offenses affecting deportability grounds.[1]

Conclusion: Integration of Available Relief Formsand Strategic Selection

The comprehensive framework of relief available in EOIR removal proceedings provides multiple pathways
through which removable aliens may obtain protection from deportation, ranging from those providing only
temporary protection without immigration status (withholding of removal, CAT) to those conferring lawful
permanent resident status (cancellation of removal, adjustment of status, asylum). Strategic selection among
these available forms of relief requires careful analysis of the individual's eligibility under each category,
assessment of the strength of available evidence supporting each claim, evaluation of the consequences of
pursuing particular relief options, and consideration of backup and alternative strategies should primary relief
applications be denied.

For individuals with substantial periods of U.S. residence, family tiesto U.S. citizens or permanent residents,
and without serious criminal convictions, cancellation of removal represents the most valuable and durable
form of relief, conferring permanent resident status with a pathway to citizenship.[1][4][36][37] For
individuals facing persecution or torturein their countries of origin, fear-based protection through asylum,
withholding of removal, or CAT serves as an essential safeguard, though each mechanism carries distinct
procedural requirements and status conseguences that require careful evaluation.[3][5][8] For domestic
violence survivors and crime victims, specialized relief categoriesincluding VAWA cancellation, U visas, and
T visas provide tailored protection unavailable through mainstream relief categories.[7][14][17]

Practitioners must maintain awareness of evolving standards and recent changes to law affecting relief
eigibility. Recent BIA decisions have clarified the continuous physical presence requirement for cancellation
of removal to permit continued accrual after entry of removal orders, expanded reopening opportunities based
on changed legal circumstances, and established clearer standards for establishing primafacie eligibility for
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reopening.[13][12] Regulatory changes affecting asylum processing, credible fear determination procedures,
and adjustment of status eligibility for immediate relatives continue to evolve, requiring updated legal
knowledge to advise clients effectively.[56]

For Northern California clients, practitioners should leverage Ninth Circuit precedent where it provides more
favorable legal standards compared to other circuits, pursue aggressive litigation strategies regarding country
conditions evidence for Central American asylum seekers, coordinate with California state courts regarding
post-conviction relief procedures affecting immigration eligibility, and devel op relationships with San
Francisco Immigration Court judges to understand individual judicial preferences regarding motion practice
and discretionary relief determinations. The strategic combination of multiple relief theories, careful timeline
management to preserve eligibility requirements, and thorough evidentiary preparation significantly enhance
the likelihood of successful relief outcomes for individuals navigating removal proceedingsin EOIR.

Reference List: Complete Sour ce Citations

A. Statutes and Regulations
8 U.S.C. § 101(f) - Definition of good moral character; statutory bars to establishing good moral character.
8 U.S.C. § 1101(a)(15)(V) - Definition of U nonimmigrant visa holder; eligibility for crime victims.

8 U.S.C. § 1101(a)(43) - Definition of aggravated felony; comprehensive list of criminal offenses constituting
aggravated felonies.

8 U.S.C. § 1158 - Asylum: dligibility, filing deadlines, bars to asylum, procedural requirements.
8 U.S.C. 8§ 1182 - Grounds of inadmissibility; available waivers; criminal conviction grounds; fraud grounds.
8 U.S.C. 8§ 1208 - Procedure for filing asylum and withholding of removal applications.

8 U.S.C. § 1229b - Cancellation of removal; adjustment of status; eligibility standards for LPR and non-LPR
cancellation; VAWA cancellation provisions.

8 U.S.C. § 1229c - Voluntary departure; time periods; consequences of failure to depart.
8 U.S.C. 8§ 1240 - Procedure for removal of aliens; general removal proceedings framework.

8 U.S.C. § 1231 - Detention and removal of aliens; withholding of removal; Convention Against Torture
protection.

8 U.S.C. 8§ 245 - Adjustment of statusto lawful permanent resident; eligibility requirements.

8 CFR §1003.2 - Reopening or reconsideration before the Board of Immigration Appeals; time limits;
numerical limitations; exceptions to time and numerical limits.

8 CFR §1003.18 - Administrative closure and termination of proceedings.
8 CFR § 1003.23 - Motions to reopen or reconsider; procedures at immigration judge level.
8 CFR §1003.24 - Filing fees; fee waivers; application and motion procedures.

8 CFR Part 208 - Procedures for asylum and withholding of removal; credible fear determination; reasonable
fear determination; CAT procedures.
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8 CFR Part 245 - Adjustment of status to lawful permanent resident status; eligibility; procedures; interviews.
8 CFR 88 1240.26-1240.28 - Voluntary departure; eligibility; procedures; time periods.

California Penal Code 8§ 1473.7 - Motions to vacate conviction based on ineffective assistance of counsel
regarding immigration consequences; misrepresentation regarding immigration consequences.

B. Board of Immigration Appeals Precedent Decisions

Matter of C-A-R-R-, 29 |& N Dec. 13 (BIA 2025) - Proper completion of Form [-589 asylum applications;
incompl ete applications; effect of missing supporting statements; pretermission authority of immigration
judges.[60]

Matter of Chen, 28 I&N Dec. 676 (BIA 2023) - Continuous physical presence requirement for cancellation of
removal; stop-time rule; accrual of time after entry of removal order; reopening based on fundamental change
inlaw.[13]

Matter of Acosta, 19 I&N Dec. 211 (BIA 1985) - Founding precedent establishing definition of persecution
and protected grounds for asylum.
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EOIR Practice Manual Chapter 3.4 - Filing Fees - Filing fee requirements; fee amounts; fee waiver procedures
and standards.[45]

EOIR Practice Manual Chapter 8.2 - Automatic Stays - Automatic stays during appeal; stays during
adjudication of motions; circumstances when stays are not automatic.[ 15]

EOIR Practice Manual Chapter 9.3 - Bond Proceedings - Immigration judge jurisdiction over bond hearings;
eligibility for bond; redetermination procedures.[43]

D. Department of Justice Published Materials

Forms of Relief From Removal (EOIR, August 3, 2004) - Comprehensive overview of discretionary relief
available in removal proceedings; cancellation of removal; asylum; withholding of removal; voluntary
departure; administrative and judicia review.[4][59]

EOIR Immigration Court Practice Manual - Complete procedural guidance for immigration court practice;
filing requirements; motion procedures; standards for various forms of relief.

EOIR Country Conditions Research - Access to country conditions materials; links to State Department
reports; resources for litigating persecution claims.[53]

E. Immigration and Customs Enfor cement Guidance

A Guideto 10-Year Cancellation of Removal (ICE/Florence Immigrant and Refugee Rights Project, 2022) -
Practitioner and client guide to non-LPR cancellation of removal; eligibility requirements; evidentiary needs;
hardship documentation.[40]

Guide to Asylum, Withholding of Removal, and CAT (ICE Office of Legal Policy, 2022) - Comprehensive
guide to fear-based protection; asylum standard; withholding standard; CAT standard; evidentiary
requirements.[5]

Guidance Regarding U Nonimmigrant Status (U visa) Applicantsin Removal Proceedings or with Final
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Orders of Deportation or Removal - DHS guidance on procedural requirements for U visa applicantsin
removal proceedings; stays of removal; coordination between U visa adjudication and removal
proceedings.[14]

F. Nonprofit Organization and Advocacy Group Practice Materials

Immigrant Legal Resource Center - Cancellation of Removal for Permanent Residents, INA § 240A(a) -
Updated practice advisory on LPR cancellation; eligibility; strategic considerations.[39]

Immigrant Legal Resource Center - Non-LPR Cancellation of Removal (June 2018) - Comprehensive guide to
non-LPR cancellation of removal; continuous physical presence; good moral character; hardship standard;
evidentiary requirements.[36][37]

Immigrant Legal Resource Center - VAWA Cancellation of Removal - Detailed practice advisory on VAWA
cancellation; distinct eligibility requirements; evidentiary standards; strategy considerations.[7]

Immigrant Legal Resource Center - Voluntary Departure Quick-Start Guide (October 2025) - Current
guidance on pre-conclusion and post-conclusion voluntary departure; eligibility; consequences of failureto
depart.[3]

Immigrant Legal Resource Center - U VisalT VisalVAWA - Overview of specialized relief categories; U visa;
T visa; VAWA sdlf-petitioning; eligibility and procedural requirements.[17]

Immigrant Legal Resource Center - Seeking Administrative Closure and Termination (March 2025) - Updated
practice advisory on administrative closure and termination procedures; mandatory and discretionary
termination; risk assessment.[44]

Immigrant Legal Resource Center - Motions with the BIA (March 2020) - Comprehensive guide to motion
practice before Board of Immigration Appeals; motions to reopen; motions to reconsider; time limits;
numerical limitations; exceptions.[12]

Immigrant Legal Resource Center - Prosecutorial Discretion in Removal Proceedings Part 1 (2025)_0.pdf) -
Analysis of prosecutoria discretion in current enforcement environment; DHS enforcement priorities;
reguesting favorable exercise of discretion.[32]

Immigrant Legal Resource Center - Advance Parole Under DACA - Guidance on advance parole for DACA
recipients; travel implications; re-entry; legal consequences.[51]

Immigrant Legal Resource Center - Eligibility for Relief: Waivers Under INA § 212(h) - Practice advisory on
criminal grounds waivers; applicability to various populations; strategic use of § 212(h) waivers.[55]

Immigrant Legal Resource Center - Quick Guide: Defending SIJS Clients in Removal Proceedings -
Specialized guidance for special immigrant juvenile status clients in removal proceedings; preservation of
record; appellate strategy.[28]

National Immigrant Justice Center - Voluntary Departure Quick-Start Guide (October 2025) - Current
guidance on voluntary departure eligibility; procedures; consequences.[3]

National Immigration Project of the National Lawyers Guild - Stays of Removal - Comprehensive guide to
seeking stays of removal; jurisdiction of immigration judges, BIA, and federal courts; procedures.[57]

National Immigration Project of the National Lawyers Guild - Pro Se Fee Waiver Guide (September 2025) -
Guide to fee waiver procedures for pro se applicants; form requirements; standards.[48]
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American Immigration Council - Aggravated Felonies: An Overview - Comprehensive factsheet on aggravated
felonies definition; consequences; ingligibility for relief.[21]

American Immigration Council - Seeking Stays of Removal (January 17, 2025) - Current practice advisory on
stays of removal; procedures; standards; strategic considerations.[18]

American Immigration Council - Temporary Protected Status (TPS): An Overview - Factsheet on TPS
designations; benefits; relief options for TPS holders.[29]

Immigration Equality - Elements of Asylum Law - Asylum law basics; persecution definition; protected
grounds; particularly social group analysis.[31]

International Legal Resource Center - Qualifying for Protection Under the Convention Against Torture -
Detailed advisory on CAT protection standard; comparison with asylum and withholding; €ligibility
requirements.[2]

Human Rights First - Credible Fear: A Screening Mechanism in Expedited Removal (February 2018) -
Comprehensive guide to credible fear process; security screening; asylum officer determinations.[38]

Clinic Legal - BIA Clarifies Continuous Physical Presence Requirement for Cancellation of Removal -
Analysis of Matter of Chen decision; stop-time rule; reopening opportunities.[13]

Clinic Legal - BIA Issues Guidance for Proper Completion of Asylum Applications - Analysis of Matter of
C-A-R-R- decision; 1-589 completion requirements; pretermission; evidence requirements.[ 60]

Clinic Legal - Update on Government Protections for Religious Workers (November 2025) - Recent policy
changes affecting religious worker protection.[30]

CILAC Academy - Termination v. Dismissal in Removal Praceedings (April 2, 2024) - Analysis of termination
versus dismissal distinction; strategic implications; basis for termination motions.[47]

Center for Gender & Refugee Studies - Country Conditions Evidence - Guide to country conditions evidence
collection; source evaluation; effective presentation in proceedings.[50]

Immigrant Defenders Law Center - Prosecutorial Discretion in Immigration Cases - Analysis of prosecutorial
discretion authority; mechanisms for requesting favorable exercise of discretion.[35]

AILA (American Immigration Lawyers Association) - Adjectives Matter: What Does "Exceptional and
Extremely Unusual Hardship” Mean? - Analysis of exceptional and extremely unusual hardship standard;
psychological impact evidence; evolution of hardship jurisprudence.[33]

G. Congressional Research Service and Government Reports

Congressional Research Service - An Overview of the Statutory Bars to Asylum: Limitations on Applying for
Asylum (LSB10815) - Analysis of statutory bars to asylum eligibility; criminal conviction bars;
security-related bars.[52]

Congressional Research Service - An Overview of the Statutory Bars to Asylum: Limitations on Granting
Asylum (LSB10816) - Analysis of bars to granting asylum after eligibility established; persecutor bar;
criminal conviction impact.[52]

Congressional Research Service - Discretionary Waivers of Criminal Grounds of Inadmissibility Under INA §
212(h) - Analysis of § 212(h) waiver provisions; availability; strategic use.[58]
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H. Federal Register Notices and Regulatory Changes

Federal Register - Improving Continuity for Religious Organizations and Their Employees (January 16, 2026,
Vol. 91, No. 12) - Recent regulatory changes affecting religious worker protection.[27]

Federal Register - Procedures for Asylum and Withholding of Removal; Credible Fear and Reasonable Fear
Review (December 11, 2020, Val. 85, No. 239) - Proposed changes to asylum and credible fear procedures,
evidentiary standards.[41]

. Law Firm Practice Materials

Hopcock Law Firm - Adjustment of Status under INA § 245(a) - Detailed practice guide on adjustment of
status; statutory eligibility; burden of proof; discretionary factors; waivers.[8]

Federal Bar Association - Mandatory Detention, Bond Redetermination, & Appeal (May 2019) -
Comprehensive guide to bond and custody issues; detention authority; redetermination procedures;
appeals.[46]

Judy Chang Law - New USCIS Policy Guide for Immediate Relatives of U.S. Citizens (August 15, 2025) -
Analysis of recent USCIS policy changes affecting immediate relative cases; NTA issuance; removal
proceeding initiation.[56]

J. Legal Practice Manuals and Specialized Resour ces

NIWAP Library - Immigration Relief for Special Immigrant Juvenile Status - Resources on SIJS and other
speciaized relief categories.[25]

NIWAP Library - After TPS: Options and Next Steps - Comprehensive guide to relief options for Temporary
Protected Status holders; reopening strategies; aternative relief.[26]

Adoptee Rights Law - The Registry: Using Section 249 of the Immigration and Nationality Act - Specialized
guide to registry provision relief for individuals who entered before January 1, 1972.[19]

Immigrant Defense Project - "Particularly Serious Crime" Bars on Asylum and Withholding of Removal -
Chart and analysis of particularly serious crime definitions; asylum and withholding bars; criminal conviction
impact.[49]

K. Websites and Online Resour ces

CBP (Customs and Border Protection) - Advance Parole - CBP guidance on advance parole; port of entry
inspection; reentry procedures.[54]

EOIR Reference Materias - Immigration Courts and Procedures - EOIR guidance materials; practice manuals;
policy memos; reference documents.

Date Last Updated: February 3, 2026

Thisresearch brief is based on sources current as of the date above. Immigration law and EOIR procedures
continue to evolve; practitioners should verify all citations and review the most current legal authorities before
relying on this material for case strategy or client advice.
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