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FINDINGS

FORM N-400 APPLICATION FOR NATURALIZATION: COMPLETE LEGAL
ANALYSISAND IMPLEMENTATION GUIDE FOR 2026

The N-400 Application for Naturalization represents the formal legal pathway through which lawful
permanent residents obtain U.S. citizenship and complete their integration into American civic society[14].
This comprehensive analysis addresses the evolving legal framework governing naturalization as of early
2026, with particular emphasis on significant policy changes implemented between August and October 2025
that fundamentally restructure how immigration officers evaluate applicant eligibility. The transformation
from a primarily negative inquiry focused on disqualifying conduct to a holistic assessment incorporating
positive community contributions marks a substantial shift in naturalization adjudication standardg[2].
Applicants filing after October 20, 2025 face an expanded civics examination with heightened testing
reguirements, concurrent with a more rigorous evaluation of good moral character that extends beyond the
traditional absence of criminal conduct[3]. This report provides practitioners and applicants with actionable
guidance on current requirements, documentation strategies, and strategic considerations for successful
naturalization outcomes within Northern California and nationwide contexts. The analysis reflects the legal
landscape as of February 2026 and addresses the interplay between federal statutory requirements, current
USCI S policy guidance, Ninth Circuit precedent, and California state law provisions affecting immigration
conseguences.

Statutory Foundation and Eligibility Framework

The statutory authority governing naturalization applications derives from the Immigration and Nationality
Act (INA), codified at 8 U.S.C. 88 1401-1459, with specific naturalization procedures defined in 8 U.S.C. 8§
1421-1433[14]. Section 316(a) of the INA establishes the baseline eligibility requirements that apply to most
applicants, requiring that an individual must be at |east eighteen years of age, have been a lawful permanent
resident for at least five years with continuous United States residence, demonstrate physical presence in the
country for one-half of the statutory period, reside in the USCIS district where applying for at least three
months before filing, and establish good moral character, attachment to constitutional principles, and
knowledge of English and civicg[14]. The statute further provides that certain categories of applicants qualify
for reduced timeframes, most notably spouses of U.S. citizens married to and residing with a qualifying
citizen spouse, who need satisfy only athree-year permanent residency requirement with eighteen months of
physical presence[28].

The regulatory implementation of these statutory requirements appearsin 8 C.F.R. 8§ 316, which provides
detailed specifications for how USCIS officers must interpret and apply €ligibility standards[14]. Section
316.2 of the regulations addresses continuous residence by defining it as maintaining a permanent dwelling
place in the United States without abandonment of that residence, distinguishing between temporary absences
that do not interrupt residency and absences that constitute breaks in continuous residence[42]. An absence
exceeding six months but remaining under one year creates a presumption that continuous residenceis
interrupted unless the applicant provides evidence demonstrating non-abandonment of the U.S. residence[42].
Absences of one year or longer conclusively interrupt continuous residence unless the applicant has obtained
an Application to Preserve Residence for Naturalization (Form N-470), which is available only to individuals
employed by qualifying U.S. entities abroad[7].

Eligibility Deter mination: Pathways and Categorical Requirements
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Five-Year Permanent Residency Track

Most applicants pursuing U.S. citizenship must satisfy the standard five-year continuous residence
requirement measured from the date they established lawful permanent resident status[14]. The timing of this
requirement begins on the date the individual became a lawful permanent resident, regardless of when they
physically entered the United States or obtained their green card[14]. USCIS permits applicants to file their
N-400 application up to ninety calendar days before completing the five-year requirement, a provision known
as early filing that allows applicants to position their applications for approval upon reaching the five-year
anniversary[1]. However, dl other eligibility requirements beyond the continuous residence timeframe must
be satisfied at the time of filing, meaning that an applicant cannot rely solely on anticipation of future
compliance with physical presence, good moral character, or other prerequisites/14].

The five-year track applies broadly to individuals who obtained permanent residency through family
sponsorship (immediate relatives or family preference categories), employment-based immigration, diversity
visas, or adjustment following arrival as refugees or asyleeq 14]. Applicantsin this category must demonstrate
they have remained physically present in the United States for at least thirty months (approximately 912 days)
during the five-year period preceding application[7]. This physical presence requirement means that even if an
applicant maintains a permanent dwelling place in the United States and technically preserves continuous
residence through absences of less than one year, the cumulative days outside the country cannot exceed half
of the eligibility period[7]. An applicant who spent fifteen months outside the United States during afive-year
period while maintaining a home here would satisfy continuous residence requirements but would likely fail
the physical presence threshold, resulting in ineligibility until sufficient additional time passes in the country.

Three-Year Marriage-Based Track

Applicants married to U.S. citizens and living in marital union with their citizen spouse for the entire
three-year period preceding application qualify for a substantially abbreviated naturalization timeling[25]. The
three-year rule requires not merely that the applicant be married to a U.S. citizen spouse but that the spouse
has been a U.S. citizen (whether by birth or naturalization) for at least three years, and that the married couple
has resided at the same address continuously throughout the three-year period[25]. This requirement reflects
congressional policy favoring expedited pathways to citizenship for immediate relatives of U.S. citizens,
recognizing the bonding inherent in valid marriages and reducing administrative burdens for citizen

familieg 25].

For marriage-based applicants, physical presence requirements are proportionally reduced to eighteen months
(approximately 548 days) during the three-year period[25]. Similarly, the applicant need only demonstrate
residence in the USCI S district where filing for three months before submitting the N-400, and can file ninety
days early under the same provisions as standard applicants[25]. Marriage-based applicants may file the
N-400 application using Form N-400 concurrent with pending Form 1-751 removal of conditions petitions
where applicable, and such concurrent filing often results in consolidation of interviews and expedited
adjudication of both forms[31].

Documentation requirements for marriage-based eligibility are particularly rigorous because USCIS must
verify the genuineness of the marital relationship. An applicant must provide evidence that the spouse has
been aU.S. citizen for three years through presentation of a birth certificate (if the spouse was born aU.S.
citizen), Certificate of Naturalization, Certificate of Citizenship, a spouse's valid U.S. passport biographical
page, or Form FS-240 (Report of Birth Abroad of a U.S. Citizen)[9]. The applicant must submit a current
marriage certificate and documentation proving termination of any prior marriages of either spouse through
divorce decrees, annulments, or death certificateq[9]. Critically, the applicant must provide evidence
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documenting that both spouses lived in marital union for the full three years, typically through joint tax
returns, joint bank or credit card statements, lease or mortgage documents in both names, joint insurance
policies, or IRS tax transcripts[9]. Failure to document the marital union adequately frequently triggers
Requests for Evidence (RFE) or denials based on inability to establish the genuine continuing marital
relationship required by law.

Military Service and Related Categories

Members of the U.S. armed forces benefit from distinctive naturalization provisions codified in INA 88§ 328
and 329, allowing active duty service members and veterans to apply for naturalization without satisfying
standard residency periodg[26]. Current service members and those serving during designated periods of
hostility may apply for naturalization without regard to the typical five-year or three-year residence
regquirements, provided they serve or have served honorably[26]. Service members applying for naturalization
must submit Form N-426 (Request for Certification of Military or Naval Service) with their N-400
application, and if currently serving, the completed form must be certified by the applicant's commanding
officer or appropriate military official within six months of N-400 submission[26]. V eterans must submit
uncertified Form N-426 along with official discharge documentation including DD-214, NGB-22, or other
official discharge papers[26].

Military naturalization applicants may also apply while overseas and may have spouses residing abroad with
them pursuant to official military orders qualify under a special provision allowing them to maintain eligibility
despite foreign residence[41]. Members of the Armed Forces filing under military naturalization provisions
must submit their applications to the Nebraska Service Center regardless of their geographic location, a
consolidation of jurisdiction reflecting the unique federal nature of military employment[41]. No separate fee
applies to Form N-426 itself, but the N-400 filing fee of $760 (or $710 for online filers as of January 2026)
remains applicable to military applicanty8].

Special Consideration for Older and Long-Term Residents

Applicants age sixty-five or older who have maintained lawful permanent resident status for at least twenty
years qualify for substantial exemptions from the English testing requirements and take a modified civics
examination[20]. The "65/20" special consideration exempts these applicants entirely from the English
reading and writing components of the naturalization test, though they must demonstrate ability to speak and
understand English during their interview[20]. These applicants take a civics test consisting of only ten
guestions selected from a specialized set of twenty questions marked with asterisks in the official study
materials, and need answer only six questions correctly to pass[20]. Furthermore, applicantsin this age and
residency category may take the civicstest in their native language with interpreter assistance, removing
language barriers from both the civics knowledge assessment and the ability to demonstrate attachment to
constitutional principles[20].

Additionally, applicants age fifty-five or older with fifteen or more years of lawful permanent residency must
take the English test but are exempt from the civics examination, though they may choose to take the civics
test if preferred[37]. These provisions recognize that older individuals who have maintained long-term
permanent residency have demonstrated substantial commitment to the United States through their extended
residence and have integrated into American society regardless of their current English proficiency.

Continuous Residence and Physical Presence: Detailed Requirements

Establishing Continuous Residence
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Continuous residence, as distinguished from physical presence, represents alegal concept requiring
maintenance of a permanent dwelling place in the United States and establishing that location as the
individua's principal actual place of abode[42]. This requirement intentionally excludes "commuter”
permanent residents who maintain legal permanent status while continuing to reside in Canada or Mexico, as
the statutory and regulatory framework require that the individual's domicile shift to the United States upon
obtaining permanent residency[42]. USCIS examines this through the lens of whether the applicant's
"principal actual dwelling place" isin the United States, explicitly disregarding any stated intent regarding
residency[42]. The moment continuous residence for naturalization purposes begins is measured from when
the alien first establishes residence in the particular location claimed as domicile[42].

Multiple absences of less than six months each may cumulatively interrupt continuous residence if they
demonstrate that the applicant's principal actual dwelling place was not or is hot in the United States[42]. For
example, an applicant who took three-month trips to their home country four times during the statutory period,
totaling twelve months of absences but no single absence exceeding six months, might still have continuous
residence interrupted if USCIS determines the pattern of frequent foreign travel demonstrates the applicant's
true domicile remains outside the country. This assessment is necessarily fact-specific and depends on the
applicant's employment location, family residence, property ownership, and stated intentions.

An absence from the United States lasting more than six months but |ess than one year creates a statutory
presumption that continuous residence is broken, with the burden shifting to the applicant to prove
non-abandonment of U.S. residence during the extended absence[42]. An applicant may satisfy this burden by
presenting compelling evidence that despite the lengthy foreign absence, the individual maintained a
permanent dwelling place in the United States, did not establish residence elsewhere, and intended to return
and resume permanent U.S. residence]10]. Evidence supporting non-abandonment might include continuing
employment in the United States, maintenance of property, continuing family residence, ongoing business
interests, or caregiving obligations that necessitated the temporary departure[10]. Tax returns filed during the
period of absence or utility bills maintained for a U.S. property during the foreign stay can demonstrate
continuous maintenance of U.S. tieg[12].

An absence exceeding one year for a continuous period conclusively breaks continuous residence for
naturalization purposes, with limited exceptions[42]. The primary exception involves possession of an
Application to Preserve Residence for Naturalization (Form N-470), which suspends the normal time
reguirements during approved periods of employment abroad. Form N-470 is available only to individuals
employed by the U.S. government (including military), U.S. government contractors, recognized American
institutions of research, public international organizations designated under the International Immunities Act,
or certain other specified employerg[7]. An applicant must file Form N-470 before departing the United States
or, in some cases, within alimited window after departure, and approval allows the applicant's continuous
residence period to continue accruing while working abroad during the approved employment[7]. Without
Form N-470 approval, an absence exceeding one year requires the applicant to restart the five-year (or
three-year if applicable) continuous residence requirement counting from the date of return to the United
States.

Physical Presence Requirementsand Calculation

The physical presence requirement demands that an applicant demonstrate they have been physically located
in the United States for at least half of their required continuous residence period[14]. For the standard
five-year track, this means the applicant must show physical presence in the United States for at least thirty
months during the five-year period immediately preceding N-400 filing[7]. For the three-year marriage-based
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track, applicants must demonstrate eighteen months of physical presence during the three-year period[7].
Physical presence calculations include any absence from the United States exceeding twenty-four hours,
including day tripsto Canada or Mexico[10].

USCIS measures physical presence cumulatively across the entire eligibility period rather than on a
calendar-year basis, requiring applicants to sum all days present in the United States and compare that total to
the minimum threshold[7]. An applicant who took a six-month extended trip abroad during the five-year
period must ensure that the remaining time in the United States exceeds thirty months; if the applicant was
abroad from January through June in one year, that individual must account for the 180-day absence and
ensure presence during the remaining 1,825 days equals or exceeds 912 days. The calculation is
straightforward mathematically but requires applicants to maintain detailed travel records documenting all
departure and return dates.

Applicants with absences of more than six months but |ess than one year who claim to have maintained
continuous residence face particular scrutiny regarding physical presence. The presence of an extended foreign
absence necessarily reduces the total days available within the statutory period, making it more challenging to
accumulate the required physical presence. For example, an applicant absent for ten months has only twenty
months remaining in afive-year period and must demonstrate physical presence for at least fifteen of those
twenty months, requiring documentation showing presence of forty-five consecutive days out of each sixty
available. The heightened burden of proof combined with the reduced opportunity to accumulate presence
often makes cases with significant mid-period absences more challenging to adjudicate.

USCI S officerstypically request applicants passports to examine entry and exit stamps when evaluating
physical presence, and the officer will cross-reference passport evidence against information provided in the
N-400 application[12]. Discrepancies between claimed travel and passport documentation provide grounds for
finding misrepresentation, which constitutes a permanent bar to good moral character. Applicants are
well-advised to maintain contemporaneous records of all foreign travel before filing and to ensure consistency
between their passport, travel records, employment documentation, and the N-400 application.

Good Moral Character: Statutory Definition and August 2025 Policy Evolution

Statutory Framework and Traditional Definition

Good moral character (GMC) represents one of the most scrutinized and least precisely defined requirements
for naturalization, with the Immigration and Nationality Act deliberately providing only negative statutory
definitions describing conduct that precludes a finding of good moral character rather than offering affirmative
definition of what GMC requireg[5]. Section 101(f) of the INA, codified at 8 U.S.C. § 1101(f), identifies
specific acts that preclude finding an individual a person of good moral character, including habitual
drunkenness, multiple crimes of moral turpitude, crimes involving moral turpitude with sentences of one year
or more, drug-related offenses, crimes of violence, fraud or misrepresentation for immigration benefits,
unlawful voting, desertion from military service, and other enumerated categorieq5]. The statute provides that
these bars may be either permanent or temporary depending on when the conduct occurred relative to the
naturalization application, with certain offenses (such as murder or aggravated felonies) permanently barring
any finding of GMC[5].

Regulatory guidance codified at 8 C.F.R. § 316.10 elaborates on statutory GM C requirements, providing that
good moral character is evaluated on the basis of "the average citizen in the community of residence” and
must be established during the statutory period (generally five years before filing or three years for
marriage-based applicants)[5]. The applicant bears the burden of establishing good moral character by a
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preponderance of evidence, meaning USCI S requires only that it is more likely than not the applicant satisfies
the standard[5]. However, the regulations further specify that the applicant's failure to file taxes, willful failure
to support dependents, or other evidence of financia irresponsibility can support afinding that the applicant
lacks good moral character, extending the concept beyond criminal conduct to encompass civil legal violations
and ethical failureg5].

August 15, 2025 Policy Memorandum and Totality-of-the-Cir cumstances Approach

On August 15, 2025, USCI S issued Policy Memorandum PM-602-0188 fundamentally restructuring how
immigration officers must evaluate good moral character, explicitly adopting a totality-of-the-circumstances
approach that requires officers to account for applicants' positive attributes and community engagement rather
than merely analyzing the absence of disqualifying conduct[2]. The memorandum states that officers must
"account for [a noncitizen's] positive attributes, and not simply the absence of misconduct,” requiring holistic
evaluation of the applicant's character in the context of their community contributions and personal
accomplishmentg[2].

Under thisrevised standard, USCI S officers must consider and document positive factors supporting a finding
of good moral character, including community involvement and charitable contributions, family caregiving
relationships and ties to the United States, educational achievements and professional development, stable and
lawful employment history with employment-related achievements, length of lawful U.S. residence, tax
compliance and financial responsibility including timely tax payments, and evidence of rehabilitation from
any prior wrongdoing[2]. The memorandum explicitly identifies rehabilitation and reformation as relevant
factors, indicating that officers must examine whether an applicant who previously engaged in misconduct has
demonstrated genuine reformation through actions such as rectifying overdue child support payments,
compliance with probation conditions, community testimony regarding ongoing good moral character,
reformation activities or mentoring of otherswith similar backgrounds, full repayment of benefit
overpayments, and full payment of overdue taxeg[2].

Importantly, the August 2025 memorandum acknowledges that officers will continue to examine disqualifying
acts as enumerated in statutes and regulations, but requires officers to place renewed emphasis on whether
individuals have engaged in behaviors contrary to the standards of average citizensin their community, even
where such behaviors do not riseto the level of criminal conduct[2]. The memorandum provides that officers
must examine reckless or habitual traffic infractions, harassment, or aggressive solicitation as examples of
conduct that may be contrary to community standards and thus relevant to GM C determinations even absent
criminal chargeg[2]. Additionally, the memorandum specifically references false claimsto U.S. citizenship as
conduct subject to intensified scrutiny, with USCIS officials instructed to examine whether false claims are
knowing or merely inadvertent[2].

The Immigrant Legal Resource Center has noted that this policy memorandum contradicts certain aspects of
existing statutory and regulatory law by creating bright-line rules that do not exist in the INA or CFR,
potentially exceeding USCIS authority[5]. The ILRC points out that the statute describes GMC only in
negative terms-identifying what acts preclude finding GM C-whereas the policy memorandum appears to
establish affirmative requirements that applicants demonstrate positive community engagement and
contributiong[5]. However, regardless of potential legal vulnerabilities in the memorandum'’s scope,
immigration officers are implementing the policy guidance and making adjudication decisions based on the
totality-of-the-circumstances approach with emphasis on positive factors, requiring practitioners and
applicants to account for this framework in case preparation.

Crimes of Moral Turpitude and Criminal Disgualifications
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Crimes of moral turpitude (CIMT) occupy a central position in GMC analysis because multiple CIMT
convictions within the statutory period create substantial barriers to naturalization[19]. A single CIMT
conviction without sentencing to one year or more generally presents a difficult but not insuperable obstacle to
demonstrating good moral character, while multiple CIMT convictions or asingle conviction with
one-year-or-longer sentencing typically resultsin denial unless the applicant presents extraordinary evidence
of rehabilitation[22]. Crimesinvolving moral turpitude encompass theft, fraud, dishonesty, domestic violence,
and other offenses demonstrating character deficiency[19]. Documentation proving no conviction occurred
despite an arrest-through presentation of dismissal orders, not-guilty findings, or prosecutorial declinationsto
charge-can overcome an arrest record if the applicant discloses the arrest accurately and provides
contemporaneous court documents[ 19].

The significance of conviction date relative to the statutory GMC period cannot be overstated. An applicant
convicted of aCIMT in 2014 (or earlier dates for a 2020 filing) falls outside the statutory period and receives
minimal weight in GMC analysis, though USCI S retains discretion to consider conduct outside the statutory
period when determining overall character[42]. Conversely, a conviction occurring during the statutory period
creates a presumption against good moral character that requires substantial countervailing evidence to
overcome. Even minor offenses such as simple battery or misdemeanor theft, if they occur within the statutory
period, demand careful analysis and supporting rehabilitation documentation[22].

Aggravated felonies constitute a permanent bar to establishing good moral character regardless of when they
occur[41]. USCIS defines aggravated felony by reference to immigration law definitions, which encompass
serious violent crimes, drug trafficking offenses above specified quantity thresholds, firearms violations, fraud
with substantial monetary loss, and crimes of violence as defined under 18 U.S.C. § 16[22]. A single
aggravated felony conviction at any point in an applicant's life makes the individual ineligible for
naturalization absent extraordinary relief mechanisms rarely available in practice.

DUI and Traffic-Related Violations

DUI convictions occurring within the statutory GMC period present substantial but not absolutely
insurmountabl e obstacles to naturalization[22]. A single DUI conviction, particularly if it occurred early in the
statutory period, can potentially be overcome through evidence of completion of treatment programs,
community service, professional intervention, and sustained abstinence from alcohol, demonstrating genuine
reformation[22]. Multiple DUI convictions within the statutory period, or a DUI involving accident, injury, or
death, typically result in naturalization denial based on failure to establish good moral character[22]. When a
DUI resulted in injury or property damage, USCI S takes a particularly strict view, often viewing multiple
convictions as evidence of recalcitrance and disregard for law.

Traffic infractions not involving arrest-such as speeding tickets or parking violations-generally do not require
disclosure and do not independently affect good moral character, provided they did not result in arrest, drug or
alcohol involvement, or suspension of driving privileges19]. However, DUI offenses, driving with suspended
license, driving without required insurance, and reckless driving must be disclosed, as these violations suggest
character deficiencies and disrespect for legal requirements[19]. The amended August 2025 policy guidance
indicating that USCIS will consider reckless or habitua traffic infractions suggests that patterns of traffic
violations, even absent criminal charges, may receive increased scrutiny under the new
totality-of-the-circumstances approach.

Tax Compliance and Financial Obligation

Failure to file required tax returns during the statutory GMC period or persistent maintenance of unpaid tax
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obligations can independently support denial of naturalization based on lack of good moral character[22].
USCISrequires applicantsto file all required federal and state tax returns for the statutory period before
approval, and the applicant must resolve any unpaid tax obligations through payment or establishment of
payment plang 22]. Willful tax evasion or submission of fraudulent returns presents particularly serious
concerns and is unlikely to be overcome absent extraordinary rehabilitation evidence[22]. An applicant with
unpaid taxes who has not communicated with tax authorities and established a reasonable payment plan faces
substantia risk of naturalization denial.

Additionally, the revised August 2025 policy explicitly includes tax compliance and financial responsibility as
positive factors supporting good moral character, indicating that applicants who can demonstrate timely filing
of all required returns and maintenance of current tax status will have this evidence count favorably in their
GMC determination[2]. Payment of estimated taxes, maintenance of business tax obligations, and other
proactive tax compliance measures constitute positive evidence under the holistic evaluation framework.

English Language Requirements and 2025 Civics Test Expansion

English Language Testing Components

The English language proficiency requirement for naturalization comprises three distinct components:
speaking ability assessed during the eligibility interview, reading comprehension demonstrated through
reading aloud one of three provided sentences, and writing ability demonstrated through accurately writing
one of three sentences dictated by the USCI S officer[ 14]. Each component requires demonstrated competence
in that specific skill; an applicant cannot satisfy the English requirement through documented proficiency in
any subset of the three skillg[14].

The speaking component is evaluated naturally throughout the naturalization interview as the USCIS officer
asks questions about the applicant's background, employment, family, travel, and other biographical

matters[ 16]. The officer assesses whether the applicant can understand questions posed in English,
comprehend the content sufficiently to provide accurate responses, and articul ate responses that allow the
officer to determine application eligibility[ 16]. The applicant need not speak English with perfect grammar or
without an accent; the officer's assessment focuses on whether the applicant demonstrates basic understanding
and ability to communicate relevant biographical information[16].

The reading test requires the applicant to read aloud one of three sentences provided by the officer, with the
applicant receiving one correct reading to pass[13]. The officer evaluates whether the applicant reads the
complete sentence, pronounces words sufficiently clearly for comprehension despite the applicant's accent,
and does not pause excessively or substitute wordg[13]. Common failure scenarios include omitting words
from the sentence, replacing words with synonyms (such as reading "biggest" instead of "largest"),
mispronouncing words so severely that comprehension isimpaired, or failing to read the sentence at a
comprehensible pace[13]. The officer typically selects sentences at appropriate difficulty levels for the
applicant's apparent English proficiency, avoiding deliberately impossible material.

The writing test requires the applicant to write accurately one of three sentences dictated by the officer, with
passing defined as writing one complete sentence correctly without serious capitalization or punctuation
errors[13]. The applicant is alowed to omit or substitute trivial elements such as capitalization errors or minor
punctuation mistakes, but must include all substantive content words from the sentence[13]. Abbreviating
words (writing "NY C" instead of "New Y ork City," for example) constitutes failure of the writing
component[13]. Most USCIS field offices now administer reading and writing tests on tablet computers using
stylusinput rather than traditional pen and paper, requiring applicants to adjust to the different tactile writing
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experience.

Applicants age fifty-five or older with fifteen years of lawful permanent residence are exempt from the
English test entirely, though they may optionally take the test if they wish[37]. Applicants age sixty-five or
older with twenty years of lawful permanent residence are fully exempt from both English and civics
testing[37]. Applicants with documented physical, mental, or developmental disabilities |asting twelve months
or longer that prevent learning English may request a disability waiver using Form N-648, requiring
certification from amedical professional[27]. The disability must demonstrate that the applicant cannot learn
English due to the documented impairment; simple difficulty learning or age-related decline generally does
not qualify[27].

2025 Civics Test Expansion and New Requirements

The civics testing requirement underwent substantial expansion effective October 20, 2025, when USCIS
implemented a new 2025 Naturalization Civics Test replacing the 2008 civics examination that had governed
for seventeen yearq 3]. The new examination increases the question bank from one hundred questions to one
hundred twenty-eight questions and requires applicants to achieve twelve correct answers (formerly six) out of
amaximum twenty questions the officer asks (formerly ten)[3]. The officer administers questions oraly,
stopping after the applicant either answers twelve questions correctly (indicating a pass) or answers nine
guestionsincorrectly (indicating afail)[6]. This modification means applicants must achieve a 60% pass rate
(twelve of twenty) rather than the 60% rate that applied to the prior test (six of ten), maintaining the
percentage requirement while requiring stronger overall performance.

Applicants filing Form N-400 on or after October 20, 2025 must take the 2025 civics test, while applicants
who filed before that date continue taking the 2008 examination[3]. The controlling factor is the N-400 filing
date rather than the interview date, meaning an applicant who submitted an N-400 in September 2025 takes
the 2008 test at their interview even if that interview occurs in 2026[3]. Applicants age sixty-five or older with
twenty years of lawful permanent residence taking the modified civics examination continue to study from a
specialized list of twenty questions marked with asterisksin the official study materias, answer only ten
questions, and need correct six answers for passage[20]. These 65/20 applicants may take the civicstest in
their native language with interpreter assistance, whereas all other applicants take the civicstest in
English[20].

USCI S released the 2025 Civics Test question bank in September 2025, with official study materials available
through the USCIS website[6]. The revised civics test addresses topics concerning U.S. government structure,
constitutional principles, historical events, civil rights, and responsibilities of citizenship[6]. The expanded
guestion bank reflects DHS assertions that the new test ensures applicants demonstrate commitment to fulfill
rights and responsibilities of citizenship and actively assimilate into American society[3]. The department
specifically highlighted that the test expansion aligns with the statutory requirement that naturalization
applicants demonstrate understanding of U.S. constitutional principles and attachment to the founding
documents, positioning civics knowledge as more central to the naturalization assessment than in recent years.

Documentation Requirements and Filing Procedur es

Mandatory Documentation for All Applicants

Every applicant filing Form N-400 must submit three mandatory items. a photocopy of both sides of the
Permanent Resident Card (green card), two identical color photographs with the applicant's name and
A-number written lightly in pencil on the back, and the required filing fee ($760 for paper filers or $710 for
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onlinefilers as of January 2026)[9]. The photocopies must be legible and show both front and back surfaces of
the permanent resident card, as USCI S requires verification of the card number and issuance date[9]. If the
applicant has lost the green card, submission of a photocopy of Form [-90 receipt (Application to Replace
Permanent Resident Card) substitutes for the green card copy[9]. The photographs must comply with USCIS
specifications requiring color photos of passport size (2x2 inches) showing only the applicant's face and upper
shoulders, with religious head coverings permitted if worn daily[9].

Beyond these three mandatory items, applicants must submit additional documentation demonstrating
eligibility for naturalization, though the specific documents required vary by category[14]. USCIS
distinguishes between evidence required at the time of filing versus evidence that may be submitted at
interview or in response to arequest for evidence, and applicants should review the current Form N-400
instructions and USCIS website to confirm which documents must accompany theinitial filing[14].

Categor y-Specific Documentation Requirements

Applicants applying on the basis of marriage to a U.S. citizen must provide four distinct categories of
evidence demonstrating both the spouse's U.S. citizenship for three years and the couple's marital union
throughout the three-year period[9]. First, applicants must prove the spouse has been a U.S. citizen for the
required three years through one of the following: a birth certificate (if the spouse was born aU.S. citizen and
never lost citizenship), Certificate of Naturalization, Certificate of Citizenship, the biographical page of the
spouse's valid U.S. passport, or Form FS-240 (Report of Birth Abroad of a U.S. Citizen)[9]. Second,
applicants must provide a current marriage certificate and documentation of termination of all prior marriages
of either spouse through divorce decrees, annulment decrees, or death certificates[9]. Third, applicants must
provide evidence documenting that the applicant and spouse lived in marital union throughout the three-year
period, typically through joint tax returns, joint bank or credit accounts, leases or mortgages in both names,
joint insurance policies, and IRS tax transcripts from the three-year period[9].

Applicants with absences from the United States lasting six months or longer must provide evidence
demonstrating maintenance of continuous residence during the absence period[9]. Such evidence typically
includes IRS tax return transcripts documenting U.S. employment income during the absence, documentation
showing maintenance of U.S. property, evidence that family members remained in the United States, or
affidavits from employers, family members, or other credible sources establishing that the applicant
maintained ties to the United States during the foreign stay[9]. If an applicant had atrip lasting more than one
year, that requires particular attention because such an absence presumptively breaks continuous residence
unless preserved through Form N-470[7].

Male applicants age twenty-six to thirty-one who failed to register with Selective Service must provide
evidence addressing the failure[33]. If the applicant was required to register but failed to do so, they must
provide a"status information letter" from the Selective Service System along with documentary evidence
attempting to explain or rebut the failure[33]. Male applicants over thirty-one are eligible for naturalization
even if they knowingly and willfully failed to register, because such failure falls outside the statutory period
for good moral character evaluation[33]. Applicants under twenty-six with Selective Service non-registration
face general ineligibility for naturalization absent extraordinary circumstances[33].

Applicants with any arrest or detention by law enforcement for which charges were not filed must provide
documentation establishing no charges were filed, typically through certified court records or official
documentation from the prosecuting authority[9]. Misdemeanor or felony convictions require submission of
certified court records including the charging document, conviction order, and sentencing documentation[22].
The failure to disclose arrests or convictions discovered through USCI'S background checks constitutes
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misrepresentation and creates a permanent bar to good moral character entirely independent of the underlying
conduct[22].

Applicants applying for naturalization based on military service must submit Form N-426 (Request for
Certification of Military or Naval Service), which requires certification by appropriate military authority for
current service members or submission of uncertified Form N-426 along with DD-214 discharge papers for
veterang 26]. All periods of military service must be documented with corresponding discharge documents for
each separate period of service[26].

Filing Methods: Online versus Paper

USCI'S permits applicants to file Form N-400 either online through the USCIS Online Account system or by
paper mail to appropriate regional lockbox facilities[14]. Online filing through the myUSCI S portal allows
applicants to submit applications, upload supporting documentation, receive appointment notices, respond to
Requests for Evidence, and track case status electronically[55]. The online system requires applicantsto
create an account before beginning the application, answer initial eligibility screening questions to confirm
they meet baseline requirements, and compl ete the structured online form with sections for personal
information, residence and employment history, travel history, marital status, and other biographical
detailg[55].

Onlinefilers enjoy several procedural advantages: the filing fee of $710 (versus $760 for paper) represents a
$50 savings; payment can be made electronically through payment processors; and applicants receive
electronic confirmation of submission[8]. However, applicants without reliable internet access or those
uncomfortable with digital submissions may file paper applications by mail to designated lockbox facilities
determined by the applicant's state of residence]14]. Paper filers must include a check or money order payable
to the U.S. Department of Homeland Security in the amount of $760, though applicants experiencing financial
hardship may request fee waivers through Form 1-912 (Request for Fee Waiver) filed with the paper
application[8]. Fee waivers must be filed by mail and cannot be processed through online filing[8].

Both online and paper applicants must include identical color photographs (2x2 inches), green card copies,
and applicable supporting documentation[ 14]. Online filers can upload documents directly in the portal, while
paper filers must include photocopies as part of their mailed application package. USCIS recommends that
applicants filing by mail use priority or certified mail with delivery confirmation to ensure receipt, as the
agency's mailbox rule does not extend to immigration applicationg43].

Processing Timelineand Current Wait Times

Processing times for Form N-400 have substantially improved since 2019, with USCIS committing to reduce
average processing time to six months after filing[40]. As of January 2026, median processing timeis
approximately 5.5 months, with many applicants receiving approval in under six months at certain service
centerg[11][24]. However, processing times vary significantly by geographic location, with some field offices
completing cases more rapidly and others experiencing longer wait times due to case volume or staffing
considerationg[11]. Applicants in Northern California can expect processing times within the national average
range of 5-8 months, though specific timeframes depend on the San Francisco Field Office workload at the
time of filing.

The N-400 processing timeline generally encompasses the following stages. USCI'S acceptance and review of
submitted application materials (1-2 weeks); scheduling and completion of biometrics appointment (2-4
weeks after receipt); FBI background check processing (simultaneous with biometrics); scheduling of
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naturalization interview (typically 3-4 months after initial filing); interview and test administration; USCIS
review and decision (immediate or within daysif approval recommended); and scheduling of oath ceremony
(typically 2-4 weeks after interview approval). The oath ceremony represents the final step and the actual
moment citizenship attaches, as applicants do not become U.S. citizens until they take the Oath of

Allegiance[47].

Processing delays commonly result from incomplete application submissions requiring Requests for Evidence,
backgrounds checks identifying issues requiring additional investigation, missing or illegible supporting
documentation, scheduling conflicts preventing biometrics or interview attendance, and increased casel oad
during pesk filing periods. Applicants who respond promptly to RFES, maintain clean backgrounds without
criminal issues, provide complete documentation, and attend all scheduled appointments can often achieve
approval within the national median timeframe or faster.

Recent Policy Changes: Neighborhood I nvestigations and Expanded GM C Scrutiny

August 22, 2025 Neighborhood Visits Memorandum

USCI S issued a policy memorandum on August 22, 2025 announcing the resumption of personal
investigations (commonly termed "neighborhood visits") for naturalization applicants, ending nearly a
thirty-five-year general waiver of such investigations that had been in place since the 19905[18]. The
memorandum authorizes USCI S officers to conduct neighborhood investigations to verify applicant residency,
assess good moral character, and determine attachment to U.S. constitutional principles on an individualized,
discretionary basis after reviewing relevant information in the application record[18]. These investigations
may involve visiting the applicant's residence or workplace, contacting neighbors, co-workers, and employers,
and obtaining testimony regarding the applicant's character, community engagement, and integration into
American society[18].

The decision to conduct or waive a neighborhood investigation remains at officer discretion based on specific
case facts and circumstances[18]. USCIS may request that applicants provide testimonial letters from
neighbors, employers, co-workers, and business associates, and if such evidence is not included in the initial
N-400 application, USCIS may issue an RFE requesting it[18]. The policy memorandum suggests that an
applicant's "failure or refusal” to provide requested community letters or testimony may result in an actual
neighborhood investigation, which may ultimately impact the applicant's ability to establish eligibility for
naturalization[18]. The memorandum indicates that implementation will occur through USCIS Policy Manual
instructions, though as of early 2026 detailed operational guidance remainsincomplete[18].

Former USCIS Commissioner Doris Meissner noted when neighborhood visits were discontinued in the 1990s
that they were labor-intensive and seldom produced useful information[18]. The decision to resume them in
2025 reflects policy changes prioritizing more rigorous investigation of applicant qualifications and deeper
community-based assessment of character and attachment to constitutional principles. Immigration
practitioners should expect neighborhood visits to become routine for many naturalization applicants rather
than exceptional, particularly as USCI S devel ops standard procedures for conducting such investigations.

Good Moral Character Assessment Under Revised Standards: Practical Application

Affirmative Evidence of Positive Attributes

Under the August 2025 policy framework, applicants should proactively gather and submit evidence of
positive community engagement, educational achievements, and social contributions aongside traditional
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eligibility documentation[2]. Employment history documentation should emphasi ze tenure, advancement, and
professional accomplishments rather than merely confirming employment dates. Educational transcripts or
certificates for any educational pursuits undertaken during residency demonstrate persona development and
commitment to community integration. Letters of recommendation from employers, colleagues, mentors, or
community leaders attesting to the applicant's good moral character and community contributions carry
substantial weight under the holistic evaluation framework[2].

Community service documentation-whether through formal volunteer organizations, religious institutions, or
informal neighborhood assi stance-supports findings of good moral character under the revised standard[2].
Evidence of caregiving responsibilities such as supporting elderly parents or raising children demonstrates
family commitment and socia responsibility[2]. Letters from neighbors confirming the applicant's good
standing, reliability, and positive community reputation align with the "average citizen in community”
standard that governs GM C assessment. These affirmative materials should accompany the initial N-400 filing
or be submitted proactively to USCIS before an RFE isissued, as waiting for the agency to request community
evidence suggests the applicant is reactive rather than proactively taking responsibility for demonstrating
fitness for citizenship.

Rehabilitation Evidence for Applicantswith Criminal History

Applicants with criminal convictions or arrests within the statutory GMC period should compile
comprehensive evidence of rehabilitation before filing, rather than hoping USCIS will not discover the prior
conduct[2]. Such evidence might include completion certificates from substance abuse treatment programs,
evidence of sustained sobriety, |etters from treatment providers or counselors, court orders showing
satisfaction of probation conditions, community service documentation, current employment in stable
positions, evidence of financial responsibility including tax compliance and child support payments, and
testimonial letters from rehabilitation sponsors, employers, or community leaders attesting to the applicant's
genuine reformation[2].

Where criminal convictions were expunged or dismissed through post-conviction relief under California Penal
Code 8§ 1473.7 or § 1203.43, applicants should submit copies of court orders demonstrating the nature of the
relief granted[53]. Many such relief mechanisms eliminate immigration consequences entirely when properly
executed, though USCI S retains authority to examine whether the relief was granted for equitable,
rehabilitation, or immigration hardship reasons versus substantive grounds[53]. Clear documentary evidence
supporting the basis for conviction vacation or dismissal assists USCIS officers in making favorable
determinations regarding good mora character.

Special Circumstances and Exemptions

Disability Waiversand Accommodations

Applicants with documented disabilities affecting their ability to learn or demonstrate knowledge of English
and civics may request a disability waiver using Form N-648 (Reguest for Medical Disability Exception)[27].
The disability must be medically determinable, expected to last twelve months or longer, and must
demonstrate that the applicant cannot learn or remember new information regarding English and civics dueto
the disability[27]. Qualifying disabilities include stroke, Alzheimer's disease, severe mental health conditions
including depression and post-traumatic stress disorder, learning disabilities, and traumatic brain
injury-related impairmentg 30]. Old agein itself is not aqualifying disability, though age-related impairments
such as dementia or stroke that specifically impair learning qualify[27].
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A qualified medical provider must complete Form N-648 certifying the clinical diagnosis using DSM-5 and
ICD-10 codes, describing how specific disability symptoms affect the applicant's ability to learn new
information, and providing a clear statement that the applicant is unable to learn the required English and
civics due to the disability rather than merely experiencing difficulty[27]. The medical provider must examine
the applicant (potentially viatelehealth) and confirm that the disability is not attributable to illegal drug
use[27]. The waiver application must be filed with the N-400 application, typically by mail since onlinefilers
cannot submit paper disability waiverg27].

Conditional Permanent Residents and Form I-751 Implications

Applicants with conditional permanent resident status (typically individuals who obtained green cards through
marriage and received two-year conditional cards) may apply for N-400 naturalization while their Form 1-751
(Petition to Remove Conditions on Residence) is till pending, provided they meet al other naturalization
eligibility requirements[31]. The conditional residency period counts toward the three-year permanent
residency regquirement for marriage-based naturalization, meaning applicants need not wait for 1-751 approval
before filing N-400[31]. When both forms are pending, applicants should request consolidation of the I-751
and N-400 interviews, which often accel erates adjudication of both formg31]. USCIS typically requires both
spouses to attend such consolidated interviews since |-751 petitions are joint petitions[31].

Oath of Allegiance and Modified Oaths

The standard Oath of Allegiance recited at naturalization ceremonies includes a promise to bear arms on
behalf of the United Statesif required by law, to perform non-combatant military service, or to perform
civilian national service as an alternative]14]. Applicants with sincere religious, moral, or ethical beliefs
opposing military service may request a modified oath eliminating the military component if they can provide
documentary evidence of those beliefg47]. Supportive evidence typically includes certification from a
religious organization confirming the applicant's membership and doctrinal opposition to military service, or
detailed personal written statements explaining the philosophical basis for opposition[47]. Applicants with
sincere objections need not demonstrate membership in organized religion; personal conscience suffices if
documented adequately[47].

Applicants unable or unwilling to take the standard oath (including those with modified oath claims) who
refuse to commit to the oath requirement are ineligible for naturalization[41]. The oath requirement is
non-waivable; no aternative pathway to citizenship exists for individual s unwilling to take an oath in some
form[41].

Common Denial Reasons and Appeals

Frequent Denial Grounds

USCI S denies approximately 4-6% of naturalization applications nationwide, with the most common denial
reasons including failure to meet continuous residence or physical presence requirements, inability to establish
good moral character due to criminal history or financial irresponsibility, failure to demonstrate English
proficiency, failure to pass the civics test, and misrepresentation on the application or failure to disclose arrests
and convictiong[22]. Denials based on English or civics test failures are not permanent; applicants may retake
the test without refiling if requested within a specified timeframe, though test failure does require
demonstrating additional preparation[22].

Denials grounded in continuous residence interruption through extended foreign absence represent the second
most common denial category and are often permanent unless sufficient time passes for the applicant to restart

Page 15
(c) 2026 The Law Offices of Fernando Hidalgo, Inc.



the residency clock[22]. Applicants denied on this ground must wait a specified period before reapplying: if
denied for a continuous absence exceeding one year under the five-year track, the applicant must wait four
years and one day after returning to the U.S.; under the three-year marriage-based track, the applicant must
wait two years and one day[42]. Applicants erroneously denied on residency grounds when they actually
maintained continuous residence through absences under six months or properly obtained Form N-470 have
strong grounds for appeal.

Good moral character denials remain highly fact-specific and difficult to overturn on appeal absent compelling
evidence of rehabilitation or demonstration that USCIS erred in classifying conduct as demonstrating poor
character[22]. Denials based on unpaid taxes or child support obligations often succeed on appead if the
applicant subsequently resolves the obligations and demonstrates good faith effort to satisfy legal
obligationg[22].

Form N-336 Hearing Request Process

Applicants denied N-400 naturalization may file Form N-336 (Request for Hearing on a Decision in
Naturalization Proceedings) within thirty days of receiving the denial notice, requesting a new hearing before
adifferent USCIS officer[50]. The N-336 request must be filed within the strict thirty-day deadline; missing
this deadline eliminates the right to reconsideration at USCIS[50]. The applicant may submit new evidence
with the N-336 that was not available for the initial adjudication, may present legal arguments regarding why
theinitial denial was erroneous, and may correct factual errors or omissionsin the initial application[50].

Many naturalization denials result from incompl ete documentation or factual misunderstandings rather than
genuine ineligibility, making N-336 hearings valuable opportunities to remedy defects[50]. An applicant
denied for insufficient continuous residence evidence may gather additional documentation of property
ownership, employment, or family ties demonstrating non-abandonment. An applicant denied for test failure
may study intensively and demonstrate improved English and civics knowledge at the N-336 hearing. An
applicant denied for criminal history may obtain court documents clarifying that convictions were dismissed,
sentences were suspended, or rehabilitation occurred[50].

Northern Califor nia-Specific Consider ations

San Francisco Immigration Court Context

While naturalization proceedings are administrative rather than judicial proceedings, applicantsin Northern
Cdlifornia should understand that San Francisco Federal Court has jurisdiction over potential
naturalization-related litigation and that Northern District of Californiaand Central District of California
precedent may affect USCI S adjudication approaches. The Ninth Circuit Court of Appeals controls
immigration law precedent in Northern California, and San Francisco immigration judges (for removal
proceedings potentially related to immigration status determinations) apply Ninth Circuit authority[11].

The San Francisco Immigration Court islocated at multiple sites: the primary office at 100 Montgomery
Street, Suite 800, San Francisco; a secondary location at 630 Sansome Street, 4th Floor, Room 475; and a
hearing location in Concord at 1855 Gateway Blvd., Suite 850[11]. While these immigration courts handle
removal proceedings rather than naturalization applications, applicants with prior immigration litigation
involving San Francisco courts should ensure consistency between prior statements and current N-400
applications.

San Francisco USCI S Field Office Characteristics
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The San Francisco USCIS Field Office serves Northern California residents, and applicants from this region
file N-400 applications to USCIS lockbox facilities serving the Northern California region. Processing times
and officer tendencies may vary from national averages. Northern California applicants have historically
enjoyed relatively swift processing due to efficient field office operations, though workload fluctuations affect
individual case timelines. Spanish-language interview accommodations are readily available given the
significant Spanish-speaking immigrant population in Northern California, and many field office interpreters
are native Spanish speakers familiar with Central American and Mexican immigration terminology.

California State L aw Protections Affecting | mmigration Consequences

Cdlifornia Penal Code § 1473.7 permits conviction vacatur when the conviction had adverse immigration
consequences and the defendant did not understand those consequences or was not advised of them by prior
counsel[53]. This statute frequently applies to naturalization applicants whose prior convictions preclude good
moral character findings, and obtaining conviction vacation under § 1473.7 can eliminate the conviction's
immigration consequences entirely[53]. Similarly, PC § 1203.43 and PC § 18.5 provide mechanisms for
reducing or dismissing convictions with immigration consequences under certain circumstances.

AB 1352 requires discovery of information regarding immigration consequences before plea negotiations,
ensuring defendants understand how criminal convictions affect their immigration status and naturalization
eligibility. SB 54 (California Values Act) restricts cooperation between state law enforcement and federal
immigration enforcement, a policy that may reduce criminal records available to USCIS if charges were
locally dismissed or locally resolved. Applicants in California should work with local criminal defense
counsel experienced in immigration consequences to examine whether prior convictions can be vacated or
modified under these statutes before filing N-400 applications.

Conclusion and Strategic Recommendations for 2026

The naturalization application process as of 2026 presents both opportunities and heightened scrutiny
compared to prior years, with recent policy changes fundamentally restructuring how USCIS officers evaluate
applicant fitness for citizenship. The August 15, 2025 good moral character policy and August 22, 2025
neighborhood visits authorization require applicants to approach N-400 preparation more comprehensively
than prior practice, gathering affirmative evidence of community integration, positive contributions, and
attachment to American values alongside traditional eligibility documentation[2][18]. The October 20, 2025
civicstest expansion increases the intellectual demands of the examination, necessitating more rigorous study
preparation than the prior examination[3].

For applicants considering naturalization in 2026, timing the filing strategically provides advantages.
Applicants within ninety days of their five-year (or three-year for marriage-based) permanent residency
anniversaries can file early, positioning applications for approval immediately upon reaching eligibility[14].
The current processing timeline of approximately 5.5 months suggests that applicants filing in early 2026 can
expect approval and oath ceremonies by late summer or early fall 2026. However, applicants with potential
good moral character concerns, prior criminal history, or complicated travel patterns should consult with
immigration counsel before filing to ensure record completeness and address vulnerahilities proactively.

The enhanced totality-of-the-circumstances eval uation of good moral character, while potentially more
burdensome for applicants with any prior misconduct, actually provides opportunities for applicantsto present
comprehensive character evidence and demonstrate genuine reformation from past errorg[2]. Applicants who
proactively compile positive evidence, address any outstanding tax or support obligations, and frame their
narratives within the holistic evaluation framework can often achieve favorable outcomes even with
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complicated histories. The policy shift away from purely negative analysis toward inclusion of positive
community factors aligns more closely with practical reality, as most long-term permanent residents have
established meaningful ties to American communities and made positive contributions despite any prior
transgressions.

Northern California applicants benefit from relatively efficient San Francisco Field Office processing,
availability of Spanish-language services, and proximity to California state law protections for conviction
modification. Practitioners serving Northern California clients should integrate California Penal Code §
1473.7 analysis with N-400 preparation to maximize the opportunity for conviction vacation or modification
that eliminates immigration consequences. The combination of federal naturalization statutory requirements,
federal policy guidance, Ninth Circuit precedent, and California state law protections creates a sophisticated
legal environment requiring careful navigation but offering multiple pathways to successful naturalization
outcomes.
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