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FINDINGS

CALIFORNIA CRIMINAL COURT CERTIFIED RECORDS FOR
IMMIGRATION PURPOSES: A COMPREHENSIVE IMMIGRATION LAW
RESEARCH GUIDE

Executive Summary

Obtaining and submitting certified criminal records from California state courts represents a critical
procedural step for immigrants applying for visas, green cards, naturalization, and other immigration benefits.
This report provides detailed guidance on the specific procedures required by the California Department of
Justice for obtaining certified copies of criminal records, the distinction between certified and non-certified
records for immigration purposes, and the substantial consequences that criminal convictions can have on
immigration eligibility. The report is organized to address both the practical mechanics of record acquisition
and the legal implications of criminal history disclosure to United States Citizenship and Immigration
Services (USCIS) and other immigration authorities.

The California Department of Justice maintains a comprehensive system for providing criminal history
records through its Bureau of Criminal Identification and Analysis (BCIA), with distinct procedures for
California residents who submit Live Scan fingerprints versus out-of-state residents who submit manual
fingerprint cards.[1][4] For individuals seeking certified records specifically for court proceedings or
immigration purposes, subpoenas or court orders are mandatory, and out-of-state requests must comply with
the Uniform Act to Secure the Attendance of Witnesses from Without a State in Criminal Proceedings.[20][25]
Processing timelines typically range from three to twenty-one days for state-level background checks
following submission, though federal FBI background checks conducted alongside state submissions may
extend total processing to three to five business days for electronic submissions or significantly longer for
mail-in requests.[26][29]

The immigration consequences of criminal convictions discovered in these records are severe and
determinative. The Immigration and Nationality Act establishes three primary categories of crimes that render
individuals deportable or inadmissible: aggravated felonies, crimes involving moral turpitude, and controlled
substance offenses.[27][30][57] Even relatively minor state convictions can trigger these grounds of
deportability, and misrepresentation or failure to disclose criminal history on immigration applications can
itself constitute immigration fraud with permanent bar consequences.[3][14][31][34] This report addresses
strategies for accurate disclosure, available waivers under INA § 212(h), and California post-conviction relief
options that may eliminate or reduce immigration consequences.

Legal Framework for Criminal Record Requests and Immigration Consequences

Statutory Authority for California Criminal Record Requests

The California Penal Code establishes the authority for criminal record requests and certification through
multiple provisions that govern what records may be released and under what circumstances.[1][4] California
Penal Code Section 11105 authorizes the Department of Justice to provide criminal history information to
authorized applicants but restricts access to records maintained in the Bureau of Criminal Identification and
Analysis.[20][25] The distinction between individuals requesting their own records and third parties seeking
certified records is fundamental to California law. An individual may request a copy of their own criminal
history record for personal review, accuracy checking, and employment or licensing purposes by submitting
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fingerprint images and paying a $25 processing fee to the DOJ.[4][45] However, this personal record review
access is explicitly prohibited for visa or immigration purposes.[4][45]

For certified records intended for immigration applications, visa requests, or foreign government transactions,
California Penal Code Section 11105(c)(9) establishes the specific statutory authorization for the California
Department of Justice to provide certified criminal records.[1] Certified records are available only to
authorized parties who submit a subpoena or court order meeting statutory requirements.[20][25][38] The
statutory framework thus creates a two-tiered system: personal, non-certified record review for individuals
seeking information about their own history, and certified records for official immigration and court purposes
requiring verification of authenticity through the Custodian of Records certification process.[20][25]

Immigration and Nationality Act Provisions on Criminal Grounds

The Immigration and Nationality Act establishes several categories of criminal conduct that trigger grounds of
inadmissibility and deportability with profound consequences for noncitizens. Under INA § 212(a)(2)(A)(i)(I),
any alien convicted of a crime involving moral turpitude is inadmissible to the United States.[27][30][51][54]
The statute does not define moral turpitude, leaving that determination to case law and administrative
precedent. Moral turpitude is understood to encompass conduct that is "inherently base, vile, or depraved, and
contrary to the accepted rules of morality and the duties owed to other persons," and to involve two essential
elements: reprehensible conduct and a culpable mental state.[51] Common crimes involving moral turpitude
include theft, fraud, assault, domestic violence, and crimes of dishonesty.[30][51][54]

Under INA § 212(a)(2)(A)(i)(II), any alien convicted of a violation of federal or state law relating to
controlled substances is inadmissible.[27][30] This provision applies to any drug-related conviction, whether
felony or misdemeanor, including simple possession. The statute provides a single exception: a conviction for
possession of 30 grams or less of marijuana for personal use, though even this exception requires a waiver for
green card or visa eligibility.[3][30]

Under INA § 212(a)(2)(B), any alien convicted of two or more offenses with aggregate sentences of
confinement totaling five years or more is inadmissible.[27][30] This ground applies regardless of whether the
offenses involved moral turpitude, meaning that even property crimes, DUI convictions, and minor
misdemeanors can trigger inadmissibility if the combined sentences reach the five-year threshold.

Aggravated felonies are defined at INA § 101(a)(43) and represent the most serious category of criminal
conduct for immigration purposes.[9][57][60] Unlike the other criminal grounds, aggravated felonies carry
virtually no immigration relief-individuals convicted of aggravated felonies are barred from asylum,
cancellation of removal, and most other discretionary relief.[9][57][60] Aggravated felonies include murder,
rape, drug trafficking, firearms trafficking, money laundering, crimes of violence with sentences of at least one
year, theft with a sentence of at least one year, and burglary with a sentence of at least one year.[9][57][60] A
critical feature of the aggravated felony provision is that an offense need not be classified as a felony under
state law to constitute an aggravated felony for immigration purposes; even misdemeanor convictions can be
classified as aggravated felonies if the elements of the conviction match the federal definition.[9][57][60]

Deportability Grounds

Beyond inadmissibility grounds that prevent entry or initial status grants, INA § 237(a)(2)(A)(i) establishes
that any alien who, after admission to the United States, is convicted of a single crime involving moral
turpitude with a potential sentence of one year or more committed within five years after the date of admission
is deportable.[12] This five-year clock begins from the date of admission or adjustment of status and continues
even after a conviction if it occurs within the statutory window. An offense must carry a potential sentence of
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one year or more (distinguishing it from the petty offense exception applicable to inadmissibility), and the
conviction must have occurred within five years of admission.[12]

Under INA § 237(a)(2)(B)(i), any alien convicted of two or more crimes of moral turpitude not arising from a
single scheme of misconduct committed after admission is deportable.[12] This ground has no time limitation;
even a conviction decades after admission can trigger deportability if a second crime of moral turpitude is
proven.[12] Controlled substance convictions render individuals deportable under INA § 237(a)(2)(B)(i),
again with no waiver available and no temporal limitation.[12]

USCIS Policy Guidance on Criminal History Disclosure

USCIS requires comprehensive disclosure of all criminal history on immigration applications regardless of the
type of application. On Form I-485 (Application to Register Permanent Residence or Adjust Status),
applicants must answer detailed questions about arrests, charges, and convictions.[3][6] The instructions
explicitly state that applicants must provide details about "every time you were cited, arrested, or charged with
a crime, even if the charges were later dismissed or if your criminal record has been expunged."[3][6] USCIS
will conduct FBI background checks and cross-reference state criminal histories; if an applicant fails to
disclose a conviction that USCIS subsequently discovers through its own records, the failure to disclose can
constitute misrepresentation or fraud, which creates an independent bar to immigration benefits even if the
underlying conviction would not itself be disqualifying.[14][31][34]

The USCIS biometrics appointment process initiates the background check mechanism. After USCIS receives
an I-485 application with associated fees, it schedules a biometrics appointment at an Application Support
Center, typically within five to eight weeks of filing.[22][46] At the appointment, which is non-negotiable for
green card applicants, USCIS collects fingerprints, photographs, and signatures.[43][46] The fingerprints are
forwarded to the FBI for a background check against the national criminal history database and to the
California Department of Justice for state-level background checks.[5] Processing of the background check
typically takes three to five business days for electronic submissions, though significant delays may occur if
fingerprints are of poor quality, if the applicant has an extensive criminal history requiring manual review, or if
there are name-matching issues.[26][29][46]

California Department of Justice Procedures for Criminal Record Requests

Distinguishing Visa/Immigration Record Requests from Personal Record Review

The California Department of Justice maintains a fundamental distinction between requests for personal
criminal record review and requests for certified records for visa and immigration purposes.[1][4] When an
individual requests "Record Review"-a copy of their own criminal history record-the purpose is stated as
personal review for accuracy and completeness, and the DOJ explicitly states that "criminal history records
requested for an individual's own review cannot be used for Visa/Immigration or any foreign nation
transactions."[4][45] This restriction exists because personal record review records are not certified, are not
authenticated by the Custodian of Records, and therefore lack the evidentiary weight required for official
immigration applications.

In contrast, when an applicant or their representative seeks "Visa/Immigration" certified records from the
California Department of Justice, they are requesting official certified copies of criminal history that can be
submitted to USCIS, consular posts, or foreign governments.[1] These certified records bear the official stamp
and certification of the Custodian of Records, confirming authenticity and accuracy.[20][25][38] For visa and
immigration purposes, applicants must specify that the request is for "Visa/Immigration" on their fingerprint
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submission form, not "Record Review."[1][45]

Procedures for California Residents: Live Scan Submissions

California residents applying for visa and immigration background checks must submit fingerprints
electronically through the Live Scan system, with limited exceptions for individuals who cannot access Live
Scan technology.[1][2] The Live Scan process begins with completion of the correct form: applicants must use
Form BCIA 8016 VISA (Live Scan), which is specifically designated for visa and immigration purposes.[1]
The form instructions are available in both English and Spanish, reflecting California's significant immigrant
population and the prevalence of Spanish-language applicants in immigration matters.[1]

The completed Live Scan form must be taken to an authorized Live Scan site, which includes most local
police departments, sheriff's offices, and private fingerprinting vendors.[1][2] California maintains a public
directory of Live Scan sites that lists their locations, operating hours, and the fingerprint rolling fees they
charge.[1] The Live Scan operator will input the applicant's personal descriptor information (name, date of
birth, social security number) into the electronic system, capture fingerprints for all ten digits using digital
scanning technology, and electronically transmit the data to the California Department of Justice and the
FBI.[2][5]

The total cost for a California resident obtaining a Live Scan fingerprint for visa and immigration purposes is
$32 in DOJ processing fees plus a variable Live Scan operator fee, which ranges widely depending on the
vendor and location.[1][2] The applicant is responsible for paying both fees at the time of the Live Scan
appointment.[1][2] The Live Scan operator will provide the applicant with an Automated Transaction
Identifier (ATI) number, which serves as the tracking number for the submission and allows the applicant to
monitor processing status through the DOJ's online status portal.[2][5]

Once the Live Scan fingerprints are received and processed by the California Department of Justice, the DOJ
will mail the response directly to the applicant at the mailing address provided on the Live Scan form.[1][4]
Processing time for state-level background checks from Live Scan submissions typically ranges from one to
seven days, with many results returned within twenty-four to seventy-two hours if there are no complications
or delays in the fingerprint quality.[29][2] However, if the application also includes an FBI federal background
check-which visa and immigration applications typically do-the federal component adds additional processing
time; FBI background checks processed alongside state checks generally return results within three to five
business days for electronic submissions.[26][29]

Procedures for Out-of-State Residents: Manual Fingerprint Card Submissions

Applicants residing outside of California must submit manual fingerprint cards, also known as "hard cards,"
using the FBI Applicant Fingerprint Card (FD 258) form.[1][4][2] The out-of-state procedure is substantially
more time-consuming than Live Scan submissions. The applicant must first print the Instructions for
Visa/Immigration requests (manual method), available in English and Spanish from the California Department
of Justice website.[1] The applicant must then contact their local law enforcement agency to request an
original FBI Applicant Fingerprint Card (FD 258).[1][4] Some jurisdictions charge a small fee for the blank
card; if the applicant has difficulty obtaining a card, they may contact the DOJ's Applicant Services Program
directly.[1][4]

Once the blank FD 258 card is obtained, the applicant must arrange to have their fingerprints rolled by a
qualified fingerprinting agency, typically the local police or sheriff's office or a private fingerprinting
vendor.[1][4] The applicant must complete the fingerprint card with their full name, date of birth, sex, and
return mailing address.[1][4] The completed card must then be mailed to the California Department of Justice
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with a personal check, money order, or certified check in the amount of $32, payable to the California
Department of Justice.[1] The mailing address is:

Department of Justice

Applicant Services Program

ATTN: Visa-Immigration

P.O. Box 160207

Sacramento, CA 95816-0207[1]

Processing time for manual fingerprint card submissions is significantly longer than Live Scan submissions
because the FBI and DOJ must manually process the submissions in batches. The minimum processing time
for manual submissions is eight to twelve weeks, though actual processing may extend longer depending on
submission volume, fingerprint quality, and whether missing dispositions require "genuine effort"
investigations by the DOJ.[2][26] Mail delivery delays must also be factored into the timeline, adding
additional days or weeks to the total processing period.[1][4] An applicant submitting a manual fingerprint
card from out of state should expect a total elapsed time of twelve to sixteen weeks from initial submission
until receiving the response.

Apostille and Certification for Foreign Use

After the California Department of Justice returns the visa/immigration background check response,
applicants frequently need an Apostille or additional certification for use by foreign governments.[1][16] The
DOJ explicitly states that "the document you receive from the California DOJ is NOT the actual Apostille."[1]
An Apostille is a certification issued by an official of a country's government confirming the authenticity of a
document's signature for international use, required under the Hague Convention of 1961 by countries that are
signatories to that convention.[16]

To obtain an Apostille, applicants must contact the California Secretary of State, which maintains centralized
authority over apostille certifications for California state documents.[16] The Secretary of State charges a fee
of $20.00 per Apostille, plus an additional $6.00 Special Handling fee for each different public official's
signature to be authenticated.[16] The Secretary of State offers multiple methods for obtaining an Apostille:
in-person at the Sacramento and Los Angeles offices, by mail to the Sacramento office, or at periodic
"Apostille Pop-Up Shops" held throughout California in partnership with county offices.[16] The process is
straightforward: applicants submit the original DOJ criminal record response document with a completed
request form and payment, and the Secretary of State will authenticate the document and mail it back.[16]

The timing for apostille processing varies depending on the method. In-person services and Apostille Pop-Up
Shop requests may be completed on the same day, though the Secretary of State warns that wait times at
Pop-Up Shop events may reach two to three hours due to popularity.[16] Mail-in requests to the Sacramento
office take longer; applicants should expect five to ten business days for apostille processing after the
document is received.[16] Given the critical importance of apostilles for international document
authentication, applicants should plan to obtain apostilles well in advance of visa interviews, naturalization
ceremonies, or other deadline-driven events requiring certified international documentation.

Certified Records Versus Non-Certified Records for Immigration Purposes

Legal Distinction and Evidentiary Requirements
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The distinction between certified and non-certified criminal records is fundamental to immigration law and to
the evidentiary standards applied by USCIS and immigration courts. A certified record of conviction is an
official document bearing the seal and authentication of the appropriate court or government agency,
confirming that the record is a true and accurate copy of the original on file.[20][23][25][38] Certified records
carry strong evidentiary weight in immigration proceedings and are presumed authentic under the rules of
evidence.[20][25][38] Immigration judges and USCIS adjudicators rely heavily on certified records to
establish the elements of criminal convictions necessary to determine deportability or
inadmissibility.[20][25][37]

Non-certified records, by contrast, are informational copies lacking official authentication. Personal record
review responses from the California Department of Justice-even though they may contain accurate
information about arrests and convictions-are not certified and therefore cannot be presented as primary
evidence of a conviction in immigration proceedings.[4][45] Courts and administrative agencies require
certified copies when the accuracy and authenticity of the document itself are in issue, such as when
determining whether a conviction meets the statutory definition of a particular ground of deportability or
inadmissibility.[20][23][25][37]

For immigration applications such as Form I-485 (Application to Register Permanent Residence or Adjust
Status), applicants are required to provide certified copies of all relevant court documents establishing the
disposition of criminal cases.[3][6][17] The Form I-485 instructions state that "certified copies of your
criminal records will be needed to show how and when certain criminal proceedings were finalized."[3][6]
When USCIS reviews criminal history during adjustment of status applications, it will compare the applicant's
oral statements and written disclosures against both state and federal criminal database records and against
certified court documents.[37][43] Discrepancies between what an applicant discloses and what government
records show can trigger charges of misrepresentation or fraud, potentially leading to denial of the
immigration application and permanent bar to future benefits.[14][31][34]

Certificate of Disposition as the Proper Document

The most critical certified document for immigration purposes is a "Certificate of Disposition"-an official
court document signed by the clerk of the court in which a criminal case was concluded, certifying the specific
disposition of charges and the final outcome of the prosecution.[6][14][37] A Certificate of Disposition
includes the case number, charges, dates of arrest and disposition, the specific judgment or order entered (such
as guilty plea, conviction at trial, dismissal, acquittal), the sentence imposed (including incarceration duration,
probation conditions, and any restitution requirements), and the signature and official seal of the court
clerk.[6][14][37]

Immigration authorities heavily rely on Certificates of Disposition to determine the nature of convictions. For
crimes involving moral turpitude, the Board of Immigration Appeals applies a "categorical approach" to
analyzing whether a conviction falls within the definition.[51] Under the categorical approach, the Board
looks only at the statutory elements of the conviction-not the underlying facts of the specific case-and
compares those elements to the generic federal definition of the crime involved.[51] A Certificate of
Disposition establishes the specific conviction charged and the plea or verdict, which combined with the
statute of conviction allows the immigration judge to determine whether the categorical elements are
satisfied.[51]

For example, a California conviction under Penal Code § 484(a) (shoplifting/petty theft) requires
determination of whether the conviction involves moral turpitude. Under California law, this crime can be
prosecuted for temporary taking (which does not involve moral turpitude) or for permanent taking of property
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(which does). The Certificate of Disposition and accompanying court records must establish which version of
the statute the defendant was convicted of to determine the immigration consequences.[51] Without certified
court records, the immigration judge cannot make this categorical determination, and the case will likely be
returned for additional evidence gathering.[37]

Subpoena Requirements for Certified Records and Out-of-State Requests

California Requirements for Certified Record Requests

The California Department of Justice will not provide certified records to individual applicants seeking those
records for themselves.[20][25][38] To obtain certified criminal records from California, a subpoena (also
called a subpoena duces tecum for documents) or court order must be submitted.[20][25][38] The subpoena
must comply with statutory requirements under California Penal Code Section 11105 and court procedural
rules.[20][25][38]

The form to use is the court's standard subpoena form, CR-125 (Order to Attend Court or Provide Documents:
Subpoena/Subpoena Duces Tecum).[20][25][56][59] The subpoena must include the following information:
the subject's name and identifying information including date of birth, driver's license number, CII (California
Identification Index) number, or FBI number if available; the specific type of records requiring certification
(such as "RAP sheet" [Record of Arrest and Prosecution], arrest fingerprints, or disposition source
documents); the applicable court date if relevant; the case number and jurisdiction; the official name and title
of the requestor; a complete mailing address (but not a P.O. box); telephone and fax numbers; and the date the
response is needed.[20][25][38]

The requestor should include a cover letter written on official agency letterhead explaining the purpose of the
request-for example, "prosecution," "investigation," or "immigration proceedings."[20][25] If the person
requesting the certified records is a public defender or defense attorney representing a client in a criminal
matter, they must additionally complete Form BCIA 8700 (Certification of Attorney of Record - Request for
Records) and submit it with the subpoena.[20][25]

The subpoena may be transmitted to the California Department of Justice by fax, email, or mail. The contact
information is:

Fax: (916) 731-3618

Email: Keeperofrecords@doj.ca.gov

Mail: California Department of Justice, Attn: Custodian of Records, Bureau of Criminal Information and
Analysis, P.O. Box 160207, Sacramento, CA 95816-0207[20][25][38]

The California Department of Justice requires a minimum of three weeks for processing a certified record
request once the subpoena and required forms are received.[20][25][38] Processing time may extend beyond
three weeks depending on the complexity and contents of the criminal history record. Additional time must be
added for mail delivery, meaning that applicants should submit certified record requests at least four to six
weeks before deadlines requiring the documents.

Uniform Act Requirements for Out-of-State Subpoenas

When criminal records are requested from California on behalf of a court or jurisdiction in another state or
country, the subpoena must comply with the Uniform Act to Secure the Attendance of Witnesses from Without
a State in Criminal Proceedings, codified in California Penal Code § 1334 et seq.[20][25][53] This statute
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establishes a reciprocal system allowing courts in one state to compel witnesses and production of documents
located in another state through a formal process.[7][10][50][53]

Under the Uniform Act, a court in the requesting state must first issue a certificate under the seal of the court
stating that there is a criminal prosecution pending (or grand jury investigation), that a person within
California is a material witness (or custodian of records) in that case, and that the person's presence will be
required for a specified number of days.[10][53] This certificate is presented to a judge of the court in
California where the records are located (typically the court in the county where the DOJ offices are, or the
trial court that handled the case).[10][53] Upon presentation of the certificate, the California judge must fix a
time and place for a hearing and issue an order directing attendance.[10][53]

The California judge must determine that: (1) the person is a material and necessary witness to the prosecution
or grand jury investigation; (2) compelling the person's attendance will not cause undue hardship; and (3) the
laws of the requesting state will provide the witness protection from arrest and service of process during travel
to and from the requesting state.[50][53] These determinations are considered prima facie evidence of
materiality based on the certificate presented.[50][53]

In practice, for certified records requests involving documents (rather than witness testimony), some courts
have determined that the Uniform Act authorizes subpoenas for documents alone without requiring witness
testimony.[50] However, California's DOJ has stated that out-of-state subpoenas must comply with the
Uniform Act, and subpoenas that do not meet Uniform Act requirements will not result in the release of
certified records; the DOJ will only provide courtesy copies of non-certified records if the subpoena is
deficient.[20][25]

Applicants seeking certified records from California for use in out-of-state immigration proceedings should
work with their out-of-state attorney to ensure that the subpoena complies fully with the Uniform Act. This
process is substantially more burdensome than in-state requests and often takes considerably longer because it
requires cooperation between two separate state court systems and the California DOJ. For this reason, when
possible, immigration practitioners recommend having records authenticated through the California DOJ at
the earliest opportunity, before a client's case transfers to another jurisdiction or before the need to use those
records in a different state becomes urgent.

Immigration Consequences of Criminal Convictions

Crimes Involving Moral Turpitude and Inadmissibility

Crimes involving moral turpitude represent one of the broadest categories of criminal conduct affecting
immigration eligibility. Under the categorical approach established in Matter of Silva-Trevino, 26 I&N Dec.
826 (BIA 2016), an offense involves moral turpitude when it has two essential elements: reprehensible
conduct and a culpable mental state.[51] The Board has identified numerous specific categories of crimes
involving moral turpitude, including theft offenses, fraud offenses, assault offenses, crimes against property,
crimes against persons, and sexual offenses.[51][54]

The petty offense exception provides limited relief for certain crimes of moral turpitude. Under INA §
212(a)(2)(A)(ii)(II), a crime of moral turpitude is excepted from the grounds of inadmissibility if the
noncitizen has no prior conviction for a crime of moral turpitude and the maximum possible sentence for the
offense is one year or less and the actual sentence imposed (not just active confinement but including
suspended sentences) is six months or less.[12][30][51] This exception is narrow in application; many
misdemeanors that might appear minor in a criminal law context still exceed the six-month sentence
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requirement and therefore do not qualify for the petty offense exception.[12]

Under the youthful offender exception, crimes of moral turpitude committed by juvenile delinquents are not
considered convictions for immigration purposes in certain circumstances. If a person was under eighteen
years old at the time of the offense and more than five years have passed since the conviction without
commission of a subsequent crime, juvenile convictions for crimes of moral turpitude are not considered
convictions for immigration purposes in proceedings before USCIS (though immigration judges may treat
juvenile convictions differently).[6][14][34]

For applicants with crimes of moral turpitude convictions, a waiver may be available under INA § 212(h). The
[INA § 212(h) waiver allows waiver of one or more crimes of moral turpitude if the noncitizen can establish
"extreme hardship" to a qualifying relative.[21][24][33] A qualifying relative includes the applicant's spouse,
parent, or child who is a United States citizen or lawful permanent resident.[33] The extreme hardship
standard was clarified through USCIS guidance that factors such as family separation, financial dependency,
health conditions, and country conditions should be weighed in the aggregate; no single factor must
independently rise to the level of extreme hardship.[33]

Controlled Substance Offenses and the Singular Exception

Any conviction related to controlled substances creates grounds of inadmissibility under INA §
212(a)(2)(A)(i)(II), including simple possession charges.[27][30][49] The statute applies to any violation of
state or federal drug law, without exception for first-time offenders or minimal amounts. The single exception
is a conviction for possession of 30 grams or less of marijuana for personal use; even this exception requires
applicants to obtain a waiver under [INA § 212(h)][21][44] to proceed with visa or green card
applications.[3][30]

Notably, drug convictions cannot be waived through other mechanisms; [INA § 212(h)] explicitly cannot be
used to waive multiple drug offenses, and drug convictions render applicants permanently ineligible for many
forms of discretionary relief.[21][44] Drug-related convictions also render individuals deportable and preclude
asylum, cancellation of removal, and other humanitarian relief.[9][21][44] For this reason, drug convictions
represent among the most serious criminal consequences for noncitizens, and applicants with such convictions
should immediately consult with immigration counsel regarding their legal options.

Aggravated Felonies and Catastrophic Immigration Consequences

Aggravated felonies carry the most severe immigration consequences of any criminal category. Individuals
convicted of aggravated felonies are subject to mandatory detention in removal proceedings, are ineligible for
asylum, are ineligible for cancellation of removal, and face deportation orders that allow physical removal as
quickly as two weeks after entry of an order without appeal rights in many circumstances.[9][57][60] The
definition of aggravated felony encompasses offenses far beyond what would typically be considered
"aggravated" in ordinary criminal law, including simple battery, theft with a sentence of at least one year,
burglary with a sentence of at least one year, fraud offenses exceeding $10,000 in loss, and crimes of violence
with sentences of at least one year.[9][57][60]

A critical feature of aggravated felony law is that Congress regularly expands the definition to include new
offenses, and these expansions apply retroactively to all prior convictions matching the new definition. When
Congress adds a new offense to the aggravated felony list, noncitizens who were convicted of that offense
before Congress made the change become immediately deportable, even if the offense was not classified as an
aggravated felony at the time of conviction.[9][60] This retroactive application means that individuals who
received green cards years ago may become deportable based on a conviction that was not considered an
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aggravated felony when the conviction occurred.[9][60]

Multiple Conviction Grounds and Five-Year Aggregate Sentences

Under INA § 212(a)(2)(B), any alien convicted of two or more offenses for which the aggregate sentences of
confinement were five years or more is inadmissible.[27][30] This ground applies regardless of whether the
convictions involve moral turpitude or other specific criminal categories. The statute requires calculating the
actual sentences imposed (not just potential sentences) and comparing the aggregate to determine if the
five-year threshold is exceeded. A person convicted of two crimes with sentences of two years and three years
of confinement would fall under this ground (five years total). Even multiple misdemeanor convictions can
trigger this ground if they collectively result in confinement sentences exceeding five years.[27][30]

For adjustment of status applicants, this ground is technically a bar under INA § 245(c), meaning that
applicants may still adjust status if they obtain a waiver under INA § 245(i), which is available for immediate
relatives of United States citizens.[21][36][44] However, the ground is a permanent bar to naturalization, and
individuals with such a criminal history must demonstrate good moral character despite the convictions to
proceed with citizenship applications.[31][34]

San Francisco-Specific Immigration Practice Considerations

San Francisco Immigration Court and Criminal Record Issues

The San Francisco Immigration Court, located at 100 Montgomery Street, Suite 800, San Francisco, CA
94104, with additional hearing locations at 630 Sansome Street, Room 475, San Francisco, CA 94111, and
1855 Gateway Blvd., Suite 850, Concord, CA 94520, regularly hears removal cases involving criminal
convictions.[1][20][23] San Francisco immigration judges apply Ninth Circuit precedent when reviewing
criminal conviction grounds and have particular familiarity with California state convictions and
post-conviction relief procedures.

In removal proceedings before San Francisco immigration judges, certified court records are mandatory to
establish convictions. Practitioners routinely submit certified Certificates of Disposition from California
superior courts to prove the elements of convictions. The court expects these documents to be complete,
legible, and authentic; incomplete or partially legible certified records may be rejected and require
resubmission from the court of origin.[20][23][28] Given the three-week minimum processing time required
by the California DOJ and the mail delays involved in returning documents, San Francisco removal
practitioners typically submit subpoenas for certified records immediately upon receipt of charging documents
or shortly after determining that a criminal conviction may be at issue.

San Francisco Asylum Office adjudicators, who conduct interviews for asylum applicants, also conduct
criminal background checks and compare applicants' oral statements about arrests and convictions against
government records. The San Francisco Asylum Office has developed institutional knowledge regarding
California convictions and frequently consults certified records in making credibility determinations and in
screening applicants for criminal grounds bars to asylum.[1] Applicants interviewing at the San Francisco
Asylum Office should anticipate questions about any arrests or charges disclosed in government databases,
and should bring complete certified records documenting the disposition of any arrests or charges.

California Post-Conviction Relief and Immigration-Related Remedies

California state law provides post-conviction relief mechanisms that can eliminate or reduce immigration
consequences of convictions. These remedies are particularly relevant for immigrants with criminal histories
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who are considering immigration applications or facing removal proceedings. One critical remedy is
California Penal Code § 1473.7, which permits a person to withdraw their guilty or nolo contendere (no
contest) plea and enter a plea of not guilty if they did not knowingly, intelligently, and voluntarily waive their
right to counsel or were not properly advised of the immigration consequences of their plea.[1][39][42] If a
plea is vacated under § 1473.7, the conviction is eliminated for immigration purposes in many circumstances.

Another important statute is Proposition 47, which was enacted in 2014 and permits reduction of certain
felony convictions to misdemeanors retroactively. Offenses eligible for reduction include simple drug
possession (Health and Safety Code § 11350), receiving stolen property under $950 (Penal Code § 530.5),
retail theft under $950 (Penal Code § 530.5), and attempted theft under $950.[39][42] When a felony is
reduced to a misdemeanor under Proposition 47, the immigration consequences may be eliminated or
substantially reduced, particularly for clients facing DACA eligibility issues or removal proceedings based on
felony convictions.[39][42]

Additionally, California Penal Code § 17(b)(3) permits reduction of certain felonies to misdemeanors in the
court's discretion, and Penal Code § 1203.4 permits "expungement"-withdrawal of a guilty plea and dismissal
of charges after successful completion of probation (or in certain circumstances without completion of
probation as a matter of judicial discretion). While expungement under § 1203.4 is limited in immigration
effect, recent California legislation has expanded options for post-conviction relief specifically designed to
address immigration consequences.[39][42]

For immigrants with criminal records from Northern California convictions, consulting with a criminal
attorney experienced in immigration consequences and California post-conviction relief is essential before
filing any immigration applications or responding to removal charges. The San Francisco area has several
organizations specializing in immigration law and post-conviction relief coordination, and many public
defender offices now employ immigration-informed defense counsel.

Practical Implementation: Step-by-Step Procedures for Record Acquisition

Timeline for Acquiring Certified Records Before Immigration Applications

Applicants preparing to file Form I-485 or other USCIS applications should begin the process of acquiring
certified criminal records months in advance of filing. The following timeline represents a realistic sequencing
of tasks for a California resident: three to four months before planned I-485 filing, identify any potential
arrests, charges, or convictions in the applicant's history through personal interview with the applicant or
through preliminary background searches conducted by the immigration attorney. Two to three months before
filing, locate the court(s) with jurisdiction over any criminal cases (California Superior Court in the county
where the arrest occurred) and request Certificates of Disposition from those courts.[23][28] California
Superior Courts generally require two to four weeks to produce certified documents, particularly for older
records that may not be immediately accessible.[23]

Simultaneously, submit a Live Scan request (for California residents) to obtain the California DOJ background
check report for immigration purposes. The Live Scan process takes one to seven days typically (faster than
the paper trail requirement for court records). Six to eight weeks before planned I-485 filing, upon receipt of
all certified court documents from California Superior Courts, organize and review these documents carefully
to ensure they are legible, complete, and accurately describe the charges, pleas, and sentences. One to two
months before filing I-485, if any criminal records appear problematic or may result in grounds of
deportability or inadmissibility, schedule a consultation with an immigration attorney to analyze the
conviction(s) under the categorical approach and determine whether waivers are available.[6][14][37]
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Two to four weeks before I-485 filing, assemble all certified criminal records, police reports, charging
documents, dispositions, and other relevant documents into a single immigration file. Complete Form I-485
accurately and thoroughly, disclosing all arrests and charges as shown in government records, and attach
certified copies of all court documents. If necessary, prepare Form I-601 (Application for Waiver of Grounds
of Inadmissibility) to accompany the I-485 with requested waivers.[24][33]

Documentation Standards and Evidentiary Sufficiency

Immigration adjudicators apply strict standards to criminal record documentation. Certified Certificates of
Disposition from the California Superior Court are the gold standard; these documents bear the court's official
seal, are signed by the court clerk, and contain all essential elements of the conviction including the charges,
dates, plea or verdict, sentence imposed, and any conditions of probation or restitution.[6][14][23][37] USCIS
will compare the information from the Certificate of Disposition against the statute of conviction to determine
the categorical immigration classification of the offense.[51]

When a Certificate of Disposition is not available (for example, if a case is very old and court records have
been archived or destroyed), police reports, charging documents, sentencing hearing transcripts, or plea
agreements may be submitted as supplementary documentation if they are certified by the issuing
authority.[6][14][37] However, such supplementary documents must be clearly marked as certified copies and
must come from official sources; USCIS will not accept uncertified copies or informal statements about
convictions.[6][14][37]

For cases handled in California, the criminal history report (RAP sheet) from the California Department of
Justice, when provided with fingerprint-based background checks, is considered reliable evidence of arrests
and dispositions as maintained in California's criminal history database.[5][37] However, RAP sheets may
contain gaps, particularly regarding missing disposition information or out-of-state convictions not reported to
California.[5][37] For this reason, practitioners should always cross-reference RAP sheet information against
certified court records when available.

Immigration Consequences in Removal Proceedings and Dual-Status Applicants

Interplay Between Criminal Convictions and Existing Immigration Status

Noncitizens with lawful permanent resident (green card) status are particularly vulnerable to removal based on
criminal convictions because they have already been admitted to the United States and therefore face lower
statutory thresholds for deportability compared to visa applicants.[12][31][34] For example, a lawful
permanent resident convicted of a single crime of moral turpitude with a potential sentence of one year or
more, if that crime was committed within five years of admission, is deportable under INA §
237(a)(2)(A)(i).[12] In contrast, visa applicants with the same conviction would need to satisfy the broader
inadmissibility ground under [INA § 212(a)(2)(A)(i)][27], which does not require the five-year temporal
limitation but does not categorically bar relief if a waiver is available.[21][24][33]

Noncitizens with pending applications for asylum or other protective status may face immediate termination
of their cases if criminal arrests or convictions are disclosed in government background checks. Asylum
applicants convicted of certain crimes are barred from asylum eligibility; for example, an applicant convicted
of a particularly serious crime (an aggravated felony or crime of violence with a sentence of at least one year)
is automatically barred from asylum under [INA § 208(b)(2)(B)(i)][9]. Asylum officers at the San Francisco
Asylum Office routinely deny asylum cases when criminal records establish such bars, often denying the
asylum application within weeks of identifying the conviction during the background check phase.
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DACA and Criminal Convictions

Applicants for Deferred Action for Childhood Arrivals (DACA) face strict criminal history requirements.
DACA applicants must not have been convicted of certain felonies, misdemeanors, or crimes involving moral
turpitude that would render them removable or deportable under immigration law.[39][42] While DACA
applicants do not face removal proceedings in the same way that other noncitizens do, criminal convictions
can permanently disqualify an applicant from DACA status, preventing access to work authorization and
leaving the applicant vulnerable to ICE enforcement and deportation.

For DACA applicants with criminal records, post-conviction relief under California law (such as reduction
under Proposition 47 or withdrawal of pleas under Penal Code § 1473.7) may allow the applicant to become
eligible for DACA or to renew DACA status if the conviction is eliminated or the sentence is reduced below
statutory thresholds.[39][42] This interplay between California state post-conviction law and federal DACA
eligibility requirements has become a critical strategy for immigration practitioners working with immigrant
youth in the Northern California region.

Processing Timeline and Cost Summary

The complete timeline for obtaining certified criminal records and processing USCIS applications involving
criminal history disclosure is substantial and requires careful planning. For California residents seeking
certified records through the California DOJ for immigration purposes, the process takes approximately four
to six weeks: two to three weeks for court-ordered certified record responses after subpoena submission, plus
one to seven days for Live Scan processing, plus one to two weeks for postal delivery of
responses.[1][4][20][25][29] For out-of-state residents submitting manual fingerprint cards, the timeline
extends to twelve to sixteen weeks due to mail delays and extended processing for manually submitted hard
cards.[2][26]

The cost of obtaining criminal records for immigration purposes is modest in direct processing fees but may
be substantial when including attorney consultation fees. The California DOJ charges $32 in processing fees
for Live Scan visa/immigration requests for California residents, plus a variable Live Scan operator fee
typically ranging from $15 to $75 depending on vendor.[1][2] Out-of-state residents pay the same $32 DOJ
processing fee but must pay for local fingerprinting services and mail costs, typically adding $20 to $50 to the
total.[1][4] Apostille certification through the California Secretary of State adds an additional $20 per apostille
plus a $6 special handling fee per public official's signature.[16]

For applicants requiring certified records from California Superior Courts (beyond the DOJ background
check), superior court clerks charge approximately $40 per certified document plus $0.50 per page for
copies.[23][28] For older cases requiring extended search time (more than 10 minutes to locate), courts may
assess an additional $15 search fee.[23][28] An average criminal case may require two to four certified
documents (complaint, judgment, probation report), potentially totaling $100 to $200 in court copying
fees.[23][28]

USCIS processing times for I-485 applications involving criminal histories typically extend four to eight
months from filing to initial interview, with additional time required if USCIS issues Requests for Evidence
(RFE) regarding criminal convictions.[19][22][46] Following biometrics appointment (scheduled five to eight
weeks after I-485 filing), USCIS conducts FBI background checks (three to five business days for electronic
submissions) before scheduling an interview.[22][26][46] For applicants with criminal histories, interviews
frequently focus heavily on criminal record disclosure, and additional documentation or expert testimony may
be required, extending the overall processing timeline to nine to sixteen months.[22][46]
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Conclusion and Recommendations for Applicants

Obtaining certified criminal court records from California for immigration purposes is a procedurally specific
process that requires adherence to statutory requirements, proper form selection, and timeline management
well in advance of immigration application deadlines. California residents utilizing the Live Scan electronic
fingerprinting system can obtain visa/immigration background checks from the California Department of
Justice within one to seven days by completing the correct form (BCIA 8016 VISA), submitting to an
authorized Live Scan site, and paying the $32 processing fee plus variable operator fees. Out-of-state residents
must use the more time-consuming manual fingerprint card process, which requires completion of Form BCIA
8705, mailing of fingerprints to the California DOJ, and payment of the $32 processing fee, with total
processing time extending to twelve to sixteen weeks.

For applicants requiring certified copies of criminal records for immigration court proceedings or official
applications, subpoenas or court orders are mandatory; the California Department of Justice will not issue
certified records without these documents, and out-of-state subpoenas must comply with the Uniform Act to
Secure the Attendance of Witnesses from Without a State in Criminal Proceedings. The California Department
of Justice requires a minimum of three weeks for processing certified record requests after receiving a
complete subpoena and supporting forms. Court-issued Certificates of Disposition remain the critical
documents for establishing convictions to immigration authorities, and these must be obtained separately from
the superior courts in the counties where criminal cases were processed.

The immigration consequences of criminal convictions are severe and multifaceted. Crimes involving moral
turpitude, controlled substance offenses, and aggravated felonies render applicants inadmissible or deportable
under the Immigration and Nationality Act, and certain convictions preclude access to asylum and other
humanitarian relief. Applicants with criminal histories must disclose all arrests and charges on immigration
applications; failure to disclose convictions that government background checks subsequently reveal
constitutes misrepresentation or fraud, which independently bars immigration benefits even if the underlying
conviction would not itself be disqualifying.

Applicants preparing to file immigration applications should initiate criminal record acquisition three to four
months before planned filing, should consult with immigration counsel if any arrests or convictions appear in
government records, and should assemble complete certified documentation before submitting applications to
USCIS. Applicants with criminal convictions should explore California post-conviction relief options,
including Proposition 47 reductions, withdrawal of pleas under Penal Code § 1473.7, and other remedies that
may eliminate immigration consequences. Immigration practitioners in Northern California should be familiar
with San Francisco Immigration Court procedures for criminal conviction cases, should maintain relationships
with certified court record custodians in California Superior Courts, and should factor realistic timelines for
record acquisition into overall case planning strategies.

---
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