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W TRACTS! FROM THE DAILY  PAPERS,
- };?931:5 September, and 3rd October, ‘7897'7
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FAERL L : o :
£:l= \UDENT'FRAUDS.TBOOKMAKERS’ Curqurs FaLsiFiED.— thie
cisioni; of theiSt. Leger not a few attempts have beeri made, we fearn, to’
frdud certain, London "banks by falsifying cheques representing smalj™sprg
ived 'ftom *bodkmakers and agents. In one instance the attempE i}
ingly . sugcessful, a cheque for a trifling amount being ingenifnsly .
d.. W‘g%ﬁpiem into one for over £1,300, and cashed by thte London
Codaty Bhnk. It seems that @ wrossed chgque for «€1 19s., winhnings
€a8lhdn’s victory in the St. Leger, was forwarded by Messrs. Vialentine, ‘ " prdN ’ T
ardaway, and Topping, from Boulogne, to onc of their clients. The petstn;, B I - | N ¢
Hb.received it OBLITERATED THE CROSSING AND ALL Tht :8 ' ' ’
iWRITING 'ON THE CHEQUE, with the .exception of the signature of

.:#Valentine, Hardaway, and Topping, and then changing thef - Rs ST : cecsceccen e Wavnenn.
,l‘l}«;‘d" in a dsumh' of upwards of £1,300 So cleverly were the (S . + IR
pethhong: executed that no suspicion was created when the che e, Y Rt .
JhNS)) "?'nt‘ed at the bank last week, the cashier paying over‘(ih'e'. NI, - SRR Price £1 . 18 . 0.
; #mount mentioned. In another case a small cheque, sent out by . A -
Crook, also a well-known Boulogne agent, was falsified in a similar way °
present over £1,800, but when it was presented on Friday last at a West.®
Branch of the Union Bank a lile movement on the part of :thel,
fiaflarmed the presenter, who made a precipitate retreat from the building.«
Was a very fortunate escape, for in another moment the £1,800 \{rouldf:
th paid to the rogue. In yet a third case that has come to ours
' w—-laokilv-happened. that--the -account—upon.-whiok -a-.cheque G
eds of pounds had been fraudulently drawn was not large enouglr,-JNEES ‘ - -
ook b . O{xwan intimation to that effect being conveyed to the 'Jerson ' ' , , N
preséntitig {t he:took his departure, not, however, before expressing his digy n ATRENE - Price £2 7 .86 ° . .
“natiotr and’ explaining that he would “call and see the bookmaker from whom R . 1 by Y * © U : >
& hid received the cheque.” Thesg, cases clearly show how advisable ;é, . ‘ ' :
i for Mfirms “who_ dre i .thi§ 4habit off paying money by cheque to " use ¥¥
ACEREDRNTING” M'ACF-’I'?\IE,? bf'ieans of which the approximate valu

e indicated, and the risk of falsification reduced to a minimum.—Sportsman.*:
“ . .

.'...A...OOOOQQOOGOOOGO

i hear. that Mr. Webster, theé well-known Calais commission agent, did
escape ‘the recent frauds practised on Boulogne and other firms. Recently -
ebster has discovered that one of his crossed cheques for the sum of?

e bver £3 has been falsified into the large amount of £2,261, and, thée:
que;.being presented to the London and Westminster Bank, the money -

144, 8aid over the counter. . Up to the present time, we understand, the [

Fraidtrator Lof these frauds is at large, but the matier is in the hands of the+
Mrities 4t Scotland Yard. U

A e DL TAEA
o Ske L S R

s

be words * Under _£10.] the frauds would have beer
prevented, .. 1M
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MISSION:, AGENT'S
s TTER-BOX, .

<

* ’.: L
S0 N
ing concerned :in
ing. &' quantity sof . lelters “eontiindig
cheques - and postal drdére of thaTacevniu
‘of £1,050 from «the letter-béx) of
Heathorn, a comniission dgns, ag 61, Wil
wiokutreot, Wilfwo' mélgSteven BaRér,
forty-stven, li\bourdr'.i‘a'nd‘ff(}@rm‘ Broad-{ ¥ -
bridge, ' thirty-eight, nquiry agent—wers ;. .
1browgnt . before  Mr. ‘Denntan- at Maile{
borough-street. - There was ulso u chargé,

of forging abd uttering cheques. -~ 4
s1’Phe evidews given by Deteotive-Sergeand
Weast related, to conversations with the two
accused” men' when he wie arresting themn s
E regarding the cashing of a &3 ohe(lgm. hav. ¢

ing_a forged aigeature af the Anpn\‘m%

tblic-house,, St:" John-etreet, Ulepkenwell,
Broadbridge said: ** Buker: gate " me the
‘¢hejue,”and ha knows where ut orme fromk
Ha “went. with me to get it cmuh*d,,an?, ivt
wag signad ‘5. Daker.'”’.  Bakei, pointing &
o Broadbridgs, said:+* He t4ld me a man
named *Jdimuyy v him thé chequs. in
JHolborw, but ua it wie drawn by 8. Baker
he usked me to go to_a public-bouse with
hitn and get it cashad.” - " . 0T
. Another etatement attributed to” Broad-
hridge Wi “ Baker “oud 1. uad. to work
togetheriin-private déd olives for I-ufms 3
Dm\‘mg*m Inepectar, Davison of % ly
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fofre: Lords MACNAGHTEN, SMAN

by o LINDLEY, and ROBERTSON.

BANKERS 'AND CROSGED.

' .-.'Tha judgment Fiven in the appéal:

theques paid in by &’ customer having no title to
them bankers are liable to recoup the true owner.
The circumstandes of the transactions which raiséd
‘these questions were peculiar. . . & .- %% P
* Tn 1889 Mr. James Gordon, who trades as a5
and Munro, coffin furniturs manufacturers, Birming-
bam, took into his employment; Alfred Jb,peagﬁ ledger
clerk. Jones having been introduced by a géntleman
of standing and repiute to-the Capital lmgﬁaunhes

. Bank, opened an account in November, 1836, in the
pame of H. Warner and Oo.; under which title, an-
wn to Mr. Gordon, he carried on & emall business

v-‘—;"’!Ww-w N

Ty

thing ‘a8 to Jones having opensd this accouint, ¢
%;e; bank had po knowledge that  Jomes - *“’“:

. Mr.*Gordon’s’ employment. ~ J¢nes jeonimenced i
s, August, 1895, to appropriate ‘cheque ang‘ Botwesn

- that dsbe and February, 1639, he had stole
ploger a2 large Eimber  wid, hayipg fo:

baripg forgy
-A8cqunt’ of “Wainey g (Co.
eques, and one was also arked
.-, Om tbe forgeries being discovered, Jones was prose-
" puted, and was sentenced to penal servitude. There-
after Mr. Gordon raised an action against the bank
for the amount which ‘the cheques represented. The
bank pleaded that they received all the cheques as
_benkers for Jones in good faith, and without negli-
gence, and that therefore they were protected by the
82nd section of the Bills of Exchange Act, 1882.
At the trial of the action at Birmingham Assizes the
v jury found that the appellants were pet guilty of
megligence, and Mr. Justice Bucknill fournd in their
favour on questions of law. The Court of Appeal held
- that the appellants, having become the holders for
{ . alué’of the cheques during the interval of time be-

o3

from Ll

LR

%

‘twesn the crediting and the clearing, did mot receive
the same for their customer within the meaning of the
pection, but for themselves, although the appellants
! paid in only one instance was Jones’s acoount over-
'  drawn before the cheques were cleared. The deci
sion of Mr. Justice Bucknill was therefore reversed,
_whereupon. the bank appealed td their lordships’
AN . cL

P fﬁuﬂ e

Mégfwf&@enkwmed> 5. Gordon—yhich, afisin
- ‘under ihe same. tircumstances, was heard jointly.
~*AInder . the original ‘sction, which resulted in this
.. @oond appeal, Mr. Gordon claimed paynent of £2,067,
the amount of cheques treated by thehi in the saine
way, but the case wis domplicated in regard to the
- ;.. Yondon OCity and Midland Bank by the nature of
i‘ " pomié of the securities being different. =

¥

¥

5 Mr. A. Cohen, K.C., and Mr. Q. Spencer Bower,
K.C., appeared for the appellants, the Capital and
Counties Bank; and Mr. Haldane, K.C., Mr. Hugo
Young, K.C., Mr. P. G. Henriques, and Mr. H. Cassie
Holden for the other appellants, ‘the London City

fii.  =and Midland Bank; and Mr. A. T, Lawrence, K.C.,

. snd Mr. Leslie for the respondent.

te
v was admitted eac.‘:xn of -Lhe‘tv'mﬁi‘

vdem :é;ii{i s5d it
ks acted Tn Food

faith, and the only remaining question was—Did the |’

banks receive payment of these cheques for their
customer? If they did, it was obvious that they were
velieved from any liability which, perhaps, might
otherwise attach to some preliminary action on their

part taken in view and anticipation of receiving pay-
ment. But the protection eonferred by Section 82

* wme conferred only on a banker who received payment

M for a customer; that was, who received payment as a
mere agent for collection, It followed that, if bankers
; did more than act as such agents, they were not within
! the protediion of the section. It was well settled
: that if a banker, before collection, credited a cus-
tomer with the face value of a cheque paid into his
sccount, the banker became holder for the value of

the cheque. It was impossible, He thought, bo say

that a banker was merely receiving payment for his
customer, and was a mere agent for collection, when

he received payment of a cheque of which he was the
balder for value. It seemed to him that the decision

of the Court of Appeal was perfectly right. The
Master of the Rolls appeared to have accurately
summed up the case when be said if bankers treated
crossed cheques as cash, and at once credited them to

their customer, ¢ instead of making themselves a mere

SPECIAL LAW REPORTS|=

: ,géanotherpm» of Birmingham. Mr. Gordon knew,

" N :w i .4.31 wmm
“ Not negotiable™

HHQ\I}”»;‘::‘L_‘ RS o
- Pherp was another appesl—the London . City . and
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ihé unount ‘Afzcr:h'equ‘es‘ tresa.bed bAyAbh.em in the same
‘way, but the case was éoi;mdplicahed_ in regard to the

i*
%

Yondon City arid Midlsnd Bank by the paturs of
4 of the securities boing illrent. o of

ie for the respop
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) tted that each of i Anks
Faith, a only remaining question
banks receive payment of these cheques for their
¢ :chatomer? If they did, it was cbvious that they were
7. Yelieved from any liability which," perhaps, poight
o otherwise attach to some preliminary action on.their
;. 7 'patt taken in view and anticipation of receiving pay-
‘. " wnent. But the protection conferred by Section 82
#® weag conferred only on a banker who received payment
: for a customer; that was, who received payment as a
t mere agent for collection. It followed that, if bankers
{ did more than act as such agents, they were not within
i the protection of the section. It was well settled
that if a banker, before collection, credited a cus-
tomer with the face value of a cheque paid into his
sccount, the banker became holder for the value of
the cheque. It was impossible, he thought, to say
that a banker was merely receiving payment for his
i customer, and was a mere agent for collection, when
: he received payment of a cheque of which he was the
holder for value. It seemed to him that the decision
of the Court of Appeal was perfectly right. The
Master of the Rolls appeared to have accurately
summed up tthe case when he said if bankers treated
crossed cheques as cash, and at once credited them to
their customer, * instead of making themselves & mere
oonduit-pipe for conveying the cheque to the bank on
which it is drawn, and receiving the money for the
customer, they are collecting the money, not merely
for their customer, but chiefly for themselves, and
therofore are not protected by Section 82.” On all
the other qudstions he agreed with the Court of Appeal,
 except @s regarded oertain drafts, amounting to
£32 15s 9d. He moved their lordships that the judg-
ment be affirmed, and the appeal dismissed, with costs.
Lord Shand, Lord Davey, and Lord Robertson said
they had read the judgment which Lord Lindley was
about to deliver, and with it they entirely concurred.
Lord Lindley, in the course of his judgment, stated
that reliance was placed on Section 32 of the Bills of
"¢~ Bxchange Act. The facts of this particular case did
* mot; in his opinion, bring the bank within the opera-
. tion of the section. What their lordships had to coa-
sider was, For whom did the bank, in fact, receive
payment? The amount would not again be placed to
Jones’s credit; it was atready there. The bank could
not withdraw that credit after it had received payment
of the cheque. The money paid belonged to the bank
: @8 soon as the bank received it. The bank had a right
to sue for the money and to apply it in any way the
bank thought proper, provided only that Jones was
not treated as owing its amount. It must never be
forgotten that the moment a bank placed money to its
customer’s credit the customer was entitled to draw
upon it, unless something occurred to deprive him of
that right. Nothing oocurred in this case which had
any such effect. It appeared to him impossible to say
that under these circumstances the bank only received
payment of the cheques in question for their customer
Jones. So long as that section stood in its present
form, bankers who desired its protection would have

to be more cautious, and not place crossed cheques,
paid in for coRlection, to the credit of their customers
before such cheques were paid.' The appeal should,

in his opinion, be dismissed, with costs.

Passing to the London City and Midland Bank
appeal, Lord Lindley said it raised not only the same
question as the last, but also further questions, from
the fact that four small drafts were drawn by a coun-
try branch of the appellants’ bank on its own head

0

fed in g0

oo e A A A S i
.

R y e i,

office, and not crossed. The question here was

; whether those instruments were bills of exchange, as
Ky defined by Section 3 of the Ack. As regards these
A four drafts, there had been an oversighty and the deci-
kA sion appealed against was wrong. The result was that
5 the judgment of the Court of Appeal should be af-

firmed, except so far as it related to these drafts. This

success was, however, too small to affect the costs of

the appeal, which should be borne by the appellants.
Judgment was given accordingly.

COURT OF APPEAL.
* %Befors the MASTER of the ROLLS and Lord
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