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L APPEARANCES OF COUNSEL 1 And ve have sone issues to address here today.
2 For the Plaintiffs: .
3 GREENBERG GRCSS LLP 2 | seemto have msplaced ny copy of the
4 oot ingg gueroa Street, 30uh floor 3 proposed jury questionnaire. The last place | sawit
T (213) 334-7020 4 was on ny desk over at 850 Bryant, but ny recollection
5 BY: ALAN A GREENBERG, Attorney at Law . .
agr eenber g@gt ri al | aw. com 5 is that there was a general agreenent with perhaps one
6 BY: WAYNE R GROSS, Attorney at Law 6 issue
wgr oss@gtrial | aw. com ’
7 7 M TANR: Yeah, Your Honor, that's correct.
8 For the Defendants: . . . . .
9 DUR E TANGRI LLP 8 nthe jury questionnaire, | believe the only issue --
10 ég 'L:f;gglsgggffcztlf?sﬁm A 04111 9 and | have a copy here, | just need to figure out
415. 362. 6666 10 whether | scribbled onit or not. | don't think I have.
11 BY: DARALYN J. DURIE, Attorney at Law : .
ddur i e@luri et angri. com 1 But the only issue was that they objected to
12 BY: RAGESH TANGRI, Attorney at Law 12 our question 52, and | think we could -- |I"mhopeful we
rtangri @luri etangri.com .
13 BY: RAGHAV KRI SHNAPRIYAN, Attorney at Law 13 can resol ve this.
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15 For the Defendant Travis Kal anick: 15 plaintiffs filed their lawsuit within the time period
16 ORRI CK, HERRI NGTON & SUTCLI FFE LLP o .
The Orrick Building 16 allowed by law This is often referred to as a 'statute
17 ‘égﬁ ?:ﬁg?si’egmmma 94105. 2669 17 of limtations." Wat have you heard or what thoughts
18 415. 773. 5774 18 do you have about the statute of limtations?"
BY: R ROSIE GORN, Att t L . . -
10 fgorn@rrick com Y 19 And then 53, to which -- | think plaintiffs
20 BY: S&;Egy @F, ?Erf\kf) ngKENr Attorney at Law 20 may have proposed, but in any event, to which they did
21 ALSO PRESENT: _ ' ' 21 not object, was: "Do you have any strong feelings about
2 Kevin raipern, Paintiff @ incel  Uber 22 rules requiring plaintiffs to file their lawsuits within
Technol ogi es, Inc. 23 acertain period of time or about defendants who of fer
23 Ariel F. Ruiz, In-House Counsel, Uber Lo . Lo ,
Technol ogi es, | nc. 24 the statute of linitations as a defense to plaintiffs
2 ---000--- 25 legal clains?
5
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1 M suggestion woul d be, we can live with just 1 For 4421, we're okay with the standard CAQ
2 53, provided that we insert into it something that takes | 2 instruction, whichis what | believe they proposed. And
3 that first concept in 53, nanely, rules requiring 3 with-- withnodifications to put in people's nanes and
4 plaintiffstofiletheir lansuits withina certain 4 such, nodifications that we -- | think both sides are
5 period of tine, and it makes clear that that is what the | 5 pretty close on agreeing on the top part so we may talk
6 statute of limtations is. 6 about that just alittle hit.
7 Because the second hal f of 53 refers to the 7 The first paragraph we expressed the sane
8 statute of linmtations without connecting those dots, 8 concept but in different words, but in the second
9 just incaseajuror is not famliar withit. 9 paragraph, that is okay.
10 So we can say, you know, plaintiffs filed 10 O the special instruction on bifurcation, we
11 their lawsuit within a period of time (known as a 11 canlive with theirs.
12 statute of limtations), or about defendants who offered |12 And then the other ones that are on the |ist
13 the statute of limtations as a defense to plaintiffs' 13 we would like to be heard on.
14 legal clains. 14 MR GREENBERG  Yes, Your Honor.
15 THE CORT:  Wat do you think about that? 15 Mst of that seens fine, because they're
16 MR GREENBERG | had not heard that proposal 16 agreeing on certain ones that we had proposed.
17 before, but it seens fine. M problemwth 52 was about | 17 O nunbers 101 and the special regarding
18 asking the jurors what they heard about sonething wes 18 bifurcation, | think we may have to revisit those, but
19 like a legal test as opposed to what their feelings are, |19 also we -- they want to agree nowwith ours, but we're |
20 which seemed appropriate. So | think with the addendum |20 guess either wthdraw ng or putting an asterisk on ours
21 proposed, | think nunber 53 is fine and we woul d no 21 that we -- we think it nay need to be amended.
22 |onger have 52. 22 Part of that may depend on the rest of today's
23 THE CORT: Al right. 23 hearing, on what the jury needs to be told about why
24 | thought 52 and 53 there was some duplication |24 we're here, and how much are they going to be told about
25 there and | think this is a good proposal. | think ve 25 what they are to assune about the statute of
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1 should adopt it, make that change to 53 and strike 52. 1 linmtations, which | nentioned this last time, | don't
2 | don't know-- there was a joint submission, | don't 2 knowif Your Honor woul d remenber, because it was a long
3 know who has the docunent. 3 hearing, that we -- we nay have to nodify | think 101
4 MR GREENBERG V@ can subnit the final 4 and that's related special, describing to the jury what
5 version with that change. 5 their roleis and what they are to assune.
6 THE QOURT:  Very good. Thank you. 6 Dependi ng on what evidence we're all owed to
7 So it was the simlar feeling | had about the 7 bringinsothat they woul dn't have to assume it, we
8 proposed jury instructions, there was some dispute but 8 couldshowit. If we can't showit, | think they have
9 quiteabit of agreenent. 9 toassuneit.
10 MR TANR: And, Your Honor, if | nay, I 10 So | guess what |'mtrying to dois kind of
11 think there woul d be sone nore agreenent. V¢'ve taken 11 punt 101 and the special bifurcation until after we get
12 another look at this in part inreactiontothe hearing |12 into nore of the evidence issues so that we can have a
13 last week, and there are a fewthings that we can take 13 better understanding of what the jury needs to be told
14 off the table and sinply live with plaintiffs' forns. 14 and an instruction.
15 THE CORT:  (kay. 15 THE QORT: | do recall you indicating that
16 MR TANGR: That would include 101, that 16  you were concerned that given the nmotion in limne
17 would include 200. | believe they had just proposed the |17 rulings that you received last week that you thought
18 standard CA and ve can live with that. 18 that perhaps 101 needed to be altered or anplified.
19 W& woul d agree that as to 205 the Court 19 And you' || be prepared to take a position on
20 doesn't need to decide that now That's failure to 20 that later today, as we go through the deposition
21 explain or deny evidence. | believe their objection was |21 designations?
22 it'ssinply premature. | don't think there was an 22 MR GREENBERG | believe so.
23 objection -- | believe we proposed the CAQ form 23 THE GORT: Al right.
24 assumng that's just a question of we'll wait and see if |24 M GREENBERG | nean, that's the goal, I'll
25 that's appropriate, that's fine with us. 25 at least be able to address it.
Page 6 Page 8
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1 THE GORT:  And do you agree that deferring 1 THE QORT:  That's a deft move to use your
2 205 until we have evidence one way or the other. 2 language as the proposed verdict form
3 MR GREENBERG Yes, that's what we had asked 3 M GREENBERG (ntheir part?
4 because | think that's what's typically done. 4 THE QORT:  Yeah.
5 THE QORT:  Ckay. 5 MR GREENBERG  Agreed.
6 VeI, we have a lot of material that we're 6 THE CORT: Sois the -- are the defendants --
7 going to cover, and | knowthat the facts as educed at 7 are you offering me two options, are you wthdrawng the
8 deposition and as presented wth substantial objections 8 witten option in favor of the oral presentation that
9 going both ways, it's going to sort of give us nore 9 you nade.
10 context for these instructions. 10 M. DIRE | amhappy to wthdraw the witten
11 Maybe we shoul d set themaside until after we |11 suggestion in favor of the single question, which I
12 go through the deposition issues, and then we can return |12 think is sinpler and nore straightforward.
13 to themand finalize themlater. 13 The concern we have with plaintiffs' proposal
14 Wiat about the verdict forns? 14 isreally at least twofold. It asks separate questions
15 MS. DURE Your Honor, vith respect to the 15 for each of the two plaintiffs. There is no daylight in
16 verdict form | think both sides probably offered fornms |16 their clains. That sinply risks introducing confusion
17 that were a little nore conplicated than need to be. 17 as to the relationship between M. Hal pern and
18 They had two questions, we had three. 18 Celluride, but there's never been any claim--
19 W& took a look at whether it would be possible |19 suggestion in the case that the statute could run
20 tosinplify this to a sinple question for the jury to 20 differently for them
21 answer, and | actually think at the end of plaintiffs' 21 And framing it in terns of whether the
22 trial brief, the very last sentence where they 22 misappropriation of trades secret claimis barred by the
23 articulated the question, they did a good job of 23 statute of linmtations creates sone disjunct between
24 distilling the issue for the jury. Thisis on page 9 of |24 that and the specific CAQ instructions that they'Il be
25 the plaintiffs' trial brief. And it actually comes 25 given with respect to the del ayed discovery rule.
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1 straight out of CAQ. 1 So | think it"s appropriate, the question in
2 And -- and it would be -- the question for the | 2 the verdict formto line up with the instructions that
3 jury to resolve woul d be whether before March 15th, 2012 | 3 they will be given with respect to the tests they are to
4 plaintiffs did not discover nor vith reasonabl e 4 apply.
5 diligence shoul d have discovered facts that woul d have 5 THE QORT:  And with respect to all of the
6 caused a reasonabl e person to suspect the defendants 6 sort of preface -- the prefatory | anguage about need
7 msappropriated plaintiffs' trade secrets. 7 nine out of 12, et cetera, that's on your proposed form
8 So just turning that froman assertionintoan | 8 is that something that you are keeping?
9 interrogatory, the question woul d be, before March 15th, 9 Ms. DIRE Sol think that is appropriate and
10 2012, did plaintiffs discover or with reasonabl e 10 helpful tothe jury to have it in the verdict form to
11 diligence should they have discovered facts that woul d 11 nake clear that they understand the task. But | view
12 have caused a reasonabl e person to suspect the 12 that as a separate and distinct question fromthe form
13 defendants had m sappropriated plaintiffs' trade 13 of the question that they are to answer.
14 secrets, that just parrots the CAQ |anguage and woul d 14 THE GORT: | just wanted to make sure you
15 be a single appropriate question for the jury to 15 were presenting this very stripped down --
16  resol ve. 16 M. DIRE Rght.
17 M GREENBERG | don't knowif Your Honor's 17 THE QORT:  -- verdict formand | just wanted
18 looking for me to respond. 18 to appreciate how far you were going.
19 THE CORT:  Sure. 19 M. DIRE CQorrect.
20 M GREENBERG | |ike our proposed verdict 20 THE QORT:  Since | have witten naterial here
21 formand I'd like to stick withit. | thinkitis 21 and | wanted to know how nuch you wanted to keep.
22 appropriate, not conplex at all. It just asks the jury |22 Ms. DIRE | would -- | would sinply replace
23 if the statute did -- if the claimof each plaintiff was |23 the specific questions one through three on our proposed
24 filed withinthe statute as to each defendant, | think 24 verdict formwith the question taken fromthe |ast
25 that's what they're supposed to decide. 25 sentence of the plaintiffs' trial brief.
Page 10 Page 12
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1 THE QORT:  Wuld you like to respond to her 1 instruction speaks in terns of was the claimtinely, and
2 specific objection to the way that your special verdicts | 2 soit may be that we should just ask the jury that in
3 are franed. 3 using that |anguage.
4 MR GREENBERG | think that it's -- the way 4 THE GORT:  And what was your -- what was your
5 things have devel oped, | think that it's okay to put the | 5 reference to treating the defendants differently in the
6 plaintiffs into one question and just say -- | don't 6 verdict forn?
7 think we need to separate themout, which was the first 7 MR GREENBERG Candidly, for some reason |
8 coment. 8 have their verdict formand | don't have ny verdict form
9 | think the defendants need to be separated 9 here, so...
10 out, which didn't come up, but the -- and so | guess I'm |10 M. DIRE | can address that, Your Honor.
11  not -- there -- Your Honor didn't ask and I'mnot sure 11  The plaintiffs' verdict formanswered -- asks two
12 if sone of the language in their proposed formafter the |12 questions total. It sinply asked is the clai mof
13 part about nine out of 12, | don't think is necessary or |13 plaintiff Celluride Wreless for the nisappropriation of
14 appropriate about |egal terms being clarifiedin the 14 trade secrets barred by the statute of lintations, and
15 jury instructions. [|'ve never seen that in a verdict 15 then asked the sanme question for plaintiff Kevin
16 formbefore, so | -- if they' re proposing to keep that, 16  Hal pern.
17 | would object to that. 17 V¢ now have agreenent that those shoul d be
18 THE QORT:  And what about the specific focus |18 asked together. Even plaintiffs' proposal did not
19  on the word "barred". 19 purport to ask this question --
20 MR CGREENBERG | woul d have to take anot her 20 M GREENBERG |'msorry, | didn't nean to
21 look at it. There nmay be a way to reframe it, but | 21 interrupt. Inlight of our discussion |ast hearing and
22 think it's fine. | nean, that is what the case is, 22 the rulings on the notion where there are different
23 they're asking if the claimis barred by the statute of |23 accrual dates potentially for different defendants, I
24 limtations. 24 think we woul d submt a new proposed verdict formthat
25 THE CORT: | nean, that's the legal effect of |25 would break out each defendant so that the jury will
Page 13 Page 15
1 answers to certain factual questions, but it's not 1 have to decide the question as to each defendant.
2 really the factual question and framed as a factual 2 Ms. DDRE And, Your Honor, this will come up
3 question. 3 inthe context of jury instructions, because we have a
4 MR GREENBERG \élI, it's the ultinate 4 juryinstruction that we have propounded and as to which
5 verdict of the jury, isn't it? O | thinkit is. | 5 we would like to be heard with respect to this question
6 nean, that's what they' re being asked to decide. 6 of the accrual dates for different defendants and the
7 THE CORT: V@l 1, | think what the defense is 7 application of themin our case in viewof the facts
8 saying to neis what they're going to be asked is to 8 here.
9 decideisinthe -- theinstruction and the instruction 9 THE QOURT:  The way that the defendants'
10 focuses themon this question of did soneone know 10 proposed verdict formbefore ne handles this, it says
11 something or should they have known something by X date, |11 before March 15th, 2012, did either Kevin Halpern,
12 as opposed to the ramfication of that as a |egal 12 Celluride Wreless, Inc., or both, suspect that at |east
13 matter, aml getting that right? 13 one defendant had m sappropriated infornation that
14 Ms. DIRE CQorrect, Your Honor. 14 plaintiffs claimas their trade secrets, so it provided
15 MR GREENBERG | think it's typical that if 15 a--it didn't have a list, but it provided an ability
16  you have a one-question verdict formthat just asks the |16 to consider each defendant separately.
17 ultimate question, the jurors are presuned to followthe |17 MR GREENBERG But it's all for one and one
18 instruction, there is aninstruction that tells themhow |18 for all. Soif the jury were -- under their way of
19 to answer the question, so | don't think the verdict 19 looking at it, if the jury were to find that a single
20 formneeds to parrot the |anguage of the question. 20 defendant, that the claimwas tinme barred, then it works
21 | think -- | thought that the comrent 21 astoall defendants, and | think that's not correct, as
22 actually -- nowthat |'mrefreshed on it, what the 22 we vent over |ast tine where they were nmoving to have a
23 comment was, wes that the word "barred" does not appear 23 single accrual date, and that was denied, that there are
24 intheinstruction soit's a new concept of this word 24 sone defendants who potentially will have -- | think the
25 "barred" so there may be a way to -- | think the jury 25 proof at trial will be that they have different accrual
Page 14 Page 16
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1 dates, and, therefore, they have to be considered 1 pleading, there's been discovery, there are defendants
2 individually and not as one |unp group. 2 who | think will take the position that they had nothing
3 MS. DDRE And | think the issue here, Your 3 todowth Wer until after M. Halpern had al ready
4 Honor, is there was one count in this claimfor trade 4 heard of Woer and | ooked at the Internet about it, and
5 secret msappropriation. There is an argunent that the 5 so there was no way he coul d conceivably di scover their
6 different defendants are, as the plaintiffs put it in 6 existence inrelation to Wer since they didn't have one
7 their trial brief, coconspirators with respect to that 7 yet according to them
8 one count. 8 So even though the conplaint nay allege a set
9 There's one count of alleged m sappropriation 9 of facts, it's all oninformation and belief, it's not
10 and one set of damages that is requested as a 10 sonething within the personal know edge of M. Halpern
11 consequence of that alleged m sappropriation. 11 or Celluride.
12 And so this is a situation where like in 12 The discovery has shown that there -- there
13 Norgart, even to the extent the plaintiffs contend they |13 may, in fact, be different accrual dates where -- and it
14 wvere not aware of the identity of each of the defendants |14 nay be different conduct, that it's not just the --
15 who might have been engaged in the act of 15 because the conplaint focuses on the inception of Wer,
16 msappropriation, atimely filed |awsuit woul d have 16 and there are peopl e who invested in Wer at later dates
17 uncovered the identity of all of those alleged 17 who al so had the trade secrets and to the extent they
18 coconspirators within the lintations period. 18 used those trade secrets to get involved and make that
19 W take the Court's point that that mght not |19 involverment, that's a separate msappropriation. It's a
20 technically be the accrual date for statute of 20 different accrual. V¢ vent over this last tine.
21 limtations. | don't think it needs to be framed that 21 So | think that -- that they need to be broken
22 way. But this is one count brought against multiple 22 out separately. It can't just be automatic that if
23 defendants as coconspirators wth respect to one set of |23 Travis Kalanick msappropriated in 2008, that Bill
24 trade secrets that were alledged y msappropriated by 24 Trenchard if he invested in 2010 and had nothing -- if
25 one enterprise, used by that one enterprise, and 25 he says he had nothing to do with Wer until 2010, that
Page 17 Page 19
1 resulted in one set of damages. 1 somehow the statute ran as to himin 2008, that doesn't
2 That's why this case is fundanentally like the | 2 nake any sense.
3  NMNorgart case but different fromthe Cypress case, the 3 Ms. DDRE And, Your Honor, the issue is not
4 case on which the plaintiffs rely where there were two 4 whether the statute ran in 2008, the date for purposes
5 distinct courses of conduct. And as the Court put it in | 5 of this case is Mirch of 2012. W have a stipulation
6 that case, the second entity, not part of the original 6 that is agreed uponin this case, that all the
7 msappropriation, never had any direct relationship, was | 7 msappropriation by all defendants that is alleged took
8 adifferent type of msappropriationin the words of 8 place prior to that date.
9 that case, which is not the situation here. 9 Wi ch neans that a timely filed |awsuit woul d
10 And | think the fact that the plaintiffs' own |10 have uncovered whatever the evidence is that they're
11 verdict formreflects what has been the understandi ng 11 relying on with respect to all of the defendants.
12 throughout this case, whichis that this is one instance |12 Wiat the Norgart cite case says is in that
13 of nisappropriation. 13 situation you can effectively extend the limtations
14 MR GREENBERG VEélI, we will propose a new 14 period in question by the filing of the conplaint, to
15 verdict formthat was witten a long tine ago. 15 the extent that the identity of additional defendants is
16 The issue is that, first of all, soneone can 16  discovered, they get added by virtue of an anendment.
17 join a conspiracy after the inception of it and they 17 That applies four square here.
18 cannot be sued. It's not about discovering their 18 And again, |'ve heard no rebuttal to the
19 identity. It's that they didn't joinyet. Sothere are |19 notion that what has always been alleged, including in
20 people who can join the conspiracy |ater, and there's no |20 the plaintiffs' trial brief, one course of conduct by
21 way to sue themuntil they joinit. 21 coconspirators, one count of trade secret
22 So the statute cannot run as to themuntil 22 misappropriation and one set of damages are clained as a
23 they joinit, no natter what, and there's no case that 23 result.
24 says different. 24 MR GREENBERG  Your Honor, it's conpletely
25 And al so we're tal king about a multiyear old 25 different fromthat case. Because it is physically
Page 18 Page 20
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1 inpossible for M. Hal pern when he heard of Wer in 1 running the conpany. To Hal pern's disbhelief, Kalanick
2 January or February of 2010 to have sued even as a Doe, 2 not only claimd to have conceived of the GPS based
3 peopl e who had not yet done anything with Uber. They -- | 3 transportation service, but he al so engaged sone of the
4 that's not what that case deals with. 4 very sane peopl e with whom Hal pern had confidential ly
5 If they had |ater conduct, yes, it was before 5 discussed plaintiffs' trade secrets.
6 March of 2012, but they have a separate statute, and the | 6 "Rather than keeping plaintiffs' trade secrets
7 test for the jury to decide about that particular 7 confidential as they had promised, Kalanick and his
8 defendant will be based on whether M. Hal pern 8 coconspirators used plaintiffs' trade secrets to start
9 discovered or reasonably shoul d have di scovered that 9 and develop Wer. Arned with this newinformation,
10 particular defendant's m sappropriation by March of 10 plaintiffs commenced this action.”
11 2012 11 That -- the question is whether that could or
12 And they're different facts, they're different |12 shoul d have happened prior to March 15th, 2012, rather
13 situations for different defendants. They're not the 13 than after. There are no distinct facts as to any of
14 sane. 14 the individual defendants with respect to the answer to
15 THE CORT: Didyoujust tell ne anmnute ago |15 that question.
16 that investing in Wer, the act of investing in Wer is |16 Under plaintiffs viewof the world, all of
17 a msappropriation of trade secrets. 17 these facts took place in 2010, and the severe risk of
18 M GREENBERG Mo, we're not -- | did not say |18 prejudice fromthe plaintiffs' proposal is that Norgart
19  that. 19 is clear to the extent that plaintiffs believed they had
20 Vé're not saying -- 20 a msappropriation claimby Wer and by Travis Kal ani ck,
21 THE QOURT:  That is what you said. You said 21 they were obliged to bring that claimin a tinmely
22 if -- if one of these defendants possessed the trade 22 fashion.
23 secrets and then invested in Wer in 2010, that that was |23 And to the extent that discovery in connection
24 an act of nmisappropriating trade secrets. | heard you 24 wvith that action that needed to be filed before March of
25 sayit. 25 2012 woul d have reveal ed the identity of the other
Page 21 Page 23
1 MR GREENBERG | apologize if | was not 1 coconspirators, those clains are all tine blocked and in
2 clear. I'mnot saying ipso facto that making an 2 this case it would have.
3 investnent is a msappropriation. That would be a phase | 3 THE QORT:  So it does seemto ne that there's
4 two issue, not a phase one issue. 4 been a substantial change in your position fromJanuary
5 Wat |'msayingis, if -- I"'mpretty sure | 5 6th when you subntted your trial brief and you' re
6 used the word "if," if an investor who had the Celluride | 6 indicating that the verdict forns were witten a long
7 information used that information in connection wth 7 time ago. The submssion is January 15th, and ny -- the
8 making his investment in misappropriation of the trade 8 conclusion that | amdrawing is that based on ny ruling
9 secrets, then that woul d be the date upon which the 9 inyour favor regarding whether | would force you to
10 statute could start to run for that defendant, that's 10 accept a certain date and accept no evidence about any
11 what | neant to say. 11 date after a date certain offered by the defense, that
12 And so there was an if in there, but we're 12 this has becone sort of the opportunity for you to
13 here to assume that -- assume or prove, whichever one we |13 change your position.
14 get to do, that there was a misappropriation by each 14 M GREENBERG | wouldn't necessarily tie it
15 defendant. 15 toyour ruling. | understand what Your Honor's saying,
16 And so the timing of that misappropriationis |16 that we did file an opposition to their notion on that
17 inportant to the application of the statute. 17 point and take these positions before January, soit's
18 I'mnot saying it's automatic, |ike just 18 not just like we suddenly have a ruling and are changi ng
19 investing automatically is a msappropriation, but it 19 what we're saying.
20 certainly can be a msappropriation by using trade 20 The ruling was based on our position, which we
21 secrets for one's benefit, yes, absolutely. 21 filed back in Decenber, so the -- you know, the trial
22 M5. DRE Your Honor, here's what the 22 brief is brief, it's a general sunmary of infornation.
23 plaintiffs saidintheir trial brief. They said: "It 23 It is not intended to be a binding pleading and a
24 was not until late 2012 that Hal pern discovered that 24 judicial admssion of any kind. It's just |awers
25 Kalanick was associated with Wer and that Kalanick was |25 witing a general sunmary of things.
Page 22 Page 24
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1 Frankly, | didn't even vant to file a trial 1 M GREENBERG |'msorry?
2 brief, but | announced to the Court when we were asked 2 THE QORT: | want to get it right as well.
3 to, | typically as a plaintiff don't file atrial brief. 3 M GREENBERG  Thank you.
4 But we filed it because we were asked to. 4 MR TANGR: Your Honor, | just -- |'mnot
5 And so the trial is the trial. The facts will 5 goingto argue this, but if | may interject a bit of
6 come out at trial. The -- it's very well known what our | 6 factual history here. Judge Wss applied the Norgart
7 positionis nowto the defense. They knewit when we 7 test inruling on demurrer, and in grant of the denurrer
8 filed that opposition. They knewit before that. But 8 on several issues in part based on that as to this
9 they certainly knewit when we opposed their notion in 9 miltiple defendant theory.
10 limne. 10 She applied it as well in the trade secret
11 Their notion in linine was denied. They' ve 11 denurrer on earlier stages and it was never an argunent
12 known our position. They still knowit. And, you know, |12 about this then.
13 | -- | understand about the verdict form it was 13 W& then filed to bifurcate the case and this
14 circul ated between the parties many weeks ago, and | 14 was not runin opposition to that. There was no
15 apologize if it caused any confusion, but | don't think |15 assertion that the reason the case shouldn't be
16 that it really caused any prejudicial confusion for the |16 bifurcated is there were different accrual dates and we
17 defense. | think they know what our position is about 17 have to get into the nerits to do that.
18 these people, and they just want to try to sweep that 18 And so the case proceeded for al nost three
19 under the rug or, you know, put the genie back in the 19 years now on a hifurcated fashion wth discovery
20 bottle on that. 20 limted, based on this single theory.
21 THE QORT: Wl I, unless |'mnistaken, today 21 And so to undo it now and say, well, trial's
22 is basically the last day that we're scheduled to have 22 trial and who knows what evidence shows up is profoundly
23 any proceedings in this case until February 3rd when 23 prejudicial in part because it's going to be a basis --
24 we'regoing tocall ajuryin.  And so for these issues |24 you can already see it previews the coming attraction
25 tobeupinthe air as late as today is probl enatic. 25 and run around the nerits ruling that Your Honor nade,
Page 25 Page 27
1 For exanple, | don't know what you're goingto | 1 you know, one excluding the nerits.
2 propose by way of verdict formwith respect to each of 2 And it -- it's -- go back to that problem
3 these defendants, and | don't know what you're going to 3 whichis there's no evidence been devel oped for the past
4 propose with respect to the changes to the introductory 4 three years to deal with that.
5 instruction, et cetera, and that's sonething that | 5 MR GREENBERG  Your Honor, | was not invol ved
6 think both sides need to have firmy in mnd before they | 6 inthe case until 2018, or |'msorry, 2019, so a lot of
7 start asking questions of prospective jurors. So we're 7 that took place before | was invol ved.
8 going to have to westle this to the ground today, | 8 But I will tell you, | do know this,
9 think. 9 M. Trenchard was not deposed until long after the case
10 MR GREENBERG | understand. And this is 10 was bifurcated so there's newinformation that cane
11 actually a-- and it does have its benefits of dealing 11  out -- and M. Belsky as well, newinformation that cane
12 withall of this up front, | agree. Inalot of jury 12 out about their timng and their position on things,
13 trialsincivil cases we wind up arguing the verdict 13 that was not available at the time of the denurrer or
14 forms and jury instructions mdtrial. | think it's fine |14 the bifurcation notion.
15 todoit now But sonetinmes they change during trials 15 And | -- | understand why M. Tangri is taking
16  based on the way evidence cones in. 16 this position, of course, but | do think that if he's
17 Inthis case we're trying to get out ahead of 17 saying that this information had been presented two
18 it, and | understand the desire to do that. | just 18 years before M. Trenchard and M. Bel sky's depositions,
19 think that we need to get it right and whether that's 19 that M. Tangri would not have asked for bifurcation or
20 today and that's fine or whether we -- you want us at 20 that he would not have perceived bifurcation, | find
21 the end of today to subnit sonething and take it up on 21 that hard to believe.
22 February 3rd, | think that's fine too. 22 | think M. Tangri would like to keep the
23 | would like to get it right regardless of the |23 bifurcation and have al| the defendants raise the
24 timng of it. 24 statute of linitations before getting the decision by a
25 THE GORT: | want to get it right as well. 25 trier of fact on the nerits.
Page 26 Page 28
BcanLan depos@scanlanstone.com Pages 25..28

415.834.1114



HALPERN vs UBER

January 21, 2020

1 That's why we're here and | don't -- | don't 1 15th, 2012. That is the issue.
2 hear himto be retracting that based on this new 2 Wiat you just heard is M. Qeenberg say,
3 situation, whichis, frankly, not all that conplex. 3 well, M. Trenchard and M. Belsky are going to take the
4 MS. DURE Your Honor, three points. Point 4 stand and testify about what they did and when they did
5 nunber one, they moved to unbifurcate the proceedings 5 it, that is the nerits. That is not what we are here to
6 after those depositions. They never raised this issue 6 try. Wat we're heretotry is sinply this question of
7 and suggested that there were separate dates for 7 whether the case was tinely filed relative to that March
8 separate defendants. 8 2012 date.
9 Two, what you just heard is that thisis 9 And what we have consistent|y heard throughout
10 information that came out in discovery about the nuances |10 this case is, the only thing that is relevant is this
11 of these individuals' involvenent. That is precisely 11 connection between M. Kalanick and Wer, because that's
12 our point. Youtinely file a case, information cones 12 what was required in order for M. Hal pern to know t hat
13 out in discovery as part of that case. 13 a claimneeded to be brought, and under Norgart that's
14 Three, part of why we are so prejudiced is 14 what he needed to know
15 that the plaintiffs' position all along has been all | 15 MR GREENBERG And it's not the nmerits, it's
16 needed to knowin order to be able to bring a | awsuit 16  just when they got involved, so that's not -- invol ved
17 was Travis Kalanick's involvement in Wber. That was the |17 isn't the nerits. Involved is had anything to do with
18 aha noment. You see it intheir tria brief, that was 18 it. Soif they say they have nothing to do withit,
19 the -- that is what we have spent all of this tinme 19  then the statute couldn't have run. And M. Hal pern
20 devel opi ng evidence to rebut and to present to the jury, |20 could not have discovered their involvenent if they were
21 that a reasonabl e investigation woul d have discovered 21 not involved by their own testinony.
22 the very thing that M. Hal pern says he needed to know 22 So that is something that -- as to those
23 To now suggest that additional evidence will 23 individual defendants, it's not about merits. It's just
24 be required, which has not been devel oped about facts 24 about -- it's as sinple as that. He could not have sued
25 specific to each of the other defendants, is contrary to |25 themif they say they had nothing to do withit at all,
Page 29 Page 31
1 the entire history of the case and is not the evidence 1 zero.
2 that we have been devel oping for trial. 2 M. DORE Your Honor, it's 2010, all the
3 MR GREENBERG  Your Honor, M. Trenchard and 3 defendants were involved by 2010. There is no factual
4 M. Belsky knowwhat -- they're going to give testinony 4 dispute about that. V@ will put that on the record.
5 as towhat they are going to say that they did and when 5 They are going to agree they were involved with Uer by
6 they didit. 6 2010. Last tine | checked that's before March 15th of
7 W're not retracting what M. Durie just said 7 2012, which is the relevant question.
8 about M. Halpern had his recognition noment when he 8 So again, the questionis could a case tinely
9 heard about Travis Kalanick being invol ved with Wer. 9 have been brought before Mwrch 15th, 2012. Al the
10 Sothat clearly is his discovery of M. Kalanick and 10 defendants were indisputably involved with this single
11 UWoer's m sappropriation. 11 active trade secret msappropriation as part of this
12 It doesn't -- and then he filed I ess than 12 alleged coconspiracy before that date.
13 three years after that. Sothat's not -- I'mnot sure 13 MR GREENBERG And | don't think it's a
14 how that addresses M. Trenchard or M. Belsky, frankly. |14 single act when sonebody by their own conduct joins the
15 Their involvement is when it is-- it iswhat |15 conspiracy or uses the infornation separately fromthe
16 it is. They knowwhat their involvenent is. If they're |16 others at a later date. And, yes, it took place before
17 going to say that they had nothing to do with Travis 17 March of 2012, but let's say, for instance, it took
18 Kalanick or Wer until 2010, then they can't have it 18 place in February of 2012, and | know it happened during
19  both ways. They can't say, well, but then our statute 19 2010, we'll all saying that.
20 should have started to run in 2008 when they hadn't done |20 But just toillustrate the point, if it was
21 anything. 21 March -- if it was February of 2012, that woul d give
22 Ms. DIRE Again, the issueis not -- we take |22 M. Halpern only one nonth to figure out that person
23 Your Honor's point on this. The issue is not whether 23  msappropriated or reasonably discover it, and he gets
24 the statute started to runin 2008. The issueis 24 three years fromwhen they acted.
25 whether the claimshoul d have been brought before March |25 And so if they -- if the investment is in the
Page 30 Page 32
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1 sumer of 2012, let's say July, | mean -- sorry, 2010, 1 narrowing orders for this case.

2 if the investment is the first contact that someone had 2 And when | listen to the way that the defense

3 with Wer, and it happened in July of 2010, M. Hal pern 3 is arguing this about which case applies and how the

4 says he heard of Wer and went on the Internet and 4 accrual works and get the case started and bring the

5 didn't find anything in February of 2010, then that's a 5 Does in as you discover through discovery additional

6 different question of starting in July how M. Halpern 6 acts, that all is harnmonious with what Judge Wss did in

7 coul d have discovered and when shoul d he have discovered | 7 all the hard work she put in on this case, and I'm

8 that this new person nisappropriated. 8 wondering if perhaps -- perhaps | nade a nistake |ast

9 THE QOURT:  Are you expecting to have the 9 Mnday to the extent that thisis -- thisis what I'm
10 March 2012 date noved through evidence that you're going |10 receiving here today.

11 to present. 11 M GREENBERG W don't think that you did,
12 MR GREENBERG Mo, the March 2012 date is set |12  Your Honor. \é think you were smart on this one, and
13 in stone because that's three years before the filing. 13 that the -- look, the issue isn't denurrers. Demurrers
14 So M. Halpern had to, under the -- | think 14 are demurrers and those were many years ago. Demurrers
15 everyone agrees that the test will be, as to all the 15 arejust dealing with prior pleadings and then

16 defendants, did M. Halpern discover or should he 16 ultimately there's a pleading, then there's discovery.
17 reasonably have discovered the invol venent or 17 | agree with the concept and | think it's

18 msappropriation that he's claimng as to each defendant |18 wuncontroversial, that if people join together to

19 prior to that date, because if he discovered it prior to |19 msappropriate and then the plaintiff finds out about

20 that date or reasonably shoul d have, then he's out, 20 just one of the defendants or just finds out that there
21 because he'll be nore than three years before he filed 21 was a msappropriation and doesn't even know who did it
22 the case. 22 but knows there's a misappropriation, the plaintiff can
23 THE QORT: | had to ask you that because the |23 bring a case against Does, but Does are not future

24 position you're taking today is so different from 24 actors. Those are peopl e who al ready have done

25 anything that |'ve read in the first conplaint, the 25 sonething. You just don't know who they are.

Page 33 Page 35

1 second conplaint, the third conplaint, the trial brief, 1 And then under the Doe statute, if you file

2 thenotions inlimne. Thisis sort of very, very new 2 later a Doe amendnent, the amendnent rel ates back to the

3 and different and |'mtrying to understand the contours 3 time when you filed against the Does. Thisis a

4 of it. 4 different situation in which -- and we did talk about

5 | nean, the defense read fromyour trial brief 5 this last week, that there are people that got involved,

6 which was filed earlier this nonth with this unified 6 | thought | heard 2011 last week, 2010 and 2011, which

7 theory that they're all working together and there's 7 islong after M. Halpern heard about Uoer.

8 nothing in there breaking themout, and suggesting that, 8 And their case is going to be that he

9 you know, acts late in 2010 as opposed to the 2008 tine 9 discovered or shoul d have di scovered the invol venent of
10 frame is your theory of the case. 10 M. Kalanick and the peopl e who were invol ved,

11 MR GREENBERG It's exactly what was 11 M. Gaves -- |'msorry, M. Qaves is not a defendant,
12 discussed at the hearing last Mnday, though, on that 12 M. Canp, M. Kalanick.

13 motioninlimne, and it's actually what we said in 13 But if someone, a defendant is taking the

14 opposition to that motion in Iinne. 14 position that they weren't a part of that and that they
15 Soit's not like I'mjust comng here today 15 only got involved |ater, then the date of their

16 and saying it for the first tine. W& vent over the same |16 involvenment is the first tine that they coul d have had a
17 exact argument |ast week, and -- and the notion was 17 msappropriation.

18  denied. 18 Ms. DDRE And the point | would say, Your
19 THE QOURT:  Perhaps the notion was ill framed, |19 Honor, of Cypress, is what matters is whether that date
20 because | -- the idea of foreclosing of factual 20 of first involvement or that act of misappropriation was
21 presentation and couching it to a specific date was 21 before or after March 15th, 2012.

22 sonething | found inherently troubling upon first 22 Wiat Cypress says is, if as of the accrual

23 reading, but interns of denying that motion, | didnot |23 date you did not yet have a clai magainst that person
24 intend to rip the cover off and reopen three years of 24 and it's a separate act of misappropriation that took
25 conplex litigation with miltiple denurrers and mitiple |25 place later, unrelated to the first act of
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1 nmisappropriation within the statute, that's one thing. 1 not yet active.
2 That's not the situation that we have here. 2 And while M. Halpern, plaintiffs allege under
3 And you' ve heard repeated y concessions, and there is a 3 information and belief a certain set of facts, the
4 stipulationin this case to the effect. It's reflected 4 defense has taken the position that that's not the case.
5 inthe plaintiffs' own proposed jury instruction on this | 5 And so-- and that the timng is different for two of
6 affirmative defense. There is a stipulation that all 6 the defendants.
7 the alleged acts of misappropriation by all -- each 7 And so their timingis their timing. A |east
8 defendant is clainmed to have occurred before March 15th, 8 it'stheir belief as to the timng of their actions.
9 2012, which is three years before the effective date. 9 | don't think that the -- that the defense is
10 MR GREENBERG ¢ stipulate tothat. It'sa |10 saying that those people acted before they testified
11 different question. It doesn't mean it didn't happenin |11 that they acted.
12 2010. That's still before 2012, but it's after 12 THE CORT:  Maybe if we go through sone of
13 M. Halpern looked at the Internet. It's a different 13 these designations we can get into factual grounding of
14 fact pattern. 14 what wll assist us on this.
15 Those cases just don't say what they're being |15 MR GREENBERG Agreed, that makes sense.
16 offered for. They don't require someone to sue a 16 THE QORT:  Is there one you woul d prefer to
17  defendant before the defendant lifted a finger to do 17  start with.
18 anything wong, period. 18 MR TANGR: Your Honor, | guess what |
19 THE CORT:  Veéll, | think that what they' re 19 would -- let ne say this about the designations.
20 arguing is that, you know in the cases where there's a |20 As to the designations of the defendants,
21 separate distinct use of the trade secrets, that that's |21 which | think is what would be relevant, if anything, as
22 adifferent situation than one where there's really the |22 tothis issue that we're hearing about, we can -- we can
23 first use, the creation of Wer, essentially, is the 23 work our way through and we've got Belsky, Canp, G aves,
24 theory in this case. And so if someone invests in Wber |24 Kalanick and Trenchard. They've designated those. W
25 after that creation has occurred, if that creation 25 can take themin whatever order you like.
Page 37 Page 39
1 leveraged the trade secrets of your client, then it 1 As to the designations that we nade as to
2 al -- it all accrues fromthat. 2 M. Hlpernand M. Barabash, I'll let others address
3 It's not as though there was like Wer 2.0 was | 3 M. Barabash. M. Halpern, there's a fair bit of
4 created or a spinoff of Wer or sonething like that that | 4 material designated. He's obviously the plaintiff. In
5 isthe subject of this. It's all part and parcel of 5 order to spare both the Court and the parties a need to
6 whether or not this ride sharing conpany was created 6 slug through all of that, | was going to propose the
7 through m sappropriation. 7 followng:
8 And | don't have the ability to talk about 8 V¢ nay use a small amount of that in opening,
9 these cases by their name, but | remenber the concepts. 9 the parties are going to exchange their opening and
10 The concept of the -- the vendor who then violates the 10 we'll be talking with Your Honor on that, either on the
11 prior ruling and says, |'mnot bound by that so I'm 11 3rd or the 4th, depending how the timng shakes out,
12 going to publish these, 1'mgoing to use them I'mgoing |12 that will be a small volume of material we can address
13 to leverage them that's like -- that's a newact. It's |13 then.
14 not part of what was litigated before. 14 And dependi ng on how his testinony cones in
15 And | think that the defense -- that their 15 and what the plaintiffs do, we nmay have a bit nore to
16 theory is consistent and has been presented and rul ed 16 play at some point, but it's not going to be -- | nean,
17 upon in whittling this case down to -- to what we have 17 here, obviously, it's not going to be everything that
18 before us, the bifurcation order, the date and 18 we've designated, so | think we could skinny that down
19 everything el se. 19 before it becomes an issue that's worth consuning tine
20 MR GREENBERG V¢ agree with the bifurcation |20 and attention of.
21 order, it's an order that binds us, and the date -- we 21 As to the defendants, it's for themto say
22 stipulated to the date that M. Halpern had to have 22 what they want -- what they want to fight about, but
23 discovered or reasonably di scovered. 23 we're happy to talk through all of them
24 But that does not answer the question, and the |24 MR GREENBERG This won't come as a surprise,
25 cases sinply do not require you to assune someone was 25 | was going to make the opposite suggestion, that we
Page 38 Page 40
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1 start with M. Halpern's deposition and their 1 MR GREENBERG That's what they call conpl ex
2 designations fromhis testinmony, because | think that 2 litigation.
3 wll helpto show-- it wll help us to go through the 3 THE QORT:  Yes, thank you. Thisis
4 defense view of what they would like to showand what is | 4 definitely triggering, as they say.
5 fromtheir viewpertinent interns of M. Halpern's 5 But | did find nyself thinking, there were
6 testinony. 6 whole tranches of objections that | was going to
7 M TANGR: And to be clear about that, the 7 overrule or grant based on elimnating the -- the nerits
8 other reason for this is at the time we nade these 8 and allowng the spoliation.
9 designations we didn't have the benefit of your notion 9 And, you know, we can go through that as an
10 inlinmne ruling excluding the nerit. 10  exercise.
11 So we had to be prepared for that. | think a |11 | did-- you know, the designations of your
12 lot of this we would -- that's what |'msaying, we're 12 client, those were -- you know it's a very dense set of
13 not going to use all of it because we now have the 13 objections, and counter objections, and designations,
14 rulings on the nerits that are out. 14 and when -- when there's an offer on the table to defer
15 Certainly M. Halpern's testinmony about the 15 that, that's obviously attractive, but | don't disagree
16 neritsis really out because he doesn't -- and you've 16 that it would -- it would provide sone context of what
17 heard today this is all oninformation and belief. He 17 we're going to be trying here.
18 doesn't have evidence about when, he doesn't have 18 Ms. DDRE Rght. | mean, our suggestion to
19  evidence to offer about when different people got 19 be clear, and | think this probably applies across the
20 involved in Wer. 20 board, we had the same reaction, Your Honor's ruling
21 He has evidence to offer about what he looked |21 nooted a ot of what we were arguing about. It would
22 for and when. 22 probably behoove the parties to go back and skinny down
23 M GREENBERG And what he created that was 23 the disputes that we would actual |y want to present to
24 the trade secret. 24 the Court for adjudication in viewof those rulings. |
25 M TANGR: And that is the nerits. 25 think fromour perspective it's a substantially narrow
Page 41 Page 43
1 M GREENBERG W, it's not to the extent 1 set.
2 that it goes to the issue of how he could have 2 MR CGREENBERG % actual |y tal ked about the
3 discovered that someone el se was using it or whether 3 option at the end of last Mnday's hearing and I think
4 it's the same thing or not, et cetera. 4 Your Honor took it upon yourself to read these nowwith
5 S -- 5 the -- before we woul d skinny themdown in order to |
6 MR TANGR: That's precisely what we argued 6 think put some meat on bones of what these rulings are
7 or M. Geenberg argued |ast week and was rej ected. 7 and how they affect different proffered testinony.
8 THE QORT:  That's true. Wen | was |ooking 8 | think it would be -- | agree with the Gourt
9 over these designations | was struck by how -- how nany 9 that it would be hel pful for the parties to hear the
10 of them-- how many of the objections were already 10 Court's thinking on specific testinonies.
11 adjudicated based on ny motion in limne rulings, and | |11 THE COURT: V¢ did kind of go back and forth
12 was ready to do great violence to sone of these 12 in your absence --
13 objections based on -- based on those rulings. There's |13 M5. DIRE  Uhder st ood.
14  no reason to relitigate these things. 14 THE CORT:  -- about whether or not it would
15 The format, | kept flipping back and forth, 15 be useful to narrow themdown, and | think -- I think
16 you know, | was reading -- sort of read through the 16 everybody agreed that that mght be useful, but given
17 transcripts and | thought it was very -- it was very 17 the timng of the case and the fact that these were
18 challenging to go fromone where it was one, two, three, |18 basically already in the can, so to speak, that
19 four, versus one, two, three, four, it really kept me on |19 M. Geenberg was saying it woul d probably take too |ong
20 ny toes based on how the different reporting agencies do |20 to try to revise them it would be better to just find
21 their four to a page. 21 out where -- where | was coming out on -- on themon
22 MR GREENBERG Right, we have that same issue |22 nore of aretail |evel.
23 reading them 23 So why don't we -- why don't we start with the
24 THE CORT:  Rubbing ny eyes saying this 24 designation for Garrett Canp, how s that.
25 doesn't make any sense and then realizing | was -- 25 MR GREENBERG  Your Honor, ny | grab some
Page 42 Page 44
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MR. GREENBERG:· We actually talked about the

·3· ·option at the end of last Monday's hearing and I think

·4· ·Your Honor took it upon yourself to read these now with

·5· ·the -- before we would skinny them down in order to I

·6· ·think put some meat on bones of what these rulings are

·7· ·and how they affect different proffered testimony.

·8· · · · · · ·I think it would be -- I agree with the Court

·9· ·that it would be helpful for the parties to hear the

10· ·Court's thinking on specific testimonies.

11· · · · · · ·THE COURT:· We did kind of go back and forth

12· ·in your absence --

13· · · · · · ·MS. DURIE:· Understood.

14· · · · · · ·THE COURT:· -- about whether or not it would

15· ·be useful to narrow them down, and I think -- I think

16· ·everybody agreed that that might be useful, but given

17· ·the timing of the case and the fact that these were

18· ·basically already in the can, so to speak, that

19· ·Mr. Greenberg was saying it would probably take too long

20· ·to try to revise them, it would be better to just find

21· ·out where -- where I was coming out on -- on them on

22· ·more of a retail level.
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1 water. 1 think that we should just -- we're doing this in part at
2 THE QORT:  Sure. 2 your suggestion fromlast week, that we dig into the
3 Al right, so looking down this list of 3 details here.
4 defendants' objections on pages 4 and 5, ny tentativeis | 4 MR GREENBERG Mo, | appreciate that, and |
5 to sustain each objection. 5 understand what Your Honor is saying. | just meant we
6 M GREENBERG  Sorry. Four and five of the 6 coulduse the tine. | didn't mean that we need to |eave
7 pleading? 7 before noon. There's other things that we can
8 THE QORT:  The format is page 4 at the top it 8 acconplish, | thought. | just think it mght help for
9 says plaintiffs' designations, and then there's a table 9 neto be able to go through the tentative rulings in
10 and nost of the cells on page 4 have an objection. 10 order to see what, if anything, | think is worth
11 For exanple, at lines 5 through 7, they're 11 bringing up.
12 using R for relevance, Evidence Code 352, inconplete, 12 Because many of them!| may submit on.
13 that's the objection to 17, line 6 through 18, line 21. 13 THE CORT: Al right. Turn to page 17
14 And ny tentative is to sustain the objection. Same with |14 through 18 on M. Canp's deposition. It is on pages 12
15 respect to the one bel owthat, and, in fact, as to each |15 and 13 of the docunent.
16 of these on this page. 16 Do you have any argunent to offer on that,
17 And ' mnaking the sane ruling with respect to |17 sir?
18 the objections at lines 3 through 13 on page 5. 18 M GREENBERG VélI, the testinony -- is it
19 Do you want to be heard on that? 19 okay if | sit, Your Honor?
20 MR CGREENBERG Yes, Your Honor. First | want |20 THE QOURT:  Yeah.
21 to nmake sure | understand it. V¢'re talking about on 21 MR GREENBERG  (kay.
22 pages 4 and 5 of the Canp pleading, the pleading that 22 The testinony was offered, it goes to the
23 sets forth the designations, is Your Honor saying that 23 credibility of M. Canp and other witnesses, in terns of
24 Your Honor is declined to sustain the objections of all 24 their conversations that they claimto have had
25 of the objections that are shown on those two pages? 25 regarding M. Halpern when the case was filed. This
Page 45 Page 47
1 THE QORT:  That's correct. 1 plays into alarger issue. W're kind of starting
2 MR GREENBERG | kind of envisioned this 2 with-- this wouldn't be the first thing that we woul d
3 hearing going nore one at a time, so | would have to 3 showlogically, soit's not onits face necessarily
4 look at themin order to respond to each one. 4 readily apparent to the Gourt howit would be used.
5 THE QORT:  That's fine. 5 Solet melay alittle context. M. Halpern
6 M GREENBERG That may take a fewnminutes to | 6 wll testify at trial, as he did in his deposition, that
7 leaf through them 7 hefirst heard of Uber Cab, as it was called then in
8 THE QORT: | wanted to give you a tentative 8 early 2010, fromM. Mcafee, and went on the Internet
9 so you can understand where |'mcomng from |'mhappy 9 and found very little, other than M. Gaves was the
10 to go through themone at a tine. 10 person associated with it, and that's what M. Macafee
11 MR GREENBERG  You know, what might make 11 told himand M. Gaves had no apparent connection to
12 sense is -- and I'mjust obviously throwing this out as |12 anybody that M. Hal pern had shared the trade secrets
13 asuggestion, is if the Court has tentatives and we know |13 with.
14 what they are now we're approaching the |unch hour, 14 Part of the reason why it went down that way
15 maybe we can figure out over lunch whether there's any 15 is because the peopl e who started Uoer in 2008 worked on
16 particular ones we want to be heard on, cone back and 16  UWoer from2008 through the end of that year and all
17 argue to the tentatives, because it nay be some of the 17 through 2009, and then they hired M. Gaves at the
18 tentatives that we don't bother or even many of them 18  beginning of 2010, shortly before this cane to the
19 that we don't bother to address. And | don't want to 19 attention of M. Mcafee who brought it to the attention
20 take up everyone's tine going through each one 20 of M. Halpern.
21 unnecessarily on the record. 21 For that year, |'ll say year and a half,
22 THE CORT:  Veéll, | nean, on the one hand you |22 roughly, period, fromthe advent of Wber until
23 could say we're approaching the lunch hour at 11:07. Oh |23 M. Macafee told M. Hal pern that he'd heard about this
24 the other hand we started the hearing at 10:00 o' cl ock, 24 Wer and this guy Ryan Gaves, the defendants, and in
25 sol -- topartially acconmodate your travel, and so | 25 particular 1'mtalking about the one that was invol ved
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1 in the beginning of Wer, meaning M. Kalanick and 1 there's going to be various designations of M. Canp and
2 M. Canp, chose not to informM. Halpern that they were | 2 M. Kalanick, especially, along these lines. And |
3 starting a conpany using his information that he had 3 don't knowthat | was, until now able to explainto the
4 shared with M. Kal anick. 4 (Court what | just said, and so | just wanted the Court
5 Soit's central to our case on the statute of 5 to understand that.
6 lintations, that the defendants, in particular 6 THE QORT:  Ckay. That's pretty high level
7 M. Kalanick as the central defendant, chose and -- to 7 when I'mjust asking about two pages of deposition
8 conceal fromM. Halpern for that period of time that 8 transcript. Do you have anything else on this
9 they were doing this, such that when M. Hal pern found 9 particular one.
10 out about Wer, he had no way to find out that 10 MR GREENBERG It's high level and |engthy
11 M. Kalanick was involved. And that this is sonething 11 because |"'mputting in context with other things conng
12 M. Kalanick did by design. 12 up, | don't have to repeat all of that.
13 And so that then triggers various testimony of |13 THE GORT: | under st and.
14 various defendants, especially M. Kalanick, and to sone |14 M GREENBERG | can refer back toit inthe
15 extent M. Canp who is cofounder with M. Kalanick, 15  future.
16 about their know edge of M. Halpern, their choice not 16 THE CORT:  Yes, but anything nore on these
17 tonotify himand to remain in the background and not 17 two pages.
18 have their names associated with Uber, or M. Kalanick, 18 M GREENBERG No, that's what it's about.
19  the one who M. Halpern knew chose not to have his name |19 THE QORT:  1'mgoing to sustain the
20 associated with Wer for that period of tine. 20  objection.
21 And there's -- as the Court read in various 21 The next one is page 59 of the deposition,
22 deposition testimony, M. Kalanick took the position at |22 which appears on page 23. And do you want to offer
23 his deposition, which was kind of a shock to the 23 argurent on that?
24 plaintiffs and their lawers at the tine, that 24 MR GREENBERG Mo, just thisis -- goes to
25 M. Kalanick was denying -- he said he didn't renenber 25 the issue that we talked about |ast week.
Page 49 Page 51
1 M. Halpern, but he strongly inplied that he had never 1 THE QORT:  So I'Il sustain the objection with
2 rmet M. Halpern or ever heard of him and thisis 2 respect to that naterial.
3 inconsistent with not only the truth, but wth prior 3 Turning to page 72.
4 information. And it will be inconsistent with 4 MR GREENBERG VeélI, this goes to the issue
5 M. Halpern's testimony, of course. 5 of -- and again, this requires sone factual background.
6 And so -- and so there's a fair amount of this | 6 M. Gaves was a young gentlenman who was hired by Uber
7 deposition testinony that we're offering for the purpose | 7 when there really was no Wer, other than -- there was
8 of dealing with this issue of what the defendants will 8 no operation yet. They were just starting to operate or
9 say at trial as to why they did not notify M. Halpern. 9 tobuildan operation. They brought in M. Gaves and
10 They' re basical |y saying on the one hand that 10 put his nane onit, and that's the nane that M. Halpern
11 M. Kalanick did not even know who Hal pern was. Onthe |11 heard, because he was the one who wes interfacing wth
12 other hand, when M. Halpern sued, and that's what this |12 M. Mcafee, he, M. Qaves, was interfacing wth
13 particular M. Canp testinony's about, when M. Halpern |13 Macafee, and this snippet which they' ve objected tois
14 sued, if he was a stranger to Kalanick, he had no i dea 14 talking about the cofounder of lber, M. Canp had no
15 who he was, then one would think -- the trier of fact 15  know edge of M. Gaves, who was really their only
16 would think, at least we can subnit to that, that they 16  enpl oyee and put in charge, had any background in
17 would have had a conversation along the |ines of who's 17 transportation at all and soit's -- again, it's a
18 this nut who sued us, we never heard of, and that's not 18 snippet. It's not |ike the nost central evidence. It's
19 what happened. 19 part of telling a story that we would like to tell in
20 Wiat actual |y happened is that they had a 20 the trial.
21 brief conversation. There was no discussion between 21 THE QORT:  |1'mgoing to sustain the objection
22 themof that there's some guy who | never heard of who's |22 on relevance and 352.
23 suing us saying that he gave us the idea. 23 The next one is page 94 through 101, which
24 And so I'msorry to go on and on and on about |24 is -- starts on page 32. | mean, this | think clearly
25 it, but I think it's inportant for context because 25 is knocked out by motion in linine nunber one.
Page 50 Page 52
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1 Do you want to be heard on that? 1 various clips lifted fromthose pages i s rel evance, 352
2 MR GREENBERG  Just a nonent, please, Your 2 and notion in |imne nunber one.
3 Honor. 3 Do you have additional argunment to present?
4 | think thisis a notionin |inine nunber one 4 MR GREENBERG The next one | was | ooking at
5 issue. 5 is 167 so | have no additional argunent beyond what |
6 THE CORT:  Yes. | wll sustainthe 6 saidbefore that. Are we on this one yet?
7 objection. 7 THE GORT: Al right, thank you, so |'mgoing
8 The next in the list is on page 113 in the 8 tosustain the objection to those three, 162 to 163, 163
9 transcript, whichis -- begins on page 36. 9 to 164, and 164 to 165.
10 MR GREENBERG Again, we would like to use 10 And ve can turn to the next one, the one you
11 this, but | think it's covered by motion in limne 11 referenced, page 167.
12 nunber one. 12 MR GREENBERG So in here, specifically
13 THE CORT: | agree. It's sustained. 13 M. Canp references that he met M. Kalanick for the
14 Page 121, which is on page 38. 14 first time at that |obby conference in 2007, and it goes
15 MR GREENBERG This is a followup to that, 15 to the sanme issues |'ve already discussed about --
16 tothat first clip, so same arguments | would make to 16 because that was after -- 2007 is after M. Halpern had
17 this one. 17 met with and shared his trade secrets with M. Kal anick.
18 THE CORT: Al right. [It's sustained. 18 And so it goes to the issue of M. Kalanick
19 Next is 148, whichis -- 19 and M. Canp getting together on Wer with that
20 M GREENBERG This is, again, afollowupto [20 information and not letting M. Hal pern know about
21 that sane line, and it -- as | suggested earlier, this 21 M. Kalanick's involvenent and keeping it away fromhim
22 line goes into M. Kalanick's credibility insaying that |22 such that he did not discover it and could not with
23 he never nmet or doesn't remenber M. Halpern, whichis 23 reasonabl e diligence have discovered it.
24 sonmething that we feel he's comitting perjury about and |24 THE QORT: Al right. 1'mgoing to sustain
25 would like to present in court. It seens toustogoto |25 the objection based on the stated reasons, relevance,
Page 53 Page 55
1 the statute of linitations issue so we feel very 1 352, motion in linine nunber one.
2 strongly about it, but | have nothing to add beyond what 2 The next on the list is 171.
3 | already said about that. 3 M GREENBERG This clipis afollowupto
4 THE GORT: Al right, 1'mgoing to sustain 4 the ones that we've been discussing, or the sane
5 the objection. 5 rationale.
6 Next is pages 156 through 157. 6 THE GORT:  1'mgoing to make the same
7 MR GREENBERG | nean, the detail goes to 7 finding, sustain the objection on the basis indicated
8 motion in linne nunber one, | think the jury needs to 8 Page 173 to 175.
9 understand that M. Canp and why he sued in some way, 9 M GREENBERG | think this is covered by the
10 shape or form 10 notion -- well, at least on the part -- before | turn
11 THE GORT: | understand your argument, |'m 11 the page, it was covered by the motion about origin
12 going to sustain the objection. 12 story. But again, we want to offer it in order to show
13 162 to 163. 13 that the defendants, M. Kalanick and M. Canp in
14 MR GREENBERG This is the beginning of some |14 particular, are being untruthful in their testinony
15 clips that go to the | obby conference and which is at 15 about that in order to cover up for the fact that they
16 least alledgedy, depending on whose version you're 16 wvere keeping M. Hal pern fromdiscovering it.
17 listening to, where Wer started getting some traction 17 THE QORT: Al right. 1'mgoing to sustain
18  between M. Canp and M. Kalanick. 18 the objection on rel evance, notion in |inine nunber one
19 And so this particular clipis -- just back to |19 and Evidence Code 352.
20 the one Your Honor asked about is just some general 20 Page 175.
21 background on when M. Canp was attending the | obby 21 MR GREENBERG The sane di scussi on.
22 conference, which | think inthe later clips tal ks about |22 THE COLRT:  Yes.
23 that he was there with M. Kal anick. 23 MR GREENBERG | nean, sane discussion on ny
24 THE QOURT:  The objections to these, | guess 24 part, | would just repeat nyself.
25 there's sort of three in arow the 162 through 165, 25 THE QORT:  Thank you. 1'mgoing to nake the
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1 sane finding. 1 THE QORT:  Ch, you know what, | think it
2 Now, there's a big junp to page 308, which is 2 nmght be. | agree with you, there's no red box around
3 on page 85. 3 it but thereis an Rin the table, relevance objection.
4 MR GREENBERG | nean, | think this goes to 4 M TANR: Yes.
5 the evolution of Wber and what it was at the tine when 5 THE QORT:  So let's adjudicate it.
6 they're saying M. Halpern should have figured it all 6 M GREENBERG VélI, M. CGanpin hereis
7 out in2010. It was prelaunch. They had -- you know, 7 saying that from2008 to 2010 he was estinating he put a
8 you could text to get an Wber. It was sonething not 8 quarter of his time into Lber, meaning, it was sonething
9 comon, still in devel opnent. 9 that was being worked on.
10 THE GORT:  And | think that the nain focus of |10 Because, again, inthe tineline -- at sone
11 the defense objection is that thisis -- goes to the 11 point we have to be able to give the jury a tineline of
12 nerits of the trade secret claim They also argue 12 what Woer was at different tines because it goes right
13 relevance and Evidence Code 352, |'mgoing to sustain 13 to the heart of the question of what M. Hal pern shoul d
14 the objection. 14 have discovered and when.
15 Next objectionis tothe material at pages 313 |15 And, you know, Uber was |ike a zygote conpared
16  through 314, which is on pages 86 and 87. 16 to a-- you know, an elephant, there's a difference.
17 MR GREENBERG | think this goes to sonething |17 So there's -- but here in 2008, '9, up through
18 the jurors could relate to that goes specifically tothe |18 '10, M. Canp was saying he spent a quarter of his tine
19 statute of limtations, that is, that the Wer that 19 onit, soit was a project being devel oped. And I think
20 they're used to interacting with for the nost part, Wer |20 M. Kalanick had simlar testinony, they're the two
21 X did not even exist until 2012 or 2013, according to 21 cofounders, and they, during that tinme frame, did not
22 the cofounder of lber. And of course the date by which |22 have M. Kalanick's nane out there publicly available
23 they think M. Hal pern shoul d have discovered all of 23 such that M. Halpern could findit.
24 this was by March 15 of 2012, there was no such thing 24 And we woul d suggest that that was on purpose
25 yet even as lber X 25 and was hidden fromM. Hal pern, which seens to ne to be
Page 57 Page 59
1 | nean, that has to cone in through the 1 central tothe statute of limtations issue.
2 defendants, because M. Halpern, as they've said, is 2 THE GORT:  1'mgoing to sustain the rel evance
3 not -- he's not an expert wtness on what Lber was doing | 3 objections to these handful of lines on page 376.
4 after-the-fact, so he can't testify about what Wber was 4 Defendants' counter designations, the first
5 doing afterward. 5 objectionis on page 181.
6 But | think the people who are running it need | 6 MR TANGR: Your Honor.
7 toexplain, and here it's on video, what Uber was in 7 THE CORT:  th-hmm
8 that 2010 to 2012 time frane that coul d have been 8 M TANGR: | believe that since I think
9 discovered. 9 you've sustained everything of substance other than the
10 THE QORT: | amsensitive to that and | was 10 gentleman's name, that | don't think we even have
11 discussing that at the notions in limne. | understand |11 counters.
12 your argument, which is, you know Uer is this 12 THE QORT: | take your point.
13 pervasive cultural phenomenon at this point in 2020 and |13 M TANR: H's --
14 you need to persuade the jurors that it was very 14 THE QORT:  So | have sustained the -- |ooking
15 different a decade ago. 15 at the second cell, the designations on pages 17, 175
16 And there were sone spots in the other 16 through 176, so it's noot.
17  depositions where | was | ooking at sort of nunber of 17 M TANR: Rght.
18 users at this time, things like that, for that early 18 THE QORT:  (kay.
19 time period that | thought was probably useful to allow |19 | have M. Trenchard's next in ny stack here,
20 over the objection of the defendant or the defense. 20 any reason why we shouldn't do that one?
21 But this doesn't fall into that category for 21 And Il note for the record that there are a
22 e, sol'mgoing to sustain the objection. 22 couple of objections that are based on rel evance al one,
23 376. 23 but the vast majority of these objections are based on
24 MR GREENBERG 376, there's no bracket around |24 ny ruling to notion in |imne nunber one, and | intend
25 it. Is that an oversight? 25 to make rulings here today that are consistent with ny
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1 ruling on motion in Iimne nunber one. 1 tothe material on 50 through 51.
2 Wat's at page 25? 2 Turning to page 58, which is on page 23.
3 MR GREENBERG The ones on page 25 and 26 are | 3 MR GREENBERG VeélI, this is saying that he
4 just background information on M. Trenchard fromhis 4 could not evenif he -- that if he wanted to, he could
5 Linkedin profile. On 26 he says it's true and accurate, 5 not invest in Wer earlier. In other words, he's saying
6 to the best of his know edge. 6 that the allocation -- that the reason he did not invest
7 THE CORT:  What's the rel evance of his 7 earlier was because of the allocation that was available
8 Linkedin profile to this case. 8 at the tine.
9 M GREENBERG |'msorry. 9 THE QOURT: | see what it says, what it's
10 THE QORT:  Wat's the rel evance? 10 relevant to.
11 MR GREENBERG Just an introductory of who 11 MR GREENBERG It all goes to the tinming of
12 the man is. 12 his invol venent.
13 THE QORT: Al right. ['mgoing to sustain 13 THE QORT: Al right. ['mgoing to sustain
14 the objection to 25 and 26. 14 the objection.
15 Page 40 appears on page 18 of the attachment. 15 Page 74 through 75, which is on page 27.
16 M GREENBERG  Sorry, where, Your Honor? 16 MR GREENBERG Again, this goes to the
17 THE QORT:  Page 40 and 41. 17 timng. M. Trenchard testifies that he first |earned
18 MR GREENBERG (Ckay. Thisis, again, 18 of Wer fromTravis Kalanick in the sumer of 2010,
19  background on M. Halpern's interaction with 19 which is what we were talking about earlier. Soif
20 M. Trenchard, just general background on how they net, 20 that's his testinony, the statute could not have been
21 which goes into some of the other designations interms |21 running from2008, because he won't -- he's saying he
22 of their relationship and M. Trenchard not notifying 22 had nothing to do withit, he'd never heard of it in
23 M. Halpern about what he was doing with Uber, even 23 2010.
24 though he had Celluride, M. Halpern's information, and |24 So the question of what M. Hal pern shoul d
25 | think that goes to statute of linitations on when 25 have discovered about M. Trenchard's invol venent, when
Page 61 Page 63
1 M. Halpern reasonably shoul d have di scovered 1 reasonably he shoul d have done that, he could not have
2 M. Trenchard s involvement, given that M. Trenchard, 2 done it before July of 2010, or summer of 2010, because
3 who clearly knew M. Halpern, and clearly had his 3 according to M. Trenchard, it didn't exist, which,
4 information, did not let M. Halpern know that he was 4 again, seens very central to the issue in phase one.
5 doing anything with the information. 5 THE QORT: Al right. | disagree and I'm
6 THE QORT: Al right. 1'mgoing to sustain 6 going to sustain the objection.
7 the objection. | think that it is part of the notionin | 7 The next -- the next objection to be
8 linine nunber one, and al so under Evidence Code section 8 adjudicated is on page 88, which is on page 30 of the
9 352, balancing the probative value with the prejudicial 9 attachnent.
10 inpact of consunption of tine. 10 MR GREENBERG Sane issue, summer of 2010.
11 The next objection is to page 43 on relevance, |11 THE COURT:  Sane issue, sane argunent ?
12 which appears on page 19. 12 MR GREENBERG It's the same argunent. It's
13 MR GREENBERG So this goes together with the |13 after M. Halpern heard about Wber and he could not have
14 next designation on page 44, and it is -- if you look at |14 sued before -- he could not have sued M. Trenchard or
15 theend, it's where M. Trenchard says that the 15 Founder Collective until they were involved wth Uer.
16 investrment that he directed in Wer was in 2010, which 16 THE QORT: Al right. ['mgoing to sustain
17 we discussed earlier. 17  the objection.
18 THE QORT: Al right. ['mgoing to sustain 18 Looking to the next cells, page 112, whichis
19 the objection on 43, as wel|l as 44. 19 on page 36.
20 The next page is page 50, which is on page 21 |20 M GREENBERG This is, again, background on
21 of the attachment. 21 M. Trenchard learning of M. Halpern and of Celluride,
22 MR GREENBERG This is more background on the |22 and then the next one is part of the sane subject
23 same issue. V¢'re on 50 and 51, correct? 23 natter.
24 THE CORT:  True. 24 THE QORT: Al right. ['mgoing to sustain
25 Al right. 1'mgoing to sustain the objection |25 the objection on 112 and 113, based on notion in |imne,
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1 relevance and Evi dence Code 352. 1 | believe, like last time, it's not necessary
2 Page 116 is on the fol l ow ng page. 2 togo through the counter designations in viewof ny
3 M GREENBERG It's, again, part of the 3 rulings.
4 timng and -- and existence and content of 4 M TANR: | believe that is correct, Your
5 M. Trenchard s interaction with M. Hal pern about 5 Honor. I'mjust tryingto-- | -- correct.
6 Celluride, which | think inforns, among other things, 6 THE GORT:  Thank you.
7 credibility, as vell as the timng of M. Trenchard s 7 How about M. Gaves, are his designations
8 involvement, as well as the timng of M. Trenchard 8 here?
9 having his invol vement be publicly known, such as 9 The first dispute is on page 12, which is on
10 M. Halpern could figure it out. 10 page 11 of the attachnent.
11 THE CORT: Al right. | disagree on that. 11 MR GREENBERG This particular one, in
12 Sustain the objection on the material at 116. 12 addition to being the inportant background, al so goes to
13 The next dispute is for the material at page 13 M. Gaves' credibility. M. Gaves is differently
14 118 through 119 on page 38. 14 situated fromthe ones we went over, because M. G aves
15 MR GREENBERG This is further follow up 15 is the person -- he's actual |y not a defendant, but he
16 about the same issue and the relationship between M. -- |16 is the person who started devel oping the operation of
17 general background regarding how M. Hal pern knew 17 Wer in San Francisco, contacted M. Macafee, and which
18 M. Trenchard and his associate M. MKenna, and we 18 led to M. Halpern becomng aware of that.
19 would like to tell the story of what happened within the |19 M. Gaves -- so M. Gaves' testinony, unlike
20 context of the statute of linmtations, and this was part |20 the ones where the Court sustained | think all the
21 of that. 21 objections, M. Gaves' testinony is specifically about
22 THE CORT:  And it looks like the same theory |22 his interaction with M. Macafee, that goes to the
23 applies tothe naterial |ower on the page, the material 23 reasonabl eness in 2010 of M. Hal pern's actions, and so
24 on page 119 of the transcript? 24 M. Qaves' credibility is going to be centrally at
25 M GREENBERG It does. 25 issue. And this particular clip on page 12, when
Page 65 Page 67
1 THE QORT: Al right. 1'mgoing to sustain 1 conpared with another clip we're going to get to later,
2 the objection, sustain the objection on motioninlimne | 2 | think is sonething we'd like to challenge his
3 nunber one, relevance and 352. 3 credibility with.
4 131 is the next dispute that's on page 41. 4 THE CORT:  Wat's the -- what's the other
5 M GREENBERG Right, there's two 5 clip?
6 designations there in arow starting on 131, again, 6 MR GREENBERG The other clip is about the
7 it'sinformation about the interaction back in 2008 7 one wth the e-mail where M. QGaves saidit was -- that
8 between M. Halpern and M. Trenchard regarding 8 that was the first time he ever heard of Celluride was
9 Celluride, which inforns all of the issues that |'ve 9 when M. Macafee e-nailed himin 2010.
10  been tal king about. 10 Here on page 12 he's saying it was when the
11 THE GORT: Al right. ['mgoing to sustain 11 lawsuit was filed, and then in the one on the e-mail
12 the objection. | believe it's adjudicated under mtion |12 from2010, as we went over |ast tine, | mentioned
13 in linine nunber one and al so considering the relevance |13 M. Qaves actually fixed the spelling of Celluride when
14 of 352 objections as well. And that's as to all of the |14 he wote back to M. Mcafee, which | think proves that
15 mteria on page 131 15 M. Gaves did not hear about it for the first tine
16 Page 133, it seens |ike a nerits discussion. 16 then, or certainly on page 12 when the | awsuit was
17 M GREENBERG VélI, again, | -- | cannot 17 filed.
18 agree because we're offering it for the statute of 18 So he's -- he's -- | thinkit's acredibility
19 limtations as part of telling the story of 19 issue. Hecan't just tell different stories under oath,
20 M. Trenchard's involvenent, what it was and when it 20 and I think they're going to cone up, because it's part
21 happened, going to the statute, not asking for any 21 of the whole story of what happened in 2010 and what
22 adjudication that constituted a m sappropriation of 22 M. Halpern |earned.
23 trade secrets. 23 THE GORT:  Can you give ne a page cite to
24 THE QORT: Al right. ['mgoing to sustain 24 the -- the Celluride other than on page 12?
25 the objection. 25 MR GREENBERG  Just a nonent.
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1 THE QORT: | think it's on page 117, 118? 1 earlier than M. Gaves is going to say, and that's very
2 M GREENBERG Rght. So we're sonewhat 2 inportant to the case, because Wber was a zygote at the
3 junping out of chronol ogical order because now we're in 3 tine and was -- there was virtually nothing on the
4 the summer of 2010 and a lot of what M. Gaves -- 4 Internet about er for soneone to find when M. Hal pern
5 M. QGaves established the dialogue with M. Macaf ee. 5 looked, that's what M. Halpern's going to testify to.
6 M. Macafee was an acquaintance of M. Hal pern and 6 M. Gaves | think is going totry to put his
7 notified M. Halpern of this contact fromM. Gaves, 7 first contact with M. Macafee later in tine when you
8 and then the back and forth of what M. Gaves had with 8 could have gone on the Internet and found more
9 M. Macafee is going to be part of the trial, interns 9 information about Uoer and M. Kal anick.
10 of what M. Halpern learned or could have |earned, | 10 And so a central issue inthe trial, | nean,
11 think the defendants are going to use that too. 11 as central as it gets, is when did those conversations
12 THE CORT:  Let ne ask the defendants about 12 take place. M. Gaves was -- so the detailed
13 that. There's some tension between the answer given on |13 chronol ogy of M. Gaves' involvenent with Uber what he
14 page 12 with the answers given on page 118. 14 did, where he was, what he was doing for Wber and
15 MR TANR: Your Honor, | think it's correct 15 starting in January 2010, when he was hired, is very
16 based on those ansvers that M. Gaves, when he was 16 inportant to lay out that story.
17  deposed in 2017 and what he's saying is when he -- when |17 And we will be chal lenging M. Gaves' view of
18 he heard about this lawsuit in 2015, he did not recall 18 events, so this particular bracketed section or objected
19 the conpany Cel luride, that he had a few conversations 19 section is talking about who M. QGaves was, when he got
20 with M. Macafee in which that cane up, although that 20 involved, what he was doing.
21 was not M. Mcafee's conpany back in 2010. So whatever |21 And in point of fact, | don't knowif thisis
22 it'sworth, that he didn't remenber a conpany froma 22 too much infornation for the Court, M. Gaves was hired
23 fleeting e-mail in 2010 five years later or seven years |23 through Twitter in January of 2010. He went to New York
24 later, is worth that. 24 for avery, very prelininary discussion wth
25 V¢ can address sone of the material on 2017 25 M. Kalanick.
Page 69 Page 71
1 separately to the extent -- we don't dispute that the 1 He then -- M. Qaves came to San Francisco at
2 conversations between M. Qaves and M. Macafee, the 2 the end of January and beginning of February. Thisis
3 fact of them the timng of themis going to be 3 according to M. Gaves, and that's the tine when we say
4 relevant. There's material on 117, 118, 119 we feel 4 M. Qaves contacted M. Macaf ee.
5 getsnoreinintothe nerits of trying to differentiate 5 M. Qaves | think is going to say -- whether
6 or trying to draw an association between ber and 6 he denies it or just really doesn't remenber, he's going
7 Celluride, that's nerits, we think that's out. 7 totryto-- and the defense will try to push
8 THE CORT:  Ckay, but | only went toit to 8 M. Qaves' contact with M. Mcafee into several nonths
9 understand better what -- how sharp the contrast was 9 later. And sothe fact that M. Macafee was hired, he
10  between |'ve never heard of Celluride and | first 10 was here in San Francisco, what he was doi ng.
11 learned of Celluride in 2010, so I'monly adjudicating 11 THE CORT:  You nean Gaves, right?
12 your first objection here, the one on page 12. ['mnot |12 MR GREENBERG | neant M. Gaves, if |
13 adjudicating page 117 and 118. 13 didn't say that.
14 But 1'mgoing to overrule the objection to the |14 I's as central as it gets.
15 extent there's a discrepancy, | think it's fair gane for |15 And al so, just even his background, because
16 M. Gaves to be asked about it. 16 one of the issues is when M. Hal pern found out about
17 M TANR: Ckay. 17 M. Qaves, what he found out was M. Gaves was soneone
18 THE CORT: Al right. (nto page 56. 18 who was, as it says in here, worked at GE not in San
19 MR GREENBERG This one al so goes to the 19 Francisco, seemed to have no connection to anyone that
20 heart of an inportant issue that's going to come up in 20 M. Halpern had ever discussed Celluride wth.
21 thetrial, whichis, there's going to be an accuracy 21 THE CORT: Al right, let ne hear fromthe
22 contest about who's right about the timng of certain 22 defense.
23 things, and M. Gaves -- or sorry, M. Macafee and 23 MR TANGR: Your Honor, you heard earlier
24 M. Halpern are going to say that the contact -- the 24 today a theory about fraudul ent conceal ment, you heard
25 first contact with M. QGaves about Wer took place 25 about it onthe 3rd as well and the 6th as well, and the
Page 70 Page 72
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1 Potenkin CEOtheory, that's what we took this evidence 1 MR TANGR: And, Your Honor, subject to the
2 going to. Tothe extent that that's going to be 2 counter, which | believe is not objected to, we don't
3 excluded as -- as argunent about that is going to be 3 have a problemwith that.
4 excluded and this just goes to when did M. QGaves, you 4 THE QORT:  Ckay. I'Il overrule the objection
5 know neet with M. Kalanick, | wll point out this 5 tothe material on page 72.
6 excerpt is not about atripto San Francisco. It's 6 And so that we don't forget it, let me just
7 about atripto New York and he's in Connecticut, but -- | 7 address the expansion essentially.
8 but we don't have a strong objection to this testinony. 8 They want to go down to line 23 on page 72,
9 It's the argument around the fraudul ent -- we think 9 and | wll pernt that, based on a lack of objection.
10 fallacious and excluded fraudul ent conceal nent theory 10 M GREENBERG Right, we did not object to
11 that we had an objection to. 11 that.
12 THE QORT:  Ckay. |'mgoing to overrule this, |12 THE GORT:  Very good.
13 at least, and put it in the basket upon which the 13 Let's try one more, page 75.
14 plaintiff can draw but |'mnot revisiting ny prior 14 M TANR: Your Honor, | apol ogize for
15 ruling regarding the argument you just described. 15 taking this back, but there was an additional counter to
16 So next is page 65, which is the bottom of 16 that same testinony on pages -- from69, line 21 through
17  page 24. 17 70, line 14, that also was not objected to, in the
18 MR GREENBERG And this is just, again, 18 interest of efficiency.
19  background on M. QGaves, which is inportant because it |19 THE QORT:  (kay.
20 cane -- thisis the type of information that came to the |20 MR GREENBERG V¢ have no objection to that.
21 attention of M. Halpern that M. Gaves was someone in |21 THE CORT:  So that nmaterial will be put in
22 Qotonville, New York, doing something that had nothing |22 the basket as well.
23 todowth Celluride or M. Halpern, and that is part of |23 Thank you for the clarification, very tinely.
24 what gave M. Halpern the assurance that his trade 24 Page 75, that's on page 27.
25 secrets had not been misappropriated, but this was just |25 MR GREENBERG The part that all of this -- |
Page 73 Page 75
1 sone guy who had had a sinilar idea and was working it. 1 nean, it's -- inorder for conprehensibility, there's
2 THE GORT: | thought it was because 2 nmore included than the inportant part, but the inportant
3 M. Gaves didn't knowif he was in Connecticut or New 3 part, really, is on page 76 and 77, where it gets into
4 York. 4 that M. Gaves acknow edged that it's correct that he
5 M GREENBERG Nb, | happen to be fromthat 5 prepared a slide deck with his vision for Uer, that
6 area exactly where he's talking about, so | don't see 6 M. Kalanick edited it and then they presented it to
7 how soneone can think that was Connecticut, but the jury | 7 M. Canp on that occasion of that visit, show ng how far
8 probably wouldn't care about that issue. 8 aong M. Gaves' involvement was, and so -- and what he
9 THE QORT: Al right. 9 was doing while he was here, that he was working on Uber
10 I"mgoing to sustain the objection on 10 with M. Kalanick and M. Canp on that occasion, which
11 relevance and 352 to the Qrotonville materials on page 11 is the same occasion we say that he contacted
12 65. 12 M. Macafee.
13 Turn to page 72. 13 So he wasn't just here on vacation or doing
14 M GREENBERG | already made this argument, |14 sonmething el se. He was actively working on putting
15 because it -- it goes to the very core of when 15 together the Wer nodel. It's not about nerits. Wé're
16 M. Gaves visited San Francisco in January and February |16 not saying the Uber nmodel is different, the same than
17 2010, which is when M. Mhcafee and M. Hal pern are 17  the Celluride nodel.
18 going to say they |earned about M. QGaves, from 18 Wat we're saying is M. Gaves was here
19 M. Gaves. 19 presenting a slide deck about what Lber was to becone,
20 Vel |, M. Micafee fromM. Gaves, and then 20 and that he, as part of doing that, was going out and
21 M. Halpern. 21 interview ng people, that's how he found M. Macafee.
22 THE CORT:  So the objectionis 352, it seens |22 Because he was going out and talking to people
23 based on this argument |'mhearing fromthe plaintiff, 23 locally about their ideas for -- about |ino services and
24 that it's another fact they want to use to talk about 24 that were helping to put this deck together.
25 the timng. 25 THE QORT:  So basically you' re arguing 75 --
Page 74 Page 76
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1 75 and 76 and 76 and 77 toget her. 1 deck. And that is something that | think has been rul ed
2 MR CGREENBERG Yeah, | nean, 75 and 76 seens 2 out inother things that gets to the idea and who
3 innocuous enough and it's just background that |eads 3 generated it, and that is nore of a nerits issue.
4 to-- because | guess it starts with if you stick with 4 But as to the testimony that seens to be
5 that same paragraph, so maybe -- | don't even knowif we | 5 critical to the theory they' re talking about, it's
6 really need 75 and 76. The part that we really want is 6 highly anbiguous and it's enbedded within an
7 76 and 77. 7 interpretation that could be accurate, could be
8 MR TANGR: Your Honor, if | may briefly, 8 inaccurate of book that is hearsay.
9 part of the objection to this is not so mich the subject 9 MR GREENBERG  And we don't need that part,
10 nmatter, when did the gentleman come to San Franci sco, 10 like | said, inthat -- where he was equivocating -- the
11 when did he not, what was he doing, but plaintiffs' 11 part on 76 into 77 where he flat out says it's correct
12 counsel, these gentlenen's predecessor, chose to examne |12 is the part we want to use, so it's not hearsay.
13 himabout this by neans of asking himon a book that is |13 And it's -- like | said, it's nothing to do
14 hearsay and they're readi ng hearsay statenents out of 14 with the merits. It's about what M. Gaves was doing,
15 the book and asking himto testify in light of that. 15 which goes -- in San Francisco on those days, which goes
16 It's going to be very hard for anyone to 16  to when he contacted M. Macafee. It's part of that
17 followw thout that book. V&' ve objected to the book 17 circunstance.
18 itself as hearsay, and it -- it just creates a confusing |18 THE GORT: Al right. ['mgoing to sustain
19 record, and it -- and it introduces as hearsay froma -- |19 the objections to hoth passages based on hearsay, notion
20 fromsone author who's not a witness. 20 in limne nunber one, relevance and 352.
21 MR GREENBERG |If M. Qaves had said, yeah, 21 MR GREENBERG  Your Honor, can | amend the --
22 that's not a correct statement in the book, then it 22 toget rid of the hearsay part, just start on -- on page
23 would be hearsay. V& couldn't offer the book. But he 23 77, line6wth"is it acorrect statenent," that's not
24 saidit's correct, so for -- it's not hearsay. It's 24 hearsay.
25 M. Qaves' testinony. 25 M TANR: It'snot it, it's "that," the
Page 77 Page 79
1 W just have to -- it's the sane as if the 1 “"that" is the hearsay book.
2 question had been asked without reference to a book, 2 THE GORT: No, I'mnot going to get into
3 just saying, isit true that X and he says, yes, that's | 3 that. | agree with the way the defense has
4 correct is avalid question and answer, so | don't -- 4 characterized the hearsay aspects of this.
5 we'renot getting into anything that there's any dispute | 5 And notion in linine nunber one is very much
6 of what's in a book. 6 inplay onthat as well.
7 | think he's being asked here is it correct, 7 Ckay, we're going to take our noon recess,
8 and he says it is. 8 goingto the staff's -- the court staff's lunch hour,
9 MR TANGR': Your Honor, there's two pieces 9 we'regoing to resume at 1:45.
10 here. The first piece, whichis the piece that goes to |10 MR TANGR: Thank you, Your Honor.
11 where was he and when was he in San Francisco, ison 75 |11 (Recess taken.)
12 to 76, especially on 76. And carrying over from75 to 12 (Wiereupon, a lunch recess was taken from
13 76 he's asked, do you believe that statement to be 13 12:05 p.m to 1:46 p.m)
14 accurate? | do not. Wat is inaccurate about it? And |14
15  he explains. 15
16 And then he says, oh, scratch that, and he 16
17 quotes -- he quotes the book and he says, | guess one 17
18 could interpret that that | started going back and 18
19 forth, that could be an accurate interpretation, so 19
20 he -- he's very clearly trying to interpret and give 20
21 perhaps benefit of the doubt to this author he doesn't 21
22 want tocall aliar, but it's not a clean answer on 22
23 where were you, when vere you, what were you doing. 23
24 The only thing that he says is a correct 24
25 statement is on pages 76 to 77, it's about the slide 25
Page 78 Page 80
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1 AFTERNOON SESSIQN 1:45 P.M 1 is M. Gaves getting into detailed answers about what
2 2 hedidonthat trip, the people he spoke with, about the
3 THE GORT:  \¢'re back on the record for the 3 cons- -- about -- well, generally about |earning
4 afternoon session, and we can continue litigating the 4 information that would help himstart Uer's operations
5 designation of excerpts fromM. Gaves. 5 with the -- in conjunction with the others.
6 W left off on page 4 at line 16 and 17, which | 6 And, again, this goes to the fact that
7 is the designation on page 87. 7 M. Gaves was here doing that in the tine frane that
8 MR GREENBERG Are you ready? 8 M. Macafee says that M. Qaves contacted him so the
9 THE QORT:  VYes, sir. 9 fact that M. Gaves was pounding the pavenent talking
10 MR GREENBERG  Thank you, Your Honor. 10 to people who were in the industry or have know edge
11 The one on page 87 is the same argunment that 11  about car services is, to us, inportant and | don't
12 we nade earlier about what M. Qaves was doing on his 12 really see it as being particularly controversial. |'m
13 inportant visit to San Francisco in early February of 13 not sure why they're objecting.
14 2010. 14 MR TANGR: The objection, Your Honor, was,
15 THE QORT: Al right. | understand your 15 as we discussed earlier, we had a sinilar one, this --
16 argument. |'mgoing to sustain the objection based on 16 it felt to us when we reviewed this as though it was
17 motion in limne nunber one, relevance, hearsay and 17 being designated behind this false CEQ he was a front
18  Bvidence Code 352. 18 man, he didn't have any experience theory, and we think
19 The next one inlineis page 90 to 91, it's on |19 that theory has been excl uded.
20 the follow ng page and the attachnent. 20 Assuming that theory stays excluded, the facts
21 M GREENBERG This particular excerpt talks |21 in here as long as they' re not being used to argue in
22 about the size and scope of Woer in 2010, the beginning |22 support of that theory, which goes to the merits, we're
23 of 2010, which | -- I'mnot sure the nature of the 23 fine wth.
24 objection. 24 THE GORT: Al right. ['Il overrule the
25 THE QORT:  Looks like it is listed as 25 objection on the evidence. |'mnot changing ny ruling
Page 81 Page 83
1 relevance, mtion in linine one and 352. Let ne ask 1 onthetheory. But tothe extent this -- the -- to the
2 M. Tangri about -- essentially the plaintiff is 2 extent the plaintiffs believe that this deposition
3 indicating this is one of the opportunities to reflect 3 mterial can support their version of the tineline for
4 the scope or, rather, the size of Wer inits early -- 4 the Macafee neeting, then | think it's relevant and can
5 inits early devel opnent. 5 be put in the basket.
6 MR TANGR: Your Honor, this is testinony 6 Al right, the next one is at 98 to 99.
7 about an action, actions that took place in New York in 7 MR GREENBERG If we're not going to get into
8 early 2010. | believe it's not disputed. | believe it 8 the slide deck, then this is going to be out of context.
9 was even before M. Halpern's earliest date of having 9 W would like to use themin conjunction with sone of
10 heard of UWer, point one. 10 the testinony that's already -- that had objections
11 Point two, it'sin NewYork. It'snot inSan |11 sustainedtoit.
12 Francisco. There's no allegation that he was supposed 12 THE CORT: M. Tangri, are the quotes here
13 to have heard about this thing for the sane reason. W |13 quotes fromthe book you referenced earlier, like --
14 don't have a strong objectiontoit. It just doesn't 14 M TANGR: Yes, Your Honor.
15 seemrelevant to anything and we felt like it mght try |15 MR GREENBERG Maybe |'mon the wong one. |
16 toconein for the merits. 16 was on 98 to 99, there's no book, is there?
17 THE CORT:  Ckay, |1'mgoing to overrule the 17 THE QORT: | think if you look at lines 24
18 objection on thisone. | -- I"mnot sure that it's 18 and 25 on page 98, it's in quotes and above that it says
19 particularly strong evidence, but it does go to the 19 "it says" and then there's a quotation, and | was asking
20 point of Wer in January of 2010 was nothing like it is |20 M. Tangri if it was his contention that the quotation
21 nowor was ineven 2012. So I'Il overrule it. 21 is fromthe book.
22 The next one is on pages 92 to 95, it starts 22 MR GREENBERG That's the next one, Your
23 on that sane page, page 31. 23 Honor. I'mlost because |'mlooking at 98, Iine 24 does
24 M GREENBERG Right, so this one, which goes |24 not say that. It's page 99, line 24. | think we
25 onthrough -- right through page 95, is gettinginto-- |25 skipped one, one -- one designation, 98, line 13 through
Page 82 Page 84
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1 99, line5. 1 didnot talk to anyone other than one driver who was
2 THE QORT:  Ckay. 2 working closely with M. Kalanick during that January
3 M GREENBERG That's the one | was saying 3 trip.
4 deals vith the slide deck and | would -- we wanted to 4 THE QORT: Al right. ['mgoing to sustain
5 ‘useit in conjunction with the other discussions about 5 the objection to everything except for line 7 through 12
6 M. Gaves doing this slide deck as to what he was doing | 6 on page 101, so it wll start with: "A some point you
7 in San Francisco, but we need the others in order for 7 didstart talking to car services, correct?
8 this one to make any sense and you' ve al ready sustained 8 "Answer: At some point, yes.
9 objections to the other ones. 9 "Ckay, do you recall when that was?
10 THE QORT: | agree and |'mgoing to sustain 10 "Answer: | do not specifically recall when
11  the objection to this one too for the same reason. 11  that was, no."
12 Maybe that's why ny eyes just gravitated to the next 12 The rest of that | think is 352
13 one. | guess | was treating the 98 to 99 as one, but we |13 M GREENBERG V¢ withdrewthe rest soit's
14  dealt with the first one, nowon to what would be 99 to |14 not even --
15 101 15 THE GORT: Al right, you wthdrewthe rest,
16 And this is the one that was referenced to the |16 fair enough.
17 book. 17 The next one's on page 117 -- it's on page 37,
18 MR GREENBERG Right, and if | could have one |18 it's 117 through 129.
19  nonent, please, Your Honor. 19 MR GREENBERG Right, this is the back and
20 THE GORT:  Ckay. 20 forth between M. -- testinony of M. Gaves about his
21 MR GREENBERG | nean, | understand the 21 back and forth with M. Mcafee in August of 2010, and
22 objection about the book. It seens to me maybe we could |22 so | think there's going to be a variety of e-nails
23 start it to elinmnate the book part on page 101, line 7, |23 that -- including this one, that the defense would use
24 wvhichis not -- whichis the question that doesn't 24 to showthe contacts between M. Macafee and M. Gaves.
25 reference any book. And we could probably end it then 25 V¢ would vent M. Gaves' testinony about it to be part
Page 85 Page 87
1 at line 12 on 101, so it would only be those lines from 1 of the case, part of the trial.
2 71012 on page 101, and we can just get rid of the 2 | think they' re taking the position that
3 book. 3 M. Mucafee shared with M. Hal pern what he was |earning
4 THE QORT:  Wat do you think about that? 4 fromM. Gaves and so | -- if they're going to take
5 MR TANR: | think, Your Honor, out of 5 that position, then | think it's fair game to get
6 context like that, this brief question and answer, which | 6 M. Gaves comenting on what they were talking about.
7 boils downtol don't recall -- specifically recall when | 7 THE GORT:  You're standing, go ahead.
8 that was, doesn't add anything, and it's potentially 8 M TANR: N, | was waiting for youto
9 confusing. There's other testinmony that -- that Your 9 read, Your Honor.
10 Honor has allowed in about that subject, who he was 10 As we discussed this briefly this morning in
11 talking to in this January trip, and then we have 11 connection with the very first one, we don't disagree
12 counter distributions onit -- that cover it much nore 12 that contacts between M. Gaves and M. Macafee and the
13 fully, sol -- I think this doesn't add anything. It 13 timng of those are -- can be relevant. This passage
14 just injects confusion. 14 reads into the record various statements M. Mcafee
15 MR GREENBERG | don't know that that's 15 nade in an e-nail, which are hearsay.
16 really an objection to the testimony. The testimony is |16 Thi s passage al so seens nore directed to
17 M. Gaves is saying he does not recal| when he started |17 establishing an identity between Wer and Cel | uride,
18 talking to car services and that is arelevant issuein |18 whichis anerits issue, if it's anything, and not a
19 the trial. 19 statute of linitations issue.
20 M TANR: Wl -- 20 Soif it was just a question when these
21 MR GREENBERG  Because M. Macafee's a car 21 gentlenen were communicating when did this e-mail take
22 server. 22 place, this e-mail takes place much |ater than late
23 MR TANGR: The objection is under 352, Your |23 January and early February, and we do believe that case
24 Honor, there's testinony that we countered as needed 24 is supportive of our case.
25 that we looked at earlier and was ruled in that says he |25 But the testimony here and the recitation of
Page 86 Page 88
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1 the text fromthe e-mail, we think, is excludable. 1 MR GREENBERG That's certainly something |
2 MR CGREENBERG This confuses ne, because it 2 saidearlier and | -- | -- that's correct.
3 seens that M. Tangri is suggesting that they want to 3 THE QORT: | tend to agree with M. Tangri
4 use the e-mail, but he doesn't want the e-mail text 4 that the farther we get into this excerpt the nore it
5 read, does seeminconsistent to ne. 5 strikes me as sonething that 1've excluded under notion
6 If the e-mail's going to be in evidence, then 6 inlimne nunber one. Mre on the nmerits issue.
7 anyone can read to the jury or show themwhat's in the 7 So | think that the date of the e-mail and the
8 e-mil, and so the fact that it's quoted in the passage 8 subject of it generally is potentially relevant, but
9 seens to be neither here nor there. 9 once you start to get intothis -- the value and the
10 THE GORT: | thought he was taking that tine |10 other things that are described later on, | just don't
11 honored position that the fact of the communication 11 see howthat's relevant to the statute of linitations
12 could be brought in but not the content of it, which 12 case.
13 shoul d be excluded as hearsay, that's what | heard him 13 MR GREENBERG VélI, in this instance that
14 say inkind of a high level way. They're nodding at me. |14 wes just testing M. Gaves' veracity in his discussion
15 MR GREENBERG W, if the fact of it -- 15 about it, soit was -- these are really rhetorical
16 it's either coming into evidence -- | guess it coul d 16 questions about what M. Gaves neant in the e-mail and
17 come into evidence not for the -- for a limted purpose, |17 | think what comes across is that he's -- he's not being
18 but it still would be in evidence. I'mnot sure -- in 18 credible. And so --
19  other words, we would not be offering this for a hearsay |19 THE CORT:  Wat .
20 purpose. V¢'re not offering this totalk -- to say that |20 M GREENBERG | think his credibility is
21 an out-of-court statenent by M. Macafee is being 21 inportant.
22 offered to prove the truth of what M. Macafee is 22 THE QORT:  Wth respect to when he | earned
23 saying. It's to showthe back and forth and get -- not |23 about Celluride and Hal pern.
24 for the truth, but the fact that it happened, and to get |24 MR GREENBERG Mo, in general about his
25 M. Qaves' testinony about it, and about what he -- and |25 discussions with M. Macafee and that he's basically
Page 89 Page 91
1 his testimony's not hearsay, because M. Qaves was 1 helping Wer with his testinony and not being accurate,
2 er. 2 because he's tripped up by these questions and he's --
3 THE QORT:  There's a lot to unpack in that. 3 he'snot -- he's not credible, in our view
4 Let me ask M. Tangri, you're not going to 4 | know -- they don't have to agree, obviously,
5 offer this e-mail as evidence, right? 5 but that's howwe -- we want to showit, to show that
6 M TANR: CQorrect. 6 he's not being credible in discussing his comunication
7 THE QORT:  Ckay, but you're conceding perhaps | 7 wth M. Macafee.
8 inpart -- well, strike that. 8 MR TANR: Your Honor, it's not even about
9 You're conceding that the timng of the 9 that. As this thing goes on, when you ook at it,
10 contacts between these two individuals could be relevant |10 they' re arguing wth himabout why he says we're not
11 tothe statute of limtations case. 11 Celluride, what the value proposition of Celluride was
12 M TANR: Correct. This e-mail, to be 12 versus what the val ue proposition of Wer is.
13 clear, is dated August 12th, 2010, which isn't January 13 | mean, | don't -- | don't even knowif that
14 or February. 14 relates to the nerits, but if it relates to anything, it
15 THE CORT: R ght. 15 relates to the nerits. It certainly doesn't relate to
16 MR GEENBERG W, | -- 16 the statute of limtations. |f sonebody wanted to -- so
17 M TANGR: W don't need the content of the |17 anyway, back to the --
18 e-mail to come into evidence to establish that. W 18 M GREENBERG  VélI, | guess thinking out
19 could do that through either wtness based on the 19 loud alittle bit, which maybe | shouldn't do, if
20 e-nmil. 20 M. Tangri's saying that none of the e-mails between
21 THE QORT: In fairness to M. Geenberg, the |21 M. Macafee and M. Gaves should come in, but we should
22 other thing he wants out of this is the delta between -- |22 only knowthat they existed, then at least | would be
23 | never heard of Celluride until -- until litigation was |23 consistent. | think to just say you have an e-nail and
24 filed and this discussion of Celluride right here. 24 not be able to get into what it was when they' re going
25 Do | have that right? 25 through a series of e-mails, see what they were talking
Page 90 Page 92
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1 about, which they want to charge the know edge of to 1 them such that they did not -- their discussion was not
2 M. Halpern, | don't see howthey could have it both 2 aong the lines of why didn't sonmebody named Kevin
3 ways. 3 Halpern sue us, they -- when we don't know who that is.
4 THE CORT:  Véll, it's challenging for ne to 4 And so the fact that they did not have the
5 talk about these things categorically. |'d rather just 5 discussion | just described to me is probative of that
6 doit piece by piece. So when we cone across an e-nail 6 they knewwho M. Halpern was and chose not to clue him
7 that falls into that category that he's offering, you 7 into what they vere doing.
8 point it out tone and I'Il ask himsone questions about 8 And kept it fromhimto the extent that they
9 it, but I"'mprepared to give you a ruling on this one. 9 didnot share it with himand did not, for a period of
10 Anyt hi ng nore? 10 time, make it publicly available in any easy manner for
11 MR GREENBERG Mo, | think we've said what we |11 anyone to find.
12 had to say. 12 THE CORT: Ckay. |'mgoing to sustain the
13 THE CORT: Al right. Sol'mgoing to permit |13 objection on pages 27 and 28 on rel evance and 352
14 the first part of this, page 117, line 21 through page 14 grounds.
15 118, line 13. 15 The next is on page 33.
16 So the concl uding question and answer are: 16 MR GREENBERG The first question and answer
17 "Ckay, is that the first time you becane aware of 17 there are along the lines of what | just said,
18 Celluride and M. Hal pern? 18 M. Belsky, who clearly knew M. Halpern and had
19 "Yes, it is." 19 correspondence with him said that he did not recall who
20 And we're going to cut it off after that, when |20 M. Halpern was. And we then -- it then further
21 it gets into the discussion about Celluride and the rest |21 explores that topic, which we think is adnissible and
22 of it, which | believe, like M. Tangri said, goes to 22 useful for the statute of linitations and we've al ready
23 the nerits and not the statute of lintations case. 23 discussed why. So I'mnot going to make -- subject
24 MR GREENBERG  Unhderstood, Your Honor. 24 everyone to hearing me repeat nyself.
25 MR TANR: Then, Your Honor, the bal ance of 25 THE QORT:  Wen we tal ked about this with
Page 93 Page 95
1 the designations fromM. Gaves | believe are ours. | 1 M. Qaves, you indicated that in a different portion of
2 believe the first two you've already said may come in. 2 M. Qaves' deposition he gave a different answer about
3 The remaining ones there's no objection to, and they all 3 whether he knew who Celluride was hefore the litigation
4 goto-- they're counter designations to pieces that 4 was filed, you were able to point it out to me. GCan you
5 were either allowed in or that we did not object to and 5 do the same thing with this gentleman?
6 hence vere allowed in. 6 M GEENBERG No. This is different because
7 THE QORT:  (kay. 7 M. Belsky actually had e-mails with Kevin Hal pern
8 MR GREENBERG | did not keep track of that, 8 before 2010 about Celluride. So M. Belsky at the tine
9 but assunming that M. Tangri's being accurate, then | 9 of his deposition was well aware of that, and is
10 don't think there's anything else to talk about on that 10 basically saying, he knows that, but he did not remenber
11 front. 11 it in the past.
12 THE QORT: Al right. | agree. 12 THE QORT: | heard fromthe defense on that.
13 Shal | we turn to M. Belsky? 13 M TANGR: Your Honor, first and forenost,
14 M TANGR: Yes, Your Honor. 14 we felt like this was into gotothe nerits to try to
15 THE COURT:  Looks pretty clean. Let's see. 15 establish neetings between M. Belsky and M. Hal pern,
16  Page 27. 16 which is obviously a nerits issue and was all eged to be
17 MR GREENBERG That first one is sinilar to 17 how he | earned information about the supposed trade
18  one we went over fromM. Canp, so it would be the same |18 secrets. The -- | don't understand, frankly, the
19 discussion, interns of its use and admssibility. 19 relevance of this at all to the statute of |imtations
20 THE CORT: Wiy does the discussion between 20 and the discovery rule issue. It doesn't talk about
21 M. Canp and M. Belsky about the litigation, why is 21 what information was or wasn't available to M. Halpern
22 that relevant to the statute of limtations? 22 in 2010, 2011 and 2012.
23 MR GREENBERG Véll, it, again, goes to the 23 The theory that Counsel articulated this
24 issue of that these people knewwho M. Halpern was and |24 norning appears to relate sonehow or asserted to relate
25 we're not surprised that a guy naned Kevin Halpern sued |25 sonmehowto a fraudul ent conceal ment theory, why didn't
Page 94 Page 96
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1 hecall himand fraudul ent conceal ment is not the 1 W& should be able to use all of that. | know
2 defense. It's not in the case. 2 Your Honor's ruled already on M. Trenchard, but we're
3 MR GREENBERG Just for clarity, we're not 3 goingtoget to M. Kalanick and it's going to be the
4 saying fraudul ent conceal ment. \é're just saying the 4 sane situation.
5 question is when M. Hal pern discovered or shoul d have 5 But I'mclarifying because M. Tangri
6 discovered. |f they took steps to make sure he did not 6 suggested that we were somehow offering this, what
7 know then it doesn't have to be fraudul ent conceal nent. 7 difference does it make that M. Belsky did not
8 It just goes to the ultimate fact of when M. Hal pern 8 remenber, was M. Tangri's statenent.
9 should have discovered it. 9 Wat |'mclarifying is, we don't believe that
10 MR TANGR: That nerges -- attenpts to merge |10 he did not remenber. So we're not offering it onits
11 fraudul ent conceal nent with discovery rule and the issue |11 face to say that M. Belsky is being correct. \¢'re
12 on the discovery rule doesn't have to do with why 12 suing M. Belsky.
13 information may not have been out there. It has to do 13 THE QORT:  So the lie that you say was told
14 with what information was out there, would a reasonable |14 under oath is "I don't remenber M. Halpern.”
15 search have found it. 15 MR GREENBERG Inthat clip, yes. That --
16 The evidence will showthat there was a lot of |16 |'mnot saying that's the only lie, but that's the
17 information out there between 2010 and 2012, and the 17 main-- that's the first questionin that clip, and
18 fact that it -- | don't even understand how this 18 we're saying that that was untrue, yes.
19 would -- the fact that he doesn't renenber somebody 19 And all three of themdid it, Trenchard,
20 relates to taking steps to conceal or try to keep 20 Belsky and Kalanick, they all -- despite obvious facts
21 information frombeing out there. 21 inthe--inall three of them but in the case of
22 But the issue is, the information that was out |22 Trenchard and Bel sky, actual e-mails that they adnt are
23 there was out there, and if M. Halpern had occasion -- |23 legitinate. And they set up meetings and then they say,
24 shoul d have been aware of it -- during the 2010, 2012 24 oh, we didn't remenber M. Hal pern.
25 time period, then he should have been aware of it. 25 So, tone, it goes to the statute of
Page 97 Page 99
1 MR GREENBERG | just want to be clear, we're | 1 lintations when M. Halpern shoul d have discovered it.
2 not offering this testimony to showthat M. Belsky is 2 | mean, they didn't want himto discover it or they
3 accurately saying that he did not remenber M. Halpern's | 3 would have told him
4 e-mail, as M. Tangri suggests. V&'re offering it to 4 And now they're here raising as a defense that
5 showthat M. Belsky, along with M. Canp -- I'msorry, 5 hedidn't figure it out when they didn't want himto
6 M. Kalanick and M. Trenchard and M. Belsky all 6 figure it out.
7 conveniently did not say that they did not renenber 7 THE CORT:  Vél|, sone of that doesn't --
8 M. Halpern when they all had interaction with 8 doesn't get alot of traction with me because | think
9 M. Halpernon something that was, in fact, very simlar | 9 that this idea that they were under a duty to disclose
10 to Wer. And with M. Belsky and M. Trenchard, there's |10 something to him I think that was -- that was expl ained
11 actually e-mails sending themthe Celluride information |11 to ny satisfaction by M. Tangri during the notion in
12 that is very simlar to Wer. 12 limne.
13 Now, this is not a-- again, being offered to |13 M GEENBERG (h, | wouldn't -- sorry.
14 prove nerits, because that's not something the jury will |14 THE GORT:  But the notion that there's
15 even decide. It's being offered to prove that these 15 sone -- well, that there's some evidentiary value in a
16 people are not telling the truth under oath, and that 16 statenent "l don't remenber" and you being able to show,
17 they're not telling the truth about sonething that does |17 well, why is he saying that, |ook at the e-nails, et
18 goto the statute of limtations, which is that one way |18 cetera, et cetera that seens |ike nore classic
19 M. Halpern coul d have discovered or -- and al so how 19 inpeachnent.
20 reasonable it was for himto have found out about the -- |20 S| -- | think | understand that part of it,
21 about Wber is tied to that these people, these 21 for whatever it's worth.
22 defendants, including M. Kalanick, did not want 22 M TANR: And | risetosayit's not worth
23 M. Halpernto find out, and did not tell himabout it, 23 anything, because whether he renenbers himor not, or
24 even though they did know who he was, they did know 24 says | don't remenber him mght be relevant to the
25 about Celluride, and they' re falsely testifying. 25 nerits if he were trying to deny that he ever net the
Page 98 Page 100
BcanLaN

depos@scanlanstone.com

Pages 97..100

415.834.1114



HALPERN vs UBER

January 21, 2020

1 man and they say, look, we can prove that you net himso | 1 THE QOURT:  Page 151.
2 there's a path of transmission. 2 M GREENBERG | nean, this is squarely
3 It mght be relevant to statute of linmtations | 3 wthinthe sane argument that was just discussed, about
4 if we were saying, oh, we called himand they're saying, | 4 M. Belsky conveniently, all too conveniently denying
5 no, youdidn't call himand the way we know you didn't 5 recollection of things that he clearly recalled about
6 call himis you didn't even remenber him 6 M. Halpern.
7 W're not going to offer testinony that these 7 THE QORT: Al right, and your argument woul d
8 gentlenen did notify him as Your Honor said. V¢ ve 8 besimlar to what you said earlier?
9 established in the motion in linine hearing that the 9 M TANR: Yes, Your Honor.
10 fact they didn't call himdoesn't go to anything because |10 THE QORT:  1'mgoing to sustain the
11 they're not under a duty to call him 11  objection, relevance, notion in linine one and 352.
12 So trying to i npeach someone to say you're 12 Page 182 and 183, which is on page 53.
13 testifying fal sely when you say you don't renenber 13 MR GREENBERG This is, again, along the sane
14 because you did, in fact, neet himbriefly or have 14 lines. This is the actual e-nail that was transmitted
15 e-mails with himsone years before, years before the 15 by M. Halpern to M. Belsky with an attachment
16 conplaint was filed, five years, six years, seven years, |16 regarding Celluride in -- or at least there's a
17 it's not arelevant issue in this phase of the case. 17 reference to 2008. | don't have the e-mail so | don't
18  And inpeachi ng somebody on an irrel evant issue i s not 18 have the exact date in front of me, but it was before
19 appropriate. 19 2010, certainly.
20 And | would just add that you heard the length |20 And this goes in hand with the other e-mails
21 that M. Geenberg wants to make, which is what you 21  about M. Belsky claining not to remenber, and here
22 shoul d have renenbered because this was so simlar to 22 again, he plausibly is not remenbering sonething that |
23 Wer that when you joined Wer, you nust have noticed 23 think the trier of fact in this case, the jury, would
24 howsimlar it was, we're right back in the nerits. 24 correctly ascertain he is not being truthful about
25 M GREENBERG And just -- again, we're not 25 sonething that, at the risk of repeating nyself, goes to
Page 101 Page 103
1 arguing that there was a duty under the lawfor themto 1 the intent of the defendants not to want M. Halpern to
2 notify M. Halpern. W're arguing as a matter of fact 2 find out what they were doing, which goes to how
3 that they, by not notifying himand |ying about why, did | 3 reasonable it was of when he shoul d have figured it out.
4 not want himto find out. And then -- and nowwe're in 4 THE CORT: Al right. | don't see it that
5 court telling the jury that he shoul d have figured it 5 way. It seens like it goes right into the teeth of
6 out sooner, when they didn't want himto know 6 notion inlinine nunber one, and I'mgoing to sustain
7 And that seens to be fair game. It's not 7 the objection on the grounds stated, relevance, notion
8 about legal duty. 8 inlimne nunber one and 352.
9 THE QORT: Al right. Thank you. 9 MR GREENBERG  The next one | would say the
10 I"mgoing to sustain the objection under 10 sane argument so I'Il just say ditto.
11 relevance, 352 and motion in |imne nunber one. 11 THE GORT: Al right.
12 The next portion is pages 48 through 51, it 12 MR GREENBERG Wich is on page 190.
13 starts on page 19. And the defense has indicated this 13 THE QORT: | seeit. I'mgoing to sustain it
14 runs afoul of motion in Iimne nunber six, relevance and |14 on the same grounds.
15 352 15 And the last one is 196.
16 MR TANGR: You basical |y excluded the 16 M GREENBERG It's the sane issue, it's
17 identical evidence this morning in M. Trenchard s 17 M. Belsky sending an e-mail, talking about Kevin
18 transcript, Your Honor. 18 Halpern and Celluride and it goes to, again, his lack of
19 THE GOLRT: | know. 19 veracity, in our view on his recollection.
20 M TANR: Ckay, just -- 20 THE QOURT:  Looks like a nerits argunent that
21 MR GREENBERG M argunent woul d be sinlar 21 | believe M. Tangri has al ready decided.
22 onthis one. 22 Anything nore on that one?
23 THE QORT: 1'mgoing to sustainit. 23 MR GREENBERG  Just about what | said
24 | guess ny poker face is working today. 24 about --
25 MR TANR: Very well. 25 THE QORT: I'Il sustain the objection based
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1 onrelevance, notion in linmne nunber one and 352. 1 will, that we do need to address. | nean, | want you to
2 M TANR: | believe all of our counters, 2 have the benefit of your win and suffer the pain of your
3 Your Honor, were to testimony that has been excluded so 3 loss.
4 we don't need those. 4 MR KRSHVAWPR YAN No, understood. And |
5 THE CORT:  (kay. So that noves us with 5 think | can short-circuit it alittle bit. V¢ are
6 Halpern, Kalanick and Barabash. 6 not -- | understand what Counsel and Your Honor's
7 Wiat was the issue with Barabash, the issue 7 referring to when you refer to the Shukla piece. |
8 with -- the order in which to do these things? 8 think you're referring to the crash of the e-nail
9 M TANR: | don't think there's a 9 server. W'renot intending to get into that in light
10 particular issue with Barabash. There's a fair bit of 10 of Your Honor's ruling.
11 it that we're going to withdrawin light of where we're |11 Wat we're intending to offer are the e-mails
12 at and what Your Honor's ruling have been, and 12 sent in Novenber of 2014 relating to this case when
13 M. Krishnapriyan is going to address that. 13 after M. Halpern threatened to file this case he
14 THE CORT:  (kay. 14 stopped payment.
15 MR TANR: Wth M. Halpern we were saying 15 MR GREENBERG If all they're offeringis a
16 we thought it might make nore sense to just let us 16 series of e-mails about what Counsel just said, then it
17 propose with stuff in the opening and deal with it in 17  probably makes sense for us to meet and confer about
18 that context. There's going to be a snmall vol ume of 18 that. And if there is going to be an issue to present
19 material, but we're happy to do it however you like. 19 to the Qourt, probably be something that would take five
20 M. Kalanick, he's a defendant, it mght make sense to 20 mnutes, at sonme point maybe we should | ook at -- and
21 take himnext, because -- 21 naybe we can cone to an agreenent onit, sothenit
22 THE COURT:  Maybe that's what | was 22 woul d take no mnutes.
23 renenbering about Barabash, that it was going to be less |23 THE GORT:  On one hand that's always an
24 significant than otherw se thought. Wat do we want to |24 attractive offer. (n the other hand, | wonder if we
25 do with the Barabash designations. 25 coulddoit inten mnutes, with the papers.
Page 105 Page 107
1 MR KR SHNAPR YAN VeI, just very briefly 1 M TANR: Yeah
2 speaking, | think we are willing to narrowit down to 2 THE QORT:  Just be done withit.
3 theemilsthat are attached toit. Sojust to give 3 M TANR: Rght.
4 sone background, M. Barabash is the person nost 4 THE QORT: Do you have like a surgical strike
5  know edgeabl e who is produced by M. Halpern's e-nail 5 that you could make to tell me what pages you need.
6 host in response to our subpoena, and among ot her 6 MR KR SHNAPR YAN  Sure, | have it witten
7 things, he attached a nunber of e-nails that the e-mail 7 out here. If Your Honor has his designation in front of
8 host sent to M. Halpernin Novenber of 2014, after 8 you, everything on the page labeled 2 | think we are
9 M. Halpern stopped paying for his e-nmail account. 9 offering, because it has to do with his background. |
10 And so broadly speaking, 1'mhappy to go 10 think we're willing to forego on the page |abel ed 3,
11 through the individual excerpts, but we'rewlling to 11 designations 17, page 17, line 25.
12 keep his excerpts to his background and what's needed to |12 THE CORT: Al right, let me stop you.
13 authenticate those e-nails and forego the renai nder. 13 M KR SHNAPR YAN  Sure.
14 THE QORT: | just would note that for the 14 THE QOURT:  Because you lost me right at the
15 nost part the motion in limne nunber two is what is -- |15 beginning, because the designation -- defendants'
16 your notion in limne nunber two is what is being cited, |16 designation with the table has a four onit, not a two.
17 | did adjudicate that in favor of the defense, so... 17 MR TANR: | think, Your Honor -- the
18 MR GREENBERG The plaintiff or the defense? |18 problem Your Honor, is that you're looking at a
19  Part of it was in favor of the plaintiff, whichis the 19 docunment that was prepared by the plaintiffs jointly to
20 part about the Shukla spoliation claimand a lot of 20 be filed.
21 M. Barabash's is on that subject. 21 THE QORT: | see.
22 THE QORT:  That's a fair point, because | 22 M TANR: And | think we're |ooking at what
23 want to -- as far as the spoliation related to the 23 we sent themso if you just go with page and line
24 Celluride e-mail server, there's alot of that in here. 24 nunbers fromthe depo it will all sort out.
25 There's sone sort of Shukla cross-contamnation, if you |25 MR KR SHNAPR YAN  Makes sense, yeah.
Page 106 Page 108
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1 THE GORT:  (kay. 1 MR GREENBERG And that's the part | wanted
2 MR KR SHNAPR YAN  So the designations from 2 tolook at because | don't have the e-mails here and |I'd
3 page 10 of the depo to page 16 of the depo | think we 3 have to go to the pages where that's discussed and then
4 would still be offering. 4 figure out. Even if we objected, we may wthdraw the
5 THE GORT: Al right. 5 objectionif it makes sense to do so.
6 And that's 10, lines 15 to 25; 11, lines 5to 6 But | can't consider that in a vacuumand |
7 17 and 21 to 25; 13, line 7 to 23; and 16, lines 9 7 need themto point ne to what they really want fromthis
8 through 20. 8 and what e-mails they really want, and then | can
9 MR KR SHNAPR YAN  Exactly. 9 consider either agreeing or at |east we could narrowit
10 THE CORT:  Let ne take a quick peek at that. 10 to objecting on that, whatever the objectionis, to
11 Do you want to be heard on any of this? 11 those e-mails.
12 MR GREENBERG To the extent that 12 MR KR SH\APR YAN  Your Honor, | have the
13 M. Barabash is referencing or the questions are 13 e-mails here. | think | can provide a copy to Counsel
14 referencing a declaration, we've objected that those are |14 and to you and the declaration as well for good rmeasure.
15 hearsay, and so we woul d stand on that objection. 15 MR GREENBERG It would -- in addition to
16 I'n addition, on the excerpt on page 16 we also |16 that, it would help to know what specific part of the
17 objected, foundation and speculation. Basically | don't |17 deposition authenticates the e-nails.
18  know how much we're going to get into this, because | 18 THE CORT:  Vél1, you know, we don't have to
19 don't know what's being offered other than some e-mails, |19 doit in any special way. V¢ could just go through and
20 but alot of M. Barabash's declaration and his 20 you could tell nme what you want to designate and you can
21 deposition, which he was asked about the content of that |21 tell me what your objections are. |'Il give you a
22 declaration, he ultimately admtted | had no basis to 22 quality ruling on your objections, and in half an hour
23 nake these statements, other than hearsay, at best from |23 we'll have the whol e thing knocked out.
24 asking other people, and he really didn't have any 24 MR GREENBERG Wé can. | think it would take
25  know edge of sone key stuff. 25 five nminutes if | knewthe very specific part that they
Page 109 Page 111
1 And so -- and so they designated the parts 1 actually care about.
2 where he did not adnmt that he didn't know what he was 2 THE QOURT: It woul d appear so, but the nore
3 talking about and then we counter designated the parts 3 you say, the less | believe that.
4 where he says | don't know, | don't know, over and over 4 MR GREENBERG  (kay.
5 and over again about -- and the things he does not know 5 THE QORT:  So I'mgoing to overrul e your
6 are-- really undercut the things that they' re offering. 6 objections on the pages that | read out earlier, the
7 And so, again, we nay be going down a path 7 one, two, three, four, five top cells on page 4,
8 when | say that that's not necessary if they're really 8 starting at line 4, ending at line 12.
9 offering very linted stuff. But on these particular 9 Wiat el se do you want to put in?
10 offerings, | al so have to take themone at a tine, so 10 MR KR SHNAPR YAN  The next selection that we
11 there are things in here that we objected, in 11 would want to put inis page 19, line 8 of the
12 particular, any reference to the declaration and the 12 deposition to line 12 of that same page.
13 matters on page 16 for which they' ve not laid any 13 MR GREENBERG Again, | don't see any
14 foundation and M. Barabash | believe is specul ating. 14 foundation, and so we objected on the basis that it
15 THE CORT:  (kay. 15 lacks foundation and call's for specul ation.
16 MR KR SHNAPR YAN  Your Honor, | think we can |16 THE GORT: Al right, your objection's
17 short-circuit things if plaintiffs are sinply willing to |17 overrul ed.
18 stipulate to the adnission of the e-nails, again, the 18 MR KR SHNAPR YAN  The next selection is sane
19 portions that -- of the declaration that we woul d want 19 page, line 17 through 22.
20 toget in we'retrying to get in, because the e-mails 20 THE STENOGRAPHER  Line 17?
21 were attached to this declaration. 21 MR KR SHNAPR YAN  Through 22.
22 And we -- to the extent, you know, plaintiffs |22 MR GREENBERG  Sane objection, even answers
23 are naintaining their personal know edge objection to 23 inthe punting text, or punting tense, neaning, he says
24 those e-mails, then we have something to discuss there, 24 that's what woul d have been brought over, he's not
25 but if not, then | think we can short-circuit all this. 25  speaking from personal know edge.
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1 THE QORT:  Ckay, overrul ed. 1 when we were |ast together we all agreed that we were
2 MR KR SHNAPR YAN  The next selectionis line | 2 going to go through these designations today, and so I'm
3 21 -- sorry, page 21, line 16 through 25. 3 just going through the designations that were teed up
4 MR GREENBERG Ve don't need to object to -- 4 for today, and the defense is selectively offering them
5 to this passage on page 21. 5 at this point. They' re not adding anything toit.
6 THE QORT: Al right. Do you withdraw your 6 They're subtracting portions of what they were of fering.
7 objection or do you want me just torule onit? The one | 7 MR GREENBERG Yeah, but we object.
8 on the page. 8 THE QORT:  So you shoul d be ready to go on
9 MR GREENBERG | already put on the record 9 all of it. And so --
10 that we're not really objecting so | guess we'll 10 MR GREENBERG ¢ are, we object. | was
11 withdrawit. 11 responding to the Court's question about a different
12 THE CORT:  Ckay, that material, line 16 to 25 |12 evidence, and whether these are the same as sonet hing
13 on2lisin. 13 somewhere el se, which | don't know off the top of ny
14 Wiat' s next ? 14  head. But if this is what's being offered, we object.
15 MR KR SHNAPR YAN  The next one i s page 25, 15 The witness is not conpetent to introduce those e-mails
16 lines 10 through 17. The introduction of the e-mails we |16 as referenced in these counter designations, that's our
17 were tal king about. 17 objection.
18 MR GREENBERG \% object to this one and the |18 THE CORT:  Ckay. Veéll, I'mhappy to do it in
19 rest. Again, if | -- | hadn't considered independently |19 a piecemeal fashion like this and we can just keep
20 whether we woul d object to the docunent, because that's |20 going.
21 different fromthe deposition, but just |ooking at the 21 Your objection to lines 10 through 17 on page
22 deposition, | would refer the Gourt to the counter 22 25, overruled.
23 designation on page 30 and 31 and 32, and in those 23 MR KR SHNAPR YAN  The next portion, Your
24 counter designations M. Barabash adnts in five 24 Honor, is page 25, lines 22 through 24.
25 different ways that he really does not know how the 25 THE CORT: Al right. Appears the only
Page 113 Page 115
1 systemworks and cannot real |y authenticate these 1 objection to that is spoliation.
2 docunents. 2 MR CREENBERG \élI, inisolation we don't
3 THE QORT:  Aren't these the sane docunents 3 object to those three lines, but they only nake sense
4 that are handed to your client and he's examined themat | 4 if -- inthe context of our -- of the broader part that
5 length? 5 we do object to.
6 MR GREENBERG | don't know Your Honor. 6 THE GORT: Al right. Overrul ed.
7 That's why | saidif | -- ["'mhearing this for the first | 7 MR KR SHNAPR YAN Next is page 26, lines 1
8 time that they're isolating to this one issue, so | 8 through 12.
9 haven't analyzed that specifically. And that's why | 9 MR GREENBERG  Sane objections, the witness
10 wanted to confer, because if M. Halpern in portions 10 later says he doesn't understand how any of this works,
11 where -- if he acknow edges these particular e-nails, 11 so we would -- it lacks foundation.
12 then we don't even need M. Barabash to authenticate 12 THE CORT:  Overrul ed.
13 thembecause they're already going to come in anyway. 13 MR KR SHNAPR YAN  The next one is page 26,
14 If that's true, if what Your Honor said is 14 line 24 through page 27, line 4. It is a piece that we
15 true, then we're just wasting time, in ny opinion. | 15 just went --
16 nean, the Court can do whatever -- if it's in any order |16 MR GREENBERG  Sane objection, he's answering
17 and I'mhere for the duration, but it just seens to ne 17 without foundation.
18 that if they're coning in, then we don't need this. And |18 THE GORT:  Qverrul ed.
19 if they're not coming in-- or if they're not comingin |19 MR KR SHNAPR YAN  Next is page 27, line 7
20 sone other way and this is the way they' re relying on, 20 through 15.
21 then they can't bring it in through a guy who doesn't 21 MR GREENBERG  Sane obj ecti ons.
22 really knowthat they're authentic or can't say for 22 THE QORT:  Overrul ed.
23 certain howthe systemworks that he pulled themfromor |23 MR KR SHNAPR YAN  Next is page 27, line 18
24 that he had somebody pull themfrom 24 through 28, line 14.
25 THE QOURT:  Vél|, what confuses ne is that 25 MR GREENBERG  Sane objections, he's just
Page 114 Page 116
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1 reading a docunent that he doesn't understand the 1 hearsay docunent that he didn't create and doesn't know

2 creation of. 2 howit was created, we object.

3 THE GORT:  Overrul ed. 3 THE GORT:  Overrul ed.

4 MR KR SH\APR YAN  Page 28, line 17 through 4 MR KR SHNAPRYAN And | believe that is

5 page 30, line 10. 5 everything, Your Honor.

6 M GREENBERG  Sorry, which? Can | -- can | 6 MR GREENBERG There are various counter

7 have the page |ine repeated back. 7 designations that are tied to those passages, basically

8 THE QORT:  Page 28, line 17, soit's the 8 all of themthrough -- the last one is page 50, 5-0, to

9 bottomright corner of page 19 through 30/ 10. 9 page 51. Al the ones after that are not counter to any
10 MR GREENBERG  Ah. 10 of this, but all the ones through that are.

11 Sane objection, there's no foundation for any |11 So up through page 50.

12 of this. 12 THE CORT:  So what you're saying is if |

13 THE GORT:  Qverrul ed. 13 start at your counter designations | shoul d consider the
14 MR KR SHNAPR YAN  Next is page 31, lines 5 14 ones that start on page 16 and end on page 50?

15  through 8. 15 MR GREENBERG 51, correct, 50 to 51,

16 MR GREENBERG Again, there's no foundation 16  correct, Your Honor.

17 and we counter designated the passage right above it and |17 THE QORT:  So first one, page 16, lines 2

18 belowit in yellowthat shows that he doesn't knowwhat |18 through 8, there's a relevance objection to this. Wy
19 he's talking about. 19 isit relevant?

20 THE CORT:  Qverrul ed. 20 MR GREENBERG It is relevant to the

21 MR KR SHNAPR YAN  Next is page 33, lines 11 |21 designations that they nade above and belowit. They're
22 through 17. 22 introducing this person as somebody who has know edge of
23 MR GREENBERG The answer is potentially on 23 things prior to when he joined the conpany, and so we've
24 line 17. He's speaking without know edge. 24 counter designated the part where he says that he was
25 THE QORT:  Qverrul ed. 25 not with the conpany in that tine frane.

Page 117 Page 119

1 MR KR SHNAPR YAN  Page 34, line 1 through 1 THE QORT: Al right. ['mgoing to sustain

2 page 35, line 17. 2 the relevance objection on 16, 2 through 8.

3 MR GREENBERG  Your Honor, if | could just 3 Next is 16, 23 through 17/1.

4 draw-- because this goes to this one and the prior one. 4 MR GREENBERG | think we can actually

5 W're talking about -- he's talking here about a 5 wthdrawthat one. | think that one goes to the ones

6 database and whether it's queried in the course of the 6 that they're not -- that goes to the pre-2000.

7 duties of the enployees. A the bottomof page 32, he 7 THE QORT:  The Shukl a.

8 says he doesn't even know what database they're tal king 8 MR GREENBERG  Yeah, basically the Shukla

9 about. 9 part of it.

10 So | -- I"'mnot going to argue into the 10 THE QART: 1"l mark it as withdrawn based on
11 ground, but the guy adnits that he doesn't know any of 11 the scope of what defense was of fering.

12 this. So we object toits -- lacks foundation and he's |12 Next is --

13 speculating, and there's hearsay el enents to it too, 13 M GREENBERG | think -- yeah, sorry, I'll
14 because he's reading off a sheet that he didn't prepare, |14 withdrawthe next one on the sane basis.

15 that he doesn't know howit was prepared, and it's 15 THE CORT:  (kay.

16  hearsay. 16 MR GREENBERG The one that's on page 17, 14
17 THE QORT: | think you're -- the way you're 17 through 18.

18 arguing it is just overinclusive. |'mjust taking it 18 THE CORT:  Very good. So that takes us to
19 step by step, and so far you haven't convinced ne on any |19 19, lines 13 through 16.

20 of the specific grounds, so I'mgoing to overrule your 20 M GREENBERG O course by the sane token,
21 objection. 21 these are just as relevant or irrelevant as the things
22 Wiat's the next one? 22 that they're countering. So, for instance, on page 19,
23 MR KR SHNAPR YAN  Next one is page 35 line |23 line 8, M. -- | think they're still offering that one,
24 21 through line 25. 24 M. Barabash is talking about what was acquired back in
25 M GREENBERG He's just reading off a 25 2008, so the counter is to that, they seemto go
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1 together. 1 page 20 going on to page 21 as the counter designation?
2 THE QORT: | don't disagree with that. 2 Again, it appears to be just sort of a fuller context of
3 | would -- | think, unless the defense feels 3 the acquisition of the one conpany by the other one.
4 very strongly about it, | think that 13 through 16 and 4 MR KR SHNAPR YAN Yeah. | nean, it doesn't
5 23 through 25 is just a conplete sort of narrative about 5 have to dowith the e-nail information, whichis all
6 the transition fromHostopia to its acquisition of 6 that we'retrying toget in. But if Your Honor feels it
7 Wlinkearth, do you feel strongly about it? 7 should be in there, | don't think we will fight strongly
8 MR KR SH\APR YAN V¢ don't, Your Honor. 8 about that.
9 THE QORT:  Ckay, so we will bringin the 9 THE GORT:  Ckay, so we wll include, going
10 material on lines 13 through 16 and 23 through 25. 10 back to the grid here, 13 through 16 on page 19, and
11 MR GREENBERG Sorry, are those the page 11 then 19/23 through 21/15.
12 nunbers we're tal king about? 12 So | will overrule, the defense objections are
13 THE QORT: It's a little confusing because 13 withdrawn, however you choose to interpret it.
14 we're on page 19 and you are naking an excel | ent 14 Let's ook at page 23.
15 argument that lines 13 through 16 was sort of nore the 15 MR GREENBERG So that's a counter to page 22
16 sane fromwhat was above it and belowit, and | found 16 and also what follows. Page 22 is reading hearsay from
17 nyself agreeing with you, then | found nyself agreei ng 17 a hearsay declaration and they just cut it off where he
18 with you also with respect to lines 23 through 25 on 18 says he sees in his declaration a statement, he says |
19 that page. 19 do. And then they |eave out the part when it saysit's
20 M GREENBERG Right. But that's our 20 only to the best of his know edge. And then later on
21 counter, | thought we -- | thought the Court was al so 21 page 24 -- well, going back to 22, in the declaration
22 agreeing and | think they just said they vere 22 where he says he sees that in his declaration, thisis
23 withdrawing something, but | got lost on what it was. 23 online 13, page 22, the IT security teamfor Hostopia
24 MR KR SHNAPR YAN  Nb, we were just saying 24 searched for information.
25 that we don't object strongly to the counters on these 25 And then on page 24, lines 5 through 7 our
Page 121 Page 123
1 pages. 1 counter is, are you part of the IT security teamyou
2 MR GREENBERG  (kay, why don't we just keep 2 were referring to here? He says he's not. Soit's
3 the counters if they don't feel strongly about them 3 doubl e hearsay because they're reading a declaration
4 THE QORT:  That's what we're doing. 4 wvhichis hearsay, and then he's talking in the
5 MR GREENBERG  (kay. 5 declaration about what the security teamdid, and he's
6 THE QORT:  |'mjust trying to document it. 6 not even part of the team
7 MR GREENBERG |'mcaught up now thank you. 7 So it's double hearsay. If it would come in,
8 THE QORT: | could repeat everything in a 8 then we need to at |east keep in the counter
9 very specific way, but let me just say, between what the | 9 designations on page 23 and 24 to show what's going on.
10 parties have designated and what | amgoing to allow it |10 Then in green, on page 24, | have a counter
11 will be on page 19, starting at line 8, and going 11 counter designation, asking himif he asked the IT
12 through 5 -- this is, again, one of those issues where 12 security teamfor the infornation, and he says he did,
13 the -- where the pages break on these different formats, |13 further proving ny point that this is all hearsay.
14 sothisis A G B Dformat, whichis-- | was -- it's |14 He asked the security teamthat he's not a
15 ny fault, M. Geenberg. 15 part of something, that he put it in the declaration and
16 Let me back up and ask, | was looking at the 16 they want to read the declaration to the jury, and --
17 material inthe top right corner of page 17, and | was 17 and they didn't even want to keep in the yell ow parts
18 reading as though that were -- what followed was in the |18 that we put in where he says he doesn't really know
19 bottomleft corner, the material at lines 13 through 16 |19 So at a mininum just down to the yellow parts
20 on page 19 of the deposition transcript | think is very |20 now | would strongly urge the Gourt to include the
21 benign and shoul d be left in for context. 21 yellow parts.
22 MR KR SHNAPR YAN  That's fine. 22 THE GORT: Do you want to read the
23 THE QORT: | think the defense is agreeabl e 23 declaration to the jury?
24 to that. 24 MR KR SHNAPR YAN  The only portion of the
25 Do you have any problens with the material on |25 declaration that we think is relevant is the portion
Page 122 Page 124
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1 that says the e-nails are attached, that's paragraphs 4 1 MR GREENBERG  Fromne.

2 and 5 Ve don't want to read the rest. 2 MR KR SHVAPR YAN  Yes.

3 MR GREENBERG Am| nistaken that page 22, 3 THE GORT:  1'mgoing to sustain the defense

4 the blue on page 22 was offered by themtoday and ny 4 objection to those designations on the rel evance

5 objection was overruled? | may have gotten that wong. 5 grounds.

6 MR KR SHNAPR YAN  That -- yeah, it's 6 M GREENBERG (Qarification, I'malittle

7 paragraph 4 -- as | said, paragraphs 4 and 5 of the 7 lost on howtheir counter designation that specifically

8 declaration. 8 isfollowng to one of their designations can be not

9 M GREENBERG  Sorry, is the ball inny 9 relevant, since their designationis relevant, according
10 court? 10 tothe Qourt's ruling. If I"masking for an advisory
11 THE CORT:  I"'mjust trying to -- you 11 opinion, | apologize. |'mjust alittle bit bew | dered.
12 occasional |y say something that is different fromny 12 THE QOURT: | accept your apology. Let's nove
13 understanding of what |'ve ruled or what they're asking |13 onto the next topic at hand, which I believe is page
14 nmetoruleonsol paused toinquire. And the reason 14 24, you tell ne.

15 that they're going through this on a pieceneal basisis |15 MR GREENBERG | think -- | thought you just
16 that they only want the e-nails, and so they're asking 16 ruled on the one on 24, but if you didn't, then | feel
17 for the material that they think supports bringing the 17 better about it and I'Il reiterate.

18 e-mailsin. 18 THE QORT: | ruled on 23.

19 MR GREENBERG But | think I just heard that |19 MR GREENBERG  (kay.

20 the stuff on page 22 is not that, and so if 22 -- page 20 Vé're al so subnitting the one on -- naybe

21 22, their designation on page 22 was offered and -- and |21 that's the cause of ny bew ldernent. n page 24, where
22 ny objections are overruled to it, then -- which, again, |22 M. Barabash says he's not part of the IT security team
23 | think is not correct, because it's doubl e hearsay, 23 that he just saidin his declaration did certain things
24 then | at least want the yellow counter designations on |24 to me has to be relevant to -- since theirs is relevant,
25 page 23 and 24 that showthat it is, in fact, sonmething |25 so we submt page 24, lines 5 through 7 as being --

Page 125 Page 127

1 that the witness did not actually do hinself or know 1 shoul d be incl uded.

2 about and just ask other people. 2 MR KR SHNAPR YAN  Your Honor, M. Barabash

3 But |'mconfused because |'mhearing that they | 3 said on page 11 and 12, which Your Honor read earlier,

4 don't necessarily need that part, but | haven't heard 4 M. Barabash says he's the person responsible for the

5 themwthdrawit. 5 back end devel opnent of the conpany's e-mail platform

6 THE QORT: Wl I, they're not going to 6 andthat he's fanmliar with their systens for storing

7 withdrawit. They do need it in their viewof the 7 information relating to e-mail accounts that the conpany

8 world, because it establishes that the Celluride e-mail 8 has, sothat's his basis for know ng this infornation.

9 account was transferred fromHostopia to Wlink or vice 9 MR GREENBERG (n page 24, lines 8 through
10 versa. | can't keep it straight who acquired who. It 10 10, which is their counter counter designation, he flat
11 nigrated, and then that gives evidentiary value to the 11 out said he knewit because he asked the IT security

12 e-mail saying, if you don't pay we're going to shut it 12 team which he is not a part of.

13 off. 13 So he may know certain things, but heis

14 Do | have that right? 14 saying he does not know this, other than asking the IT
15 MR KR SHNAPR YAN That's exactly right. 15 security team

16 THE CORT:  (kay. 16 THE GORT: Al right. ['mgoing to include
17 MR GREENBERG  (kay. WéII, if -- if -- nowl |17 the counter designation as well as the counter counter
18 guess I'mclear that they are, in fact, offering that. 18  designation, lines 5 through 10 on page 24.

19 And so, again, | object that all of that is hearsay as 19 MR GREENBERG |'msorry, Your Honor, did you
20 indicated by these counter designations, but we're 20 say include?

21 subnitting the counter designations on page 23 and 24, 21 THE CORT:  Yes, | did.

22 and two of those they've objected to, the one on 23, 22 MR GREENBERG  Thank you.

23 lines 13to 16 and 24, lines 5 through 7, and we subnt |23 THE QORT:  So the yellow portion, 5 through 7
24 that those should be included in the video. 24 and the green portion, 8 through 10, just for context

25 THE CORT:  (kay, submtted on that point. 25 and conpl et eness.
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1 MR GREENBERG  The next designation on page 1 inthe formof, do you have any reason to believe that
2 25 line 7 through 9, which directly follows fromthe 2 theinformation on an exhibit that he didn't create and
3 designation above it, lines 3 through 6. 3 doesn't know howit was created was not entered around
4 THE GORT: | think we're skipping over the 4 thetime the e-mails were sent, and he says no, he
5 designation on lines 24 and 25 of 24 onto lines 1 and 2 5 doesn't know -- he doesn't have reason to believe it
6 of 25 6 wasn't. But that's not how you get a hearsay object --
7 MR GREENBERG It's not bracketed on ny copy. 7 exception, by saying you don't knowif it's not a
8 If they objected, it's a nmissing bracket. 8 hearsay exception.
9 MR KR SHNAPR YAN  Correct. 9 So we don't think that's a valid question and
10 THE CORT:  No objection to that. 10 answer and | think it undercuts all of this, the whole
11 MR KR SHNAPR YAN  No obj ection. 11 Exhibit 118.
12 THE QORT:  Thank you. 12 THE CORT: Al right, hear fromyou.
13 How strongly do you feel about 7 through 9?7 13 M KRSHNAPRYAN So | think -- you know
14 MR KR SHNAPR YAN  That's fine, Your Honor, 14 M. Barabash testifies that he's famliar with the
15 include it. 15 systens for handling e-nail. He says that this e-mail,
16 THE QORT:  Ckay. Lines 7 through 9 will be 16  the database was popul ated around the time the e-nail
17 included, 1'Il overrule the objection. 17 was sent. (n page 30 he says that this database was
18 Turn to page 30. 18 kept in the regular course of business. n page 33 he
19 MR GREENBERG Right, so on page 30, thisis |19 says that enpl oyees use this database.
20 all talking to M. Barabash about this Exhibit 118 that |20 | think that's at |east enough information to
21 they're relying on, and he's asked specifically where 21 provide the basis for a business records exception to
22 the information came from and with a specific exanple 22 hearsay, and, you know to the extent that plaintiffs'
23 here fromit, and he says on the top of page 31, he does |23 counter here on page 31, lines 9 to 11 is included, then
24 not know the specifics of how Exhibit 118 was popul ated. |24 the counter counter bears on exactly the sane questions,
25 So we woul d submt that that's certainly -- if |25 so that should be included as well.
Page 129 Page 131
1 they're going to get to use the rest, then that's 1 MR GREENBERG 1'd like to refer the Gourt to
2 certainly afair inclusion, again, wthout rearguing, | 2 the counters on the next page, 32, which addressed this
3 think it shows that the rest -- the whole Exhibit 118 3 issue and speak to what Counsel just said. M. Barabash
4 should cone out. 4 was asked on line 10 of page 32 "Ws the database
5 And then on the next one, on 31, lines 9 5 updated with information about those e-mails around the
6 through 11, he reiterates that he cannot say for certain | 6 tinme those e-nails were sent?"
7 whether the database woul d have been popul ated with the 7 And his answer is: "I cannot tell you for
8 e-miil information at around the time it was sent, which | 8 ~certain."
9 is one of the predicates to the hearsay exception for a 9 He said later in that answer, he said: "Wen
10  business record. 10 it's populated into the database, | do not know "
11 He's -- he says that inthe -- in their 11 And then he was asked: "Do you have a
12 designation that it would -- that one e-mail would have |12 ballpark figure for when?"
13 been, but then he says he cannot say as to the others, 13 And he said: "No, | do not."
14 on lines 9 through 11. 14 And then on line 22, he was asked: "Wat is
15 Soit's -- anyway, if any of this is included, |15 the database that we're even tal king about on Exhibit
16 | think it should include lines 9 through 11 to be fair, |16 1187"
17 so that we get not only his answers where he gives what 17 And he said: "I do not know "
18 they want to hear, but also the answers that say he 18 So, again, he doesn't know This witness
19  doesn't really know 19 cannot be the shepherd of Exhibit 118 on a hearsay
20 THE GORT:  And then | think that the defense |20 exception that it was prepared at or about the tine of
21 isgoing to ask me to give them12 through 18 if | start |21 the event when he adnits that he does not know He
22 to expand the record, what are your views on that? 22 doesn't even know what the database was in the first
23 M GREENBERG \Véll, we objected in the 23 place.
24 docunent, in the designations that it |acks foundation 24 M KR SHNAPR YAN |'msorry, go ahead.
25 and calls for speculation. He's being asked a question |25 THE CORT: G ahead, sir.
Page 130 Page 132
BcanLaN

depos@scanlanstone.com

Pages 129..132

415.834.1114



HALPERN vs UBER

January 21, 2020

1 MR KR SHNAPR YAN  Yeah, we're just talking 1 MR KR SHNAPR YAN  Your Honor, | think these
2 about the adnmissibility of the e-mail, and M. Barabash 2 have to do with custoner service tickets, and that's a
3 says that he knows when that e-mail went out and he 3 portion of M. Barabash's testinony that we're not
4 knows that the database was popul ated with infornation 4 attenpting to offer. So even though the counter
5 about the e-nail that we're talking about around the 5 designations are listed as being a counter to a nunber
6 timeit was sent. 6 of different designations, including sone that we are
7 THE CORT: Al right. I'mgoing to allowthe | 7 offering, | don't think these are actually relevant to
8 counter designation starting on page 30 at line 21 8 any of the testinony that we are nowtrying to get in.
9 through page 31 at line 4, and I'mgoing to alsoinclude | 9 THE GORT:  So you're saying that because of
10 the counter counter designation on page 31, lines 12 10 your strategic fore shortening of this material that you
11 through 18. 11  offered, you think that perhaps this is not relevant to
12 MR GREENBERG | think Your Honor omtted to |12 anything that |'ve adnmtted?
13 rule on page 31, lines 9 through 11. 13 M KRSHNAPRYAN | think so. | think this
14 THE QORT:  That's in as well, soit's going 14 goes to the Shukla issue and the e-mai| server crash,
15 togofrom2l -- line 21 on page 30 through Iine 18 on 15 and again, we are not attenpting to introduce that
16  page 31. 16  portion.
17 M GREENBERG And then | already really 17 THE CORT: Do you see it that way,
18 argued the ones on page 32, they're clearly nodifying 18 M. Geenberg.
19  everything el se that has just been offered and admtting |19 MR GREENBERG Mo, |'mhaving trouble with
20 that the man does not know what he's tal king about, so 20 that, because page 45, line 4, | took to nean that
21 we would subnit that those are certainly valid counter 21 they're talking about still the e-mails with Exhibit
22 designations. 22 118, and whether M. Hal pern ever contacted the conpany
23 THE QOURT:  The tenor of this gentlenen's 23 about the deletion of his account, whichis followup to
24 testimony is that he's a third party who's testifying. 24 the prior pages, talking about Novenber of 2014 when
25 He'strying totestify with great care. There's 25 the -- he stopped paying the bill.
Page 133 Page 135
1 something for each of youin this. | amsufficiently 1 | don't -- | don't think this has anything to
2 satisfied with what he says about his know edge and how 2 dowth Shukla, basically he -- the witness is adnitting
3 the systemworks and his status in the conpany to allow 3 that he does not knowto what extent M. Hal pern
4 118 tocomein, but I"'mcertainly alsointerested in 4 contacted the conpany about it in response to all these
5 allowng the things that he doesn't knowto come in as 5 e-milsor later or at any tine.
6 well. Wrenot trying to make himsome expert on all 6 THE QORT: | think the point that they're
7 things at the conpany, but he's got enough to bring the 7 making is that he didn't ask ne for any of this material
8 emilsin. 8 on 36 through 38, 39 through 40, 40, 41, 42, 43, 44 or
9 So how strongly do you feel about the counter 9 45 Aml getting that right?
10 designations related to the databases, the ones he was 10 MR KR SHNAPR YAN  Yes, Your Honor.
11 talking about on page 32, 10 through 18 and 22 through 11 THE CORT:  Ckay.
12 25? 12 MR GREENBERG Vi designated this as a
13 MR KR SHNAPR YAN  Those two are fine with 13 counter to, anong others, page 25, lines 22 through
14 us, Your Honor. 14 26/12; page 27/18 through line 30 -- or page 30, line
15 THE CORT: Al right, they're going to cone 15 10; page 31, lines 5 through 8; page 34, line 1to
16 in. 16 35/17. | don't knowif | raninto the part that they
17 So the next one's on page 36, line 7 through 17 didn't pursue, but there's nore after that also.
18 10, and | think this is an answer to 21 through 25 on 18 I'n other words, they did keep in the part
19 the prior page that | allowed in. 19 where M. Halpern vas getting e-mails saying to contact
20 M GREENBERG  Right. 20 themor about that his account was going to be del eted,
21 MR KR SHNAPR YAN  That one's fine as well, 21 and then M. Halpern contacting themis relevant to
22 Your Honor. 22 that.
23 THE GORT: Al right. The designation by the |23 So | think it's avalid counter designation.
24 plaintiff on page 36 is adnmtted. And we have a very 24 THE GORT:  I'msorry, could you explain that
25 long one next, pages 45 through 49. 25 last part to ne again?
Page 134 Page 136
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1 MR GREENBERG Yeah, any time that -- under 1 THE GORT:  (kay.
2 the code, when somebody designates part of a deposition, 2 Because the counter designations that followed
3 it opens up the deposition to anything that's rel evant 3 areintothe material that we agree is out of the case.
4 tothe part that was designated. And soit's a pretty 4 MR GREENBERG (orrect.
5 broad opening. It's not something where it just has to 5 THE QORT:  Ckay. Al right.
6 be the next question that clarifies the previous 6 So that concludes the Barabash designations.
7 question. It's -- it's topic driven, subject driven. 7 | thinkit's time to give the court reporter a break.
8 And so they want to use this witness fromthis 8 Wen we cone back on the record, | want -- | want to
9 third party conpany to say one thing, but they don't 9 talk to counsel about where we are in this case with
10 want himto say the flip side of the sane thing, and so |10 respect to preparing for trial on February 3rd, in view
11 we -- we're offering this counter designation. 11 of the dates on the cal endar between now and t hen,
12 MR KR SH\APR YAN  Yeah, Your Honor, we don't |12 whether we're going to get through even the last two
13 think it's relevant, but if plaintiffs want to include 13 designations in the last hour of the court day and
14 it, we have no objection. It does have to do with a 14 whether we shoul d schedul e an additional day, whether we
15 different topic, whichis, you know, the extent to which |15 should not call a panel in on the third but, you know
16 M. Halpern contacted Wlinkearth afterwards and whether |16 finish our pretrial on that day.
17 there's a record of that, and M. Barabash sinply says 17 So | can see you reacting to it, you can
18 he -- he doesn't know, which | think is a different 18  script your speech during our 15-mnute break and I'[1
19 topic. But if it helps, you know speed things along, 19  hear fromyou.
20 we can agree to this. 20 And | can tell you nore fully sort of ny
21 THE QOURT:  Thank you for that. So are you 21 availability between now and the 3rd.
22 wvithdraw ng your objection then? 22 Thank you. See you at 3:40.
23 MR KR SHNAPR YAN  Yes. 23 (Recess taken.)
24 THE QORT: Soit's -- let mejust get the -- |24 THE QOURT:  Let's go back on the record.
25 get the lines out, it looks like it's page 45, lines -- |25 So we're going to try to make sone progress on
Page 137 Page 139
1 line 4 through page 49, line 5. 1 the designation for M. Kalanick, and why don't | just
2 MR KR SHNAPR YAN  That's right. 2 make a quick record about what we tal ked about.
3 THE QORT:  Ckay, so that can be brought in. 3 \W're going to work on this for the rest of
4 It's withdrawn. 4 the day, and then we will finish our pretrial
5 And then what is the situation with the 5 proceedings on the 3rd, and order a panel for the 4th
6 material on lines (sic) 49 through 50, |ine 22? 6 rather than the 3rd, and that works for everyone.
7 MR GREENBERG That one, and then the 7 MR GREENBERG R ght.
8 following short one on 50 to 51, both relate 8 MR TANR: Yes, Your Honor.
9 specifically to followup questions on that Exhibit 118 9 THE QORT:  Thank you.
10 and where these e-mails to M. Halpern woul d have been 10 Al right, sothe first designation by
11 comng fromand whether he checked all the records and 11 plaintiffs where there's an objection is on page 9, line
12 basically he didn't knowa whole lot about it. So we 12 11 through page 11, line 15. Rather -- | don't think |
13 would like to show that. 13 said that right.
14 THE COURT:  What' s your view on that. 14 | think it's page 9, lines 11 through 17.
15 MR KR SH\APR YAN  The sane as before. The 15 MR GREENBERG R ght.
16 difference actually relates to paragraph 7 of the 16 M TANR: | thinkit's -- no, Your Honor, I
17 declaration, which we're not trying to get in, but if it |17 thinkit's page 9, line 11 through line -- page 11, line
18  hel ps reduce the disputes, we can wthdraw our objection |18 15.
19 to that. 19 MR GREENBERG That's not what's col or coded.
20 THE QORT: Al right. 1'Il indicate your 20 I'mnot sure what happened there.
21 objection is wthdrawn. 21 THE QORT:  I'mlooking at the little box and
22 And | think we're getting towards the end, | 22 it looks like it's only around a portion of page 9, but
23 think page 50 was -- 23 it looks like the designation goes through line 15 on
24 M GREENBERG That was the end of our 24 page 11.
25  counters. 25 MR GREENBERG If it --
Page 138 Page 140
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1 M TANGR: Rght. And on the docunent we 1 THE CORT: Al right. Submtted?
2 sent over with objections it -- we objected to that 2 M TANR: Yes, Your Honor.
3 entire thing, through page 11, line 15. 3 MR GREENBERG  Yes.
4 THE CORT:  (kay. 4 THE QORT:  1'mgoing to sustain the
5 MR GREENBERG  Yeah, | think that if we put 5 objection, based on relevance and motion in linine
6 Your Honor on the spot because Your Honor didn't review 6 nunber one, as well as 352.
7 the rest of that, | apologize. | don't knowwhy it's 7 The next one is on page 47.
8 bracketed differently fromwhat's actual ly designated, 8 M GREENBERG That's along the sane |ine,
9 but | think we wanted to use the entire designation. 9  Your Honor, no additional argument.
10 THE QORT:  Ckay. 10 THE QORT:  |1'mgoing to sustain that one as
11 Let me hear what the objection is. 11 wvell.
12 MR TANGR: The objection, Your Honor, is 12 The next itemof controversy is on page 51,
13 sinply -- is relevant -- as we say, relevance and 352. 13 going on to page 53.
14 Thisis atwo and a half page Iong sort of philosophical |14 M GREENBERG | nean, they want to use
15 inquiry into what is the nature of truth, and we don't 15 statenents by M. Halpernin his verified pleadings, and
16 think it gets to anything. 16 thisis astatenent by M. Kalanick in his verified
17 MR GREENBERG \Véll, again, we -- as | 17 pleading that -- he's under cross-exanmnation here,
18 indicated earlier, we are firmy of the viewthat 18 basically unable to explain howit is accurate. So that
19 M. Kalanick is not telling the truth in his deposition, |19 seens to me to be just as fair as it is to use
20 or stated differently, that he is Iying under oath. And |20 M. Halpern's verified pleading, which we did not object
21 so his prelimnary statements about his understanding of |21 to.
22  his oath and what the truthis, | think is fair material |22 M TANR: Your Honor, the issue, Your
23 tointroduce to give context to what he's later going to |23 Honor, isn't whether or not it's a verified pleading.
24 say and which we're going to attack the truthfulness of. |24 The issue is what is it about. This is about whether or
25 THE QORT: Al right. Submtted. 25 not he has profited greatly or will profit greatly from
Page 141 Page 143
1 M TANGR: Submtted. 1 Wer, and that's exactly what ML six was directed to
2 THE GORT:  1'mgoing to sustain the 2 and granted on.
3 defendants' objections to page 9, line 11 through page 3 THE QORT: Al right. 1'mgoing to sustain
4 11, line 15. 4 the objection, based on motion in linmne six, relevance
5 Al right, turning to the next designation, 5 and the 352
6 whichis about three pages, starting on page 43, line 6 The next one is on page 55, going on to page
7 19, going to page 46, line 25, and the objections are 7 56
8 relevance, notionin limne one and 352. 8 M GREENBERG | nean, ultimately it's just
9 MR GREENBERG | nean, |'mnot going to try 9 saying when the Woer application becane available, which
10 to say that this is not sonething involved with ML 10 | think is -- should not be controversial testinony.
11 nunber one. It clearly is to alarge extent. | think 11 M TANR: Your Honor, the -- the beginning
12 that beyond the ML nunber one part, which is in here, 12 of this feels more like the nerits of the last portion
13 there is in here also a thing about the tining of when 13 on specifically page 56, lines 8 through 16, we woul dn't
14 things happened. 14 have an objection to.
15 And so like at the bottomof page 44, we're 15 MR GREENBERG You know, at the risk of
16 getting into what was the first year of operation, what 16  sounding like a broken record, on page 55, line 16
17 work was going on in 2009 and 2008, and that all goes to |17 through page 56 -- well, line 7, there's a discussion of
18  when M. Hal pern discovered or shoul d have discovered 18 what M. Kalanick was working on with Uer in 2009 and |
19 the infornation. 19 think that that is relevant to the statute of
20 MR TANGR: Your Honor, this is all about who |20 limtations for the reasons |'ve already said several
21 had the idea. | nean, it's shot through this whole 21 times today.
22 thing, which is ML one. And there's no argument that 22 MR TANGR: Your Honor, | guess page 55
23 M. Halpern-- | nean, he discovered it in 2010, and 23 doesn't -- | mean 55, line 16 where Counsel just began
24 what he shoul d have discovered after that is what the 24 reading fromthrough the end of that page doesn't even
25 case is about. 2008, 2009 aren't even rel evant. 25 have anything for M. Kalanick, other than ask the
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1 question again. 1 linitations trial on the issue before the jury, and not
2 So that's just lawer colloquy. 2 onthe nerits.
3 MR GREENBERG | went on to the next page 3 But | don't have anything to add.
4  but -- 4 THE CORT:  How about you?
5 M TANR: Andthen, as | said, the issue 5 MR TANR: Submtted.
6 that -- of timng, whichis what they are sayingis a 6 THE QORT:  Sustained, for the reasons stated.
7 relevant issue, begins with the question on page -- on 7 Page 75, it's on the sane page, page 28 of the
8 line 8 and through line 16, but subnitted. 8 exhibit.
9 THE QORT:  Ckay. |'mgoing to sustain the 9 MR GREENBERG  Sane conversation, sane
10 objection with respect to the material on page 55. I'Il |10 objections. | nean, sane --
11 overrule it with respect to page 56. 11 THE COURT:  Sane ar gunent .
12 | take your point, M. Tangri, about |ine 8, 12 MR GREENBERG Sane argunent on ny behal f,
13 but | think that's -- starting online 1, if | allowit 13 sane objections on their behalf, |'msure.
14 at line 1 it provides slightly more context for the 14 THE CORT: Al right, sustained as to the
15 question, so | wll overrule the defense objection to 15 material online -- on page 75 and 76.
16 the material on page 56, lines 1 through 16. 16 Next is page 78.
17 The next one is on page 68. 17 M GREENBERG The part of this that | really
18 MR GREENBERG Again, this is one where 18 want to use nost -- because some of it | -- | only feel
19 M. Kalanick, inour view is lying about the genesis of |19 not that wedded to, but the beginning on page 78, |ine
20 Wer and in an attenpt to -- because this is a phase one |20 18 introduces that they're tal king about Wer X and
21 deposition, not a phase two deposition. He's attenpting |21 then at the end of the bracketed section on page 79,
22 in here for purposes of phase one to excuse his failure |22 Travis Kalanick is talking about when Wber Xis rel eased
23 to be up front about his own involverment in Wer, up 23 and he thinks it is inthe mddl e of 2012, which is
24 front meaning publicly available infornation, and 24 after the March 15, 2012 nagic date in this case.
25 attaching his name in a meaningful way to the conpany, 25 And as | nentioned this morning, | think the
Page 145 Page 147
1 publicly, through -- as a cofounder through this early 1 launch of Wer X whichis the main part of Wer that
2 period, and | think it's relevant to the statute. 2 most of the public deals with, is part of the -- the
3 THE QOURT:  Are you tal king about page 68, 3 tinming of that | think is inportant, in the scope of
4 lines 11 through 23? 4 when M. Hal pern reasonably shoul d have discovered nore
5 MR GREENBERG Yes. 5 information about Uber than he did.
6 THE QORT: Al right. 6 MR TANGR: Your Honor, we did not object to
7 MR TANGR: It appears to be purely on the 7 page 78, lines 1 through 6, which went squarely in the
8 nmerits, Your Honor, who cane up with this feature -- the | 8 timng of the introduction of the feature. \%é
9 ideafor this feature, that's a question he's asked. 9 objected -- we did counter designate line 7 through 12,
10 He's responding, he's not interjecting it. And then a 10 which we think help conplete that.
11 question about whether M. Canp cane up withit, it's 11 ¢ objected to 78, lines 8 -- beginning at
12 core ML one. 12 line 18 and carrying over to 79 because the core of that
13 MR GREENBERG  Sorry, | just want to point 13 is who had the idea and who contributed what feature, we
14 out, again, this is one where if you read it onits face |14 would not object to 79, 15 through 18.
15 the way that they would, then it has one neaning. V¢ 15 MR GREENBERG  Maybe we coul d include 79,
16 read it as alie, that we would like through contextual 16 lines 4 through 6 and then lines 15 through 18, so that
17 evidence showis alie, in order to help prove our case |17 it's clear what's being said.
18 on the statute of limtations. 18 MR TANGR: No objection to that, Your Honor,
19 THE GORT: Al right. n the infornmation 19 4 through 6 is clean.
20 before me, 1'mgoing to sustain the objection on motion |20 M GREENBERG V&' || withdrawthe rest other
21 inlinine one, relevance and Evidence Code 352. 21 than what we just said. So the part we want included is
22 Turning to page 73. 22 79, 4 through 6 and 79, 15 through 18 and | think we
23 MR GREENBERG  Sane dial ogue as we just had. 23 have agreenent on that.
24 | think it's Travis Kalanick lying and we want to be 24 THE CORT:  And while we're in this area,
25 abletouseit town the phase one statute of 25 would you agree to his supplenent on the prior page,
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1 line 7 through 12? 1 looks like a sinlar --
2 MR CGREENBERG Yeah, | don't believe we 2 MR CGREENBERG Yeah, the next -- are we on
3 objected to that. 3 126 now?
4 MR TANGR: Not objected to. 4 THE CORT: R ght.
5 MR GREENBERG  Yeah, not objected to. 5 M GREENBERG Right, this is sinmlar, same
6 THE GORT:  No red hox, | have to start 6 argument.
7 showi ng sone nore discipline. 7 THE QORT:  So sustain the objection to 126
8 MR GREENBERG V% |earned sonetimes it's 8 and 127.
9 not -- 9 Now ve' re on 127 to 128.
10 THE COURT:  Better to ask, | guess. 10 MR GREENBERG And this is the Travis
11 MR GREENBERG  Yeah. 11 Kalanick version of his conversations with M. Canp
12 THE CORT: Al right, thank you, so | will 12 about the lawsuit when they sued, which we went over
13 indicate that with respect to the dispute at lines 4 13 with M. Canp and | think we went over with M. Belsky
14 through 6 and lines 15 through 18 on page 79 are in. 14 as well that same concept, and so ny argunent woul d be
15 The bal ance of the material is out in that particul ar 15 the same about why it is relevant, but | don't have
16 cell. 16 anything to add.
17 Ckay, the next one is page 115. 17 THE QORT: | sustain the objection for the
18 M GREENBERG That's what | have, Your 18 reasons stated with respect to the other gentleman.
19 Honor. 19 And then we're on to the second hal f of 128 on
20 And this would be a reargunent of the sane 20 to 129, the do you know who Kevin Hal pern is.
21 concepts that we've been tal king about, about 21 M GREENBERG Rght. And, Your Honor, this
22 M. Kalanick's role and the founding of Uber. 22 one | alluded to earlier when we vere talking about
23 THE QORT: Al right. Snce we've argued 23 M. Belsky, this one and the next two on the next page
24 that fully several times, 1'mgoing to sustain the 24 goto the core of one of the theories that we would Iike
25 objection on page 115 and 116 material . 25 to present in the case.
Page 149 Page 151
1 Next we turn to page 118. Seens sinilar to 1 And so here's the actual -- rather than talk
2 what we've been talking about. 2 inthe abstract, here's actual testinony in which
3 MR GREENBERG  Yeah, | don't have any new 3 M. Kalanick falsely clains that he has no idea who
4 argument onit. 4 M. Halpernis, other than he's sone guy who filed a
5 THE QORT: | will sustain the objection on 5 lawsuit.
6 that material. 6 And -- well, that obviously has inplications
7 Let's turn to 119 and 120. Snilar, | think. 7 for phase two. It also has inplications for phase one.
8 M GREENBERG | nean, it also goes to 8 And I'mnot going to go on for a lengthy argunent about
9 tinming, but | think | don't really have any further 9 it, because |'ve already explained it several tines, but
10 argument onit. 10 the fact that M. Kalanick is lying about -- and when |
11 THE QORT: Al right, I'll sustain the 11 say the fact, obviously that's our position, but we
12 objection. 12 would be -- we have a lot of reasons that we can show
13 Page 125. 13 why it's very clear that he is lying about that.
14 MR GREENBERG This is about the | obby 14 And we think that the jury should be able to
15 conference where M. Halpern and M. Canp net in 2007, 15 see that and determne for thenselves that M. Kal anick
16 sothisis kind of the Kalanick version of what we went 16 is lying about not knowing M. Halpern because it goes
17 over earlier with M. Canp, about the I obby conference 17 to the entire concept that M. Kalanick was -- did not
18 and about their meeting and when it happened. 18 have his nane attached to Wer in public until after
19 THE QORT:  Seens like it's more relevant toa |19 M. Halpern |ooked at the Internet and saw no indication
20 phase two. 20 of M. Kalanick's involvenent, which was about a year
21 Do you have additional argument on it? 21 and a half after they say Wer was founded.
22 MR GREENBERG Mo, the sane argunent. 22 So he's a cofounder of the conpany and his
23 THE QORT: 1"l sustain the objection on the |23 nane's nowhere on it and he clains he doesn't know
24  nmaterial on page 125. 24 M. Hlpern, and | think that goes to, again, the
25 And with respect to material on 126 on to 127, |25 reasonabl eness of when M. Hal pern shoul d have
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1 discovered the invol venent of M. Kalanick in Wer, and 1 hesaid It'snot just M. Halpern's word agai nst
2 that M. Kalanick did not want himto discover it, and 2 M. Kalanick's word, although juries decide that every
3 islyingin service of that agenda. 3 day. There are other pieces of evidence that
4 THE QORT: | don't see what one has to do 4 corroborate what M. Halpern is saying.
5 with the other, frankly. The idea that you're going to 5 And sonme of those, frankly, are the things
6 showthat M. Kalanick tried to keep his name off of 6 that | wanted to use earlier where M. Belsky and
7 public Wer materials early and that that changes the 7 M. Trenchard conveniently forgot they had e-nails and
8 obligations of your client in terns of discovery, what 8 meetings with M. Halpern, which circunstantially tends
9 he discovered, when he shoul d have discovered it, | 9 toprove that M. Halpern's the one accurately giving a
10 understand that argument. But these statenents that | 10 rendition here of what happened.
11 don't knowhim | didn't hear about himuntil the 11 But we could put M. Halpern and M. Kal anick
12 lawsuit, | don't see the relationship between those 12 in the sane place at the same time in 2006 when
13 statenents and the other concept. 13 M. Halpern was out working on Celluride through third
14 Wiat am| nissing? 14 party evidence. There's not -- they were clearly in the
15 MR GREENBERG | think it's that M. Kalanick |15 sane tiny -- aroomthis bigin the sane tine, just the
16 islying for areason. H's not doingit idly. He's 16 two of them so there's a lot of corroborating evidence.
17 covering up the fact that he was not wanting M. Halpern |17 M. Tangri | think -- of course he has a
18 to find out about his involvement and kept a lowprofile |18 client to represent and defend, M. Tangri knows that
19 on Wer, M. Kalanick did, for an extended period of 19 M. Kalanick islying. | knowhe's not going to adnmit
20 tine. 20 that, but M. Tangri for two and a half years of this
21 And | think that that goes to the 21 case, frommd-2015 until late 2017, never once in 14
22 reasonabl eness of M. Halpern's not finding 22 hearings in the court ever came into court and said, you
23 M. Kalanick's involvement until he found it. 23 know this is afrivolous case by a guy that ny client
24 THE GORT: | want to hear your argunent. 24 never net.
25 MR TANGR: Your Honor, they -- they don't 25 That was never said. So the fact that two and
Page 153 Page 155
1 relate. (e thing | wanted to say on this point, unlike | 1 a half years into the litigation, all of a sudden they
2 earlier when we had a defendant who at the tine of the 2 have the position that he -- that M. Kalanick actually
3 lawsuit was filed in the intervening five years or seven | 3 has no idea who M. Halpernis, is not true. For -- you
4 years had forgotten his -- brief interactions with 4 know | don't want to use too hot |anguage, but it is
5 M. Halpern, there's no docunentary evidence at all that 5 not true.
6 M. Kalanick and M. Hal pern ever net. 6 THE QORT:  You al ready used sone pretty hot
7 So that's purely M. Halpern's say so versus 7 language with respect to M. Tangri and he knows that
8 M. Kalanick's, sojust -- that's an inportant piece of 8 thisisalie. | nean, that's why he popped right up.
9 context on this one. 9 I'Il hear fromhimon that.
10 Second, you're right, it doesn't connect up. 10 MR TANGR: Yeah, | don't take lightly being
11 Denying you ever met sonebody if somebody can prove 11 accused of violating ny ethical duties to the court and
12 that's false mght be -- help with one el enent of a 12 that's what that was, to be clear, and that is not
13 trade secret claimon the nerits, you had sone way of 13 accurate.
14 getting his trade secrets, it was a neans of 14 M. Kalanick's answer in this case, which
15  transm ssion. 15 cane, yes, two years into the case, however long it was,
16 It doesn't relate to the statute of 16  because we had to remove the case to Federal court, a
17 limtations, which is what infornmation was out there 17 copyright clai mwhich the Federal court dismssed with
18 about M. Kalanick in the 2010, '11 '12 tine period, of |18 their consent as a condition to get it back to state
19 which there was plenty, and whether or not he didn't 19 court. V@ then filed a denurrer that they then anended
20 want M. Halpern to know the evidence will showhe did |20 on the day before their opposition was due or the day
21 ahorrible job of it. Hewas giving interviews to the 21 their opposition was due rather than oppose it, and then
22 press and speaking at conferences on video and havi ng 22 we had to file another denurrer, which was sustained in
23 posted on the Internet. 23 its entirety. Then we had to file another demurrer that
24 MR GREENBERG |'ve got to correct some 24 was sustained in part.
25 things that M. Tangri said. It's not only a he said, 25 So yeah, it was two and a half years into the
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1 case before we filed an answer, and the answer 1 the only two ways | can think of to interject a core

2 M. Kalanick denied ever meeting M. Halpern, that was 2 fact issue into a proceedi ng before an answer is

3 the first opportunity to go on the record. 3 required.

4 THE GORT: S ow down. 4 And we were pursuing legal renedies in the

5 MR TANR: Sorry. 5 formof demurrers, which were |argely successful on

6 So M. Kalanick has been consistent in that 6 legal issues, wthout injecting extraneous fact issues

7 fromday one. This notion that there was sone 7 to give the appearance of sonething that woul d cause the

8 about-face in the deposition was part of their notion 8 Court tosay it sounds like a fact issue, 1'mgoing to

9 to--isthe basis of their motion to unbifurcate the 9 overrule your denurrer.

10 case that was rejected because we denonstrated to Judge |10 THE GORT:  That's a very technical response.
11 Wss that this had been the consistent position fromthe |11 Ckay, | think I've heard enough. 1'mgoing to
12 nonent the position had to be taken. 12 sustain the objection to these materials, which vere

13 MR GREENBERG VeélI, that part nmight be 13 sort of argued in tandem sustained as to page 129, 130.
14 technically correct, that it was the -- that 14 1s 132 different?

15 M. Kalanick said it the noment the position had to be 15 MR GREENBERG Mo, it's the sane.

16  taken, although he was very -- his answer actually 16 THE QOURT:  Sustained on that one.

17 doesn't say what Counsel said. It's way more vague than |17 Let's turn to page 137.

18 that. 18 M GREENBERG This is going to the fact that
19 It's not when he had to doit. It's when he 19 M. Halpern was in the sane office with M. Kalanick in
20 would doit, if it was the truth. 20 2006, where M. Halpern indisputably visited M. Abrans
21 If M. Kalanick got sued in 2015, and to put 21 and M. Kalanick indisputably was officed in M. Abrans'
22 ourselves back intine, at 2015 M. Kalanick was on the |22 office, and M. Abrans' office was a snall office. It
23 top of his gane. This was long before he left Uber. 23 was not sone |arge place where you woul d be one of a sea
24 He gets sued by soneone who says that they 24 of people. There were a couple of people and one of

25 actually shared the information of -- that became Uber 25 themwas M. Kalanick, and M. Hal pern was there, and

Page 157 Page 159

1 withhimin 2006, and he -- and they say nothing for two | 1 it"'s corroborated.

2 and a half years about that Kalanick -- M. Kalanick's 2 So that's what this portion is about.

3 positionis that he never net the -- M. Halpern, has no | 3 THE QOURT:  Seens to go nore towards the

4 ideawho heis, and they waited until they had to put 4 neritstone. I'mgoing to sustain the objection on

5 sonething in an answer two and a half years later. 5 relevance, the motion in linine nunber one and 352.

6 You know, that on its face may be correct, but 6 185, this is the Ryan G-aves doesn't have a

7 that's really elevating formover substance. The 7 technical background material.

8 substance is, if M. Kalanick knows he's being sued in 8 M GREENBERG Right, basically that

9 2015 by a guy he never net, who says that he net with 9 M. Kalanick was hiding behind M. Gaves. He hired the
10 M. Kalanick and shared this information with him he 10 guy, he used himand M. Gaves turned out to be

11 would not wait two and a half years to let it be known 11 successful in many ways. But at the tine, he was a

12 through 14 hearings that that's their position, that 12 young, inexperienced person who was nade the CEO of the
13 thisis afrivolous -- their position would be thisis a |13 conpany and M. Kal anick was not made the CEQ

14 frivolous, Iudicrous case that shoul d be w ped out 14 And we think that has a significance that we
15 because they never even net. 15 would like to tell the jury about M. Kalanick basically
16 And they never took that position, and so it 16  hiding behind M. Qaves.

17 iswhat it is. That's -- it's pretty obvious to ne. 17 THE QORT:  Hear your view on that.

18 M TANGR: Wat's obvious, Your Honor, is 18 M TANGR: Your Honor, it's -- it's the sane
19 that California | aw does in sone circunstances, withno |19 issue. Wat was known about M. Kalanick and M. Qaves
20 disrespect to anybody, elevate formover substance. You |20 and their association was in the public record beginning
21 bring a demurrer on legal issues. You don't bring a 21 in January of 2010 and running throughout the period

22 demurrer on a he said he net ne, | said | didn't neet 22 through Mrch 15th, 2012.

23 him 23 M. Gaves' qualifications, | don't even think
24 You can try your case in the press if you 24 they -- | nean, | don't even think they go to the

25 want, but many smart people elect not to. And those are |25 nmerits. Ve didn't object to this based on ML one, they
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1 just don't go to anything. 1 THE GORT:  1'mgoing to sustain the objection
2 THE QORT: Soit's relevance and 352, what's 2 on relevance and Evidence Code 352.
3 the 352 angle on it. 3 203 through 204.
4 MR TANGR: Véll, the 352 angle onit is 4 MR GREENBERG This is along the |ines
5 sinply they're attenpting to argue, as you just heard, 5 earlier -- it's not really about his investnent per se,
6 that the reason you're hiring sonebody who they say is 6 soit'snot that ML. The gist of this is nore about
7 inconpetent, everybody associated with the conpany says 7 his untruthful ness, his being M. Kalanick's
8 he was highly conpetent, he renained there until very 8 untruthful ness about his role in the early days of the
9 recently, but they're saying he wasn't conpetent, he had | 9 conpany.
10 no prior background in transportation, and, therefore, 10 THE GORT: Al right, 1'mgoing to sustain
11 sonething, and the sonething appears to be that, 11 the objection, relevance, 352 and motion in [imne six.
12 therefore, sonebody el se was really running the thing 12 Page 232 through 234.
13 behind the scenes and that was M. Kal ani ck. 13 M GREENBERG Right, and | had to -- in
14 The one problemwith that argunent is, that 14 preparing for today, | went back and remnded nysel f
15 they claimthat M. Kalanick didn't have any prior 15 what this video is that they' re talking about on 232,
16 experience in transportation either and that M. Canp 16 line 16 in that question, and the part -- there's a
17 didn't have any prior experience wth transportation 17 video that -- at his deposition that M. Kalanick was
18 either. 18 asked to look at and it's a video of M. Kalanick. So
19 And so the -- it really boils down to a 19 it's not a hearsay issue because it's M. Kalanick's own
20 disguise -- | guess it does maybe boil down to a 20 statement in this video.
21 disguise nerits argunent, whichis all three of these 21 And M. Kalanick inthe video is giving a
22 guys actually got the idea fromM. Halpern and ran vith |22 presentation in approxinmately Septenber of 2012, which
23 it. That is a bad nerits argument, but it's a nerits 23 tooput it in perspective is six months after the magic
24 argunent, and none of it is statute of linitations. 24 date, and three nonths or actually |ess than three
25 MR GREENBERG | thought it was a good merits |25 nonths before M. Hal pern actual Iy found out about
Page 161 Page 163
1 argunent, but that's not why we're offeringit. Ve're 1 M. Kalanick.
2 not offering it onthe merits. V&' re offering it 2 And in the video M. Kalanick talks about the
3 because M. Gaves, who had virtually no experience and 3 size of Wber and how nuch it has grown by Septenber of
4 wvas in his md-20s, was the front person of Uber, and 4 2012, exponentially, and he gives sone perspective on
5 becane the CEO of Woer in 2010, rather than 5 that. And he also says that they have zero marketing
6 M. Kalanick. 6 spend, zero. Wiich also goes to what M. Halpern woul d
7 Eventual [y M. Kalanick became CEO and 7 learn and when he would learnit.
8 replaced M. Gaves, but that was long after M. Halpern | 8 And so inthis -- we want to use -- and by the
9 had looked into it and so he missed Kal anick. And by 9 way, | realized in going through this that we
10 the tine M. Kalanick becane CEQ M. Kal anick had been 10 inadvertently left the video off the exhibit list so
11 working on Wer for two full years, from'08 until late |11 we're going to add the video -- it was an exhibit to the
12 2010. 12 video so it didn't get picked up. W'd like to use this
13 And ve woul d like to make argunents fromthat 13 video of M. Kalanick in which he says those things, and
14 fact, because it does seemrelevant to us that he did 14 here -- he's being asked here if these statenents are
15 that, and it goes to the reasonabl eness of what 15  correct.
16 M. Halpern would |earn and when he would learnit. 16 Li ke on page 234, this is a statenent
17 M TANR: M. -- just for the record, 17 M. Kalanick nade in the video. By the way, the video
18 M. Kalanick becane the CEO of Wer in 2010. 18 is aconference, | believeit's Sanford University
19 MR GREENBERG That's what | said. 19 where M. Kalanick presented about Lber.
20 M TANGR: He was announced as the CEO of 20 And it was in, again, approxinmately Septenber
21 Wer in 2010, and he was publicly associated with Uber 21 of 2012. He saidin that video that even as of that
22 beginning in Mrch of 2010. None of that -- | mean, 22 late date, after the magic date for this case, Wer only
23 those things are either true or they're not true. 23 had about 120 enpl oyees, nost of which were outside of
24 They're true as it turns out, but M. Gaves' 24 San Franci sco.
25 qualifications don't make themnore or |ess true. 25 And then on line 11 of page 234, M. Kal anick
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1 says that the time within 2012 that he's being asked 1 statement may or mmy not be adnissible.
2 about is inportant, because they nay have grown like 8X | 2 This is bound up with the video that -- that
3 eight tines, within 2012. 3 isn't being recited. | just want to point out a couple
4 So this is very mich dranatizing a point that 4 of things precisely.
5 we want to make, which is, that even at the end of 2012, 5 Wen he's asked, do you believe it to be a
6 ber was very smal |, 120 enp| oyees, nost of which were 6 correct statement that you had approximately 120
7 outside of San Francisco. 7  enployees, nost of which were outside San Francisco, the
8 THE QOLRT:  How many i ndependent contractors 8 witness says, when was the date? The |awer says 2012
9 did they have. 9 is when you were giving that presentation. It's not
10 MR GREENBERG That's drivers, we're talking 10 even clear fromthat that that is scoped to the
11 about enpl oyees running the conpany. 11 statenment in the video about when they had 120
12 THE QORT: | under st and. But, | nean, had 12  enployees. So nmaybe they had 120, we don't know when
13 traffic already been degraded in the city of San 13 the video says they had 120 enpl oyees.
14  Francisco in 2012? 14 And -- and the witness then says, well, in
15 MR GREENBERG What they -- what they had -- 15 response to that 2012 is when you gave the presentation,
16 we have evidence that we also will present separately 16 | mean, we may have grown like 8X in 2012, so it's just
17 that the nunber of enployees of Wber went up again many, |17 hard to know what you're talking about.
18  nmany, many fold fromthis st age, which on a 18 That feels, to me, unhelpful to the jury.
19 denonstrative tineline woul d show it going froma tiny 19 It's a witness obviously specul ating about something
20 kernel into this big thing. 20 that's being sunmarized for him not played in the
21 And so this is a weigh station along the way, 21  deposition, not recorded on the transcript.
22 that in 2012, which is one of the key periods of tine 22 I't can be played -- | nean, | don't dispute
23 that it greweight tines within the year, neaning the 23 that it's otherw se unobjectionable, it can be played in
24 year -- and the year before it wasn't like it was 24 court, as | said, we'll address that, but -- but this is
25 growing |ess. 25 Counsel's essentially hearsay statenments about what the
Page 165 Page 167
1 Infact, inthis video, M. Kalanick says that 1 video is or facts about it, may or may not be facts
2 they grew 16 tinmes the nunber of rides, 16X in a year. 2 about it, and then the witness reacting to it by
3 So if they had a hundred rides, nowthey' re at 3 basically saying | need nore information to answer your
4 1,600 for the sanme period. 4 question.
5 Like it -- and then that was a tiny fraction 5 Ve don't think it's helpful. Ve thinkit's
6 of what it is today. 6 unduly confusing to the jury, based on the way they're
7 it is -- it really puts in perspective how 7 going to argue it, prejudicial as well for that reason.
8 tiny Wer was and how it was still in the early days as 8 MR GREENBERG | -- | guess | expect to
9 of March 15, 2012, the day that is the key benchmark of 9 differ. If we show the video saying this -- if
10 this case. 10 M. Kalanick's on the stand we could ask himthe sane
11 THE QOLRT:  Hear from you. 11  question, if he gives that answer, it's perfectly a
12 MR TANGR: Your Honor, we didn't object on 12 wvalid question and answer, and we can show -- if he
13 hearsay grounds. V¢ objected on rel evance, ML one and 13 gives a different answer, we potentially could show his
14 352. Part of the problemhere is, as you just heard, 14 video for inpeachnent. And since he's a party, we
15 this is referencing a video, which Counsel is then 15  should be able to show it for all purposes.
16 summarizing for the witness. The witness is asking 16 So it seens to me -- first of all, he does say
17 followup questions. Counsel was answering themin sort |17 in the video currently, as of that time, it was 120
18 of an inconpl ete vay. And the witness is sayi ng, it 18 enployees, which is the context because he just watched
19  could be anything, | don't know 19 the video as he's sitting there, so that's why that
20 Soit is sinply highly confusing inits 20 question is asked.
21 current form If they want to add the video to their 21 He says, when was the date? The questioner
22 witness list, obviously we'll take a look at it and if 22 says 2012. And then M. Kalanick, he didn't say he
23 we have objections to portions of it, we'll let them 23 doesn't know what you're talking about. He saidit's
24 know If we don't have objections to portions of it, 24  hard to know when you were tal king about within 2012,
25 we'll let themknowthat too. But the video as a 25  because we could have grown 8X in 2012.
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1 That seems to be an inportant answer so we 1 concrete to talk about.
2 would like to use it. 2 MR, GREENBERG. And just so it helps to -- |
3 THE COURT: Al right, I'mgoing to sustain 3  know we're pretty much out of time, but I'm-- wthout
4 the objection, it's too messy and elliptical to use in 4 getting into the detail I'mthinking of a fairly robust
5 this format. |'mgoing to ask you to neet and confer on | 5 assunption that the jury is told to make about that
6  whether or not the video can be adnmitted. He's adding 6 there were trade secrets and that they were
7 it to his witness list today apparently. 7 msappropriated by these defendants. And that their
8 MR TANGRI: Fair enough. 8 decision is going to be whether the claimwas filed in
9 THE COURT: Al right. 9 time, and there may have to be sone color to what the
10 MR, GREENBERG. | guarantee there's parts of 10 trade secrets were, we can't get into that.
11 the video that are within sone of the MLs, but that 11 Because they need to understand what
12 part's not so it would be just excerpts. 12 M. Halpern was |ooking at when he found out about Uber.
13 THE COURT: | understand. 13 Again, it can't be in a vacuum where he --
14 So are there any -- are there any of the 14 THE COURT: | understand.
15 counter designations that are still in play in view of 15 And | al so understand that, you know, you're
16  nmy rulings? 16 the driving force for the plaintiff, and so you go ahead
17 MR. TANGRI: There are, Your Honor. 17 and push.
18 At |east the counter designations on pages 86, |18 MR CGREENBERG. No pun intended, right.
19 lines 12 to 13. 19 THE COURT: Yeah. That's true, there was no
20 THE COURT: Actually, |ooking at the box that 20  pun intended.
21 says plaintiffs' objections, it appears to be bl ank. 21 I''mgoing to probably make |ots of
22 MR, GREENBERG. Right, we did not object to 22 unintentional puns with this case. But |I'mhappy to
23 their counters. And to the extent that the original 23 give you an opportunity to put sone neat on those bones
24  designation stays in after the rulings, we have no 24 and your skilled opponents will give you their view and
25 objection to their counter to that designation. 25 I"1l give you a quality ruling.
Page 169 Page 171
1 MR TANGRI: That's fine, Your Honor. | 1 But if you could neet and confer and send
2 was -- | was trying to list the ones that were staying 2 something to themand file something with me before the
3 in, but I think we understand the rulings, we can get it 3 3rd, like naybe -- how nuch tine do you think you need?
4 done. 4 MR. GREENBERG. | nean, it would be -- since
5 THE COURT: Ckay, thank you. | didn't mean to | 5 we still have that two-week period, | think | would get
6 cut you off. 6 something over to them maybe by the end of the week, and
7 MR TANGRI: No, no, that's perfect, it's 7 then we could get sonething on file by | imagine next --
8  4:30. 8 if you're tied up until next Friday, next Thursday.
9 THE COURT: It's 4:30. 9 THE COURT: Seems sensi bl e.
10 MR TANGRI: | understand. 10 MR TANGRI: If we get it by the end of the
11 THE COURT: W nmade a |l ot of progress today. 11 week, Your Honor, that's fine. That's what |'mnost --
12 W didn't finish everything we needed to finish. W 12 THE COURT: Let's do that.
13 need to do the jury instruction argunent, we need to do 13 MR CGREENBERG  Ckay.
14 the verdict forms, and we need to handl e the Hal pern 14 THE COURT: Thank you, I'Il see you, let's
15  designation. 15 start at 9:30 on the 3rd.
16 Anything el se that's sort of percolating that 16 MS. DURIE: Thank you.
17 has to be addressed before we actually get the panel in 17 MR, TANGRI: Thank you.
18 here? So it sounds |ike you can refine what you want to | 18 MR CREENBERG  Very wel |, Your Honor.
19 use from Hal pern based on all the rulings that | nade at | 19 THE COURT: See you then.
20 our prior session and today. 20 (Wher eupon, the proceeding adjourned at
21 MR TANGRI: Yes. 21 4:33 p.m)
22 THE COURT: So | woul d propose that -- | 22
23 guess, M. Geenberg, to the extent that you want to 23
24  tinker with the introductory instruction or it's time to |24
25 put pen to paper so that we can -- we can have sonething | 25
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1 State of California )
)
2 County of San Francisco )
3
4
5 I, Lucy Carrillo-Gubbs, Certified Shorthand
6 Reporter No. 6766, do hereby certify:
7 That | was present at the tinme of the above
8  proceedings;
9 That | took down in machine shorthand notes
10 all proceedings had and testinony given;
11 That | thereafter transcribed said shorthand
12 notes with the aid of a conputer;
13 That the above transcript is a full, true,
14  and correct transcription of said shorthand notes, and
15 a full, true and correct transcript of all proceedings
16 had and testinmony taken;
17 That | amnot a party to the action or
18 related to a party or counsel;
19 That | have no financial or other interest in
20 the outcone of the action.
21
22 Dated: 21st January, 2020
2 N tor o Ll )
SO By Vouills Mo o
LUCY CARRI LLO GRUBBS, CSR No. 6766
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