
I,TASTER DECLARATION OF
covENANTS, CONDTTIONS, RESTRICTTONS

AND EASE}'IENTS
FOR DOUBLEtrREE LAKE ESTAIES WESS

THIS DECLARATfON (the frDeclarationt') is made this i-9th
September, 20A2, bY DBL Residential, L"P. r dD Indiana
Partnership, (hereinafter referred to as rrDeclarant") .
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PREAMBITE := _.i

A. Declarant owns fee .simple title to certain put""i=.of &a1
- ,: I I

estate in the Town of Winfield, County of Lake, State of; Indi'ana/
Iegal1y d.escribed in Exhibit rtArr attached hereto and mad5!., a
part hereof (the t'Froperty"); and 

1.,,-l .l ,.-:
B. Declarant (hereafter defined in Article f) desires to develop_
a single and multi-family residential development cn the P,5,operty .

to be known as DoubleTree Lake Estates West and to provide thata.ll
future owners of the Property or any party thereof shall be members
of the DoubleTree West Homeowners' Association, Inc., an existing
Ind.iana Not-For-Profit corporation; and i

c. Declarant is desirous of submitting the Property to the
provisions of this Declaration

NOW/ ?HEREFORE/ Declarant hereby declares that the Property is, and
shall be he1d, transferred, sold, conveyed and occupied,
subject to the covenants, conditions, restrictions and easements
hereinafter set forth.

ARTTCLE I
DEFINTTIONg

When used in this Declaration, the following words and terms shaIl
have the following meanings:

Section 1.1-. trAdditional Property't shaIl mean any real estate
added to the terms of these Restrictive Covenants pursuant to the
procedures set forth in Section 2.3 "

. Section 7,2. ttAnnexed Propert.yrr shal1 mean any real estate
added to the terms of these F.estrictive Covenants pursuanL to the
procedures s?t forth in Section 2.3.

Section l-.3. "Architectural Review Committee'r sha11 have the
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DoubleTree west Homeowners' Association, rnc., acorporation, its successors and assigns"

neaning set forth in Section 4.2"

Section 1.4 . trAssoci ation " shal1 mean and refer to
Not-for profit

comfortr convenience or
of the principal building or

section 7.5. t'Boardrr shalr mean and refer to the Board ofDirectors of the Association.

section l-.6. 'rBui-ldingrr shal1 mean a structure havinq a roof .supported by columns or waI1s, for the sherter, ="pi"ial--"ienclosure of persons, propeity, or animars; and when separated bydivision wafls from the grouna up without openings, each portion ofsuch bui-lding shal] be deemed as a ="par-C. nuiiaing.
Section L,7. rtAccessory Building or Structurer sha1I mean abuilding or use which:

1-. f s subordinate to and serves a building orprincipal use,
2, Contributes to the
necessity of occupants
principal use served,

3. rs subordinate in area, extent or purpose to theprincipal building or principal use =.rvLd, and.
4 ' Is located on the same lot as the principal use orstructure served, with the exception "f accessory offstreet parking facilities as are permitted elsewherethan on the same 1ot with the use of structure.

Section 1-. B . rrBasementtr shalI nean that porti-on of a Buildinglocated underground, in part or j-n whoIe, and taving eightap.i"""t(802) or more of its clear floor-to-ceiling neiglt below finishgrade of the adjoining ground. Such floor-to-ceiling height sha1lbe no less than ninety-six (9G) j-nches.

Section 1. 9. I'Building Heightt' shal1 mean the vertical heightmeasured from the lot ground leveI to the highest point of fn"roof.

section l-.1-0. 'rBy-Laws" shall- mean those by-laws duly enactedby the Association which govern the Association.

section 1. l-1 . 'rcommon Areas, sharr mean real property to be
owned and/or maintained by the Assocj-ation for the common use andenjoyment of the owners, together with aII improvements locatedthereon. Common Areas shall be as delineated i= on the RecordedPIat of the Development.
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section L'12' rtcontingency and Replacement Reserve, sha1l havethe meaning set forth in Section 6.4.
Section l-. i-3 . rContiguous Lots'o shal1 mean and ref er to agroup of not more than three (3) 10ts each having at least one (1)' common boundary with one of the other two (2) r-ots.
section 7.74. 'Declarant'r shalr. mean and refer to DBLResidential , L-p - , an rndiana r,imiteJ- p.;i;rship, and itssuccessors and assigns' Any such successor or assign sharl bedeemed a Declarant and be entilled to exercise arl or any rights ofDeclarant provided herein if designul"a as such by Declarant in anyinstru:nent record.ed f or such purposes.

section 1-'L5 ' rrDevelopmenttr shal1 mean and refer to the singleand murti-family residentiar suJaivision .o**lr.rrv known asDoubleTree Lake Estates westr ds the sane has been or shall_ becreated by the recording of the subdivision plat. The Developmentincludes the property u-nA the Additional property.
section l-'16' rrDwellingt' shalL mean a buirding or structureor portion thereof, conforming to -ii requirements applicable tothe residentiar use districts ana ruJl.ding 

"oa", ,Led exclusivelyfor residential occupailcy.,. inctuJinf =ingr. famiry dwelling units,two f amily .dwetling ,r.,it=, tnree' tu*iry a*.iiir,g units, andmultiple fa:niry awelling units, excluding notei=;;urding houses,and lodgingr houses

section 3- ' 17 ' rtEstimated cash Requirement" shalr have themeani.ng set forth in Section 6 " 3.

Section 1. l-8 . rrGolf Course propertyn shal] mean the parcel ofland located on or near the nropeity vhich may be developed andused as a golf course which may ue ru:.rt in thJ f.uture, but whichgolf course the Declarant is r',lt r"quirua to build or provide.
section l-..19. trrmprovementtt or 'rrmprovements,, shalr mean andinclude Dwel'r ings, a.iy and all Buildings, Building Accessories,driveways, pedestrian walkways, fences,'ri"iruJ*"=r*liglrting, decks,swimming poo1s, sheds, pulio=, lawns, beaches, docks, shorestations, shore line 

"roJio., controi, sidewarks, planted trees,shrubs and all other structures or iandscaping improvements ofevery kind and description.

section L-20, 'Lot. shaII mean any piece or parcel of rand ora portion of a subdivision, the boundaries of which have beenestablished by some 1egaI instrument of record and are cotermi.nous
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is recognized. and intended asof ownership"

section L.27. ttLot Deed.tr shall mean the deed of Declarant:conveying a Lot.to an Owner

section 7.22. trMembertt shall mean and refer to every personwho holds membership in the Associatj-on and ,Members" shal_I meanand refer to al-I Persons who hold membership in ths Assocj_ation.
section !..23. "r?rtgage." sha1l mean either a mortgage or deedof trust creating a lien agai-nst a portion of the property given tosecure an obligation of the owner of such portion of the eioperty.
section i-.24. r'Multi*Family unit'r shalr mean a detachedresidential d.we11ing unit -contiining multiple dwerring unit.sdesigned for occupancy by multiple faniifies.
section L,2s. r'Municiparity" shar-1 mean, the Town ofMerrill-ville, the Town of winriela, or county of Lake, state offndiana, whichever applies.

section L-26. rrowner't shall mean and refer to title record,owner, whether one or more persons, of fee simple title to any Lot,including contract se1Iers, but excluding those havi_ng suchinterest merely as securi-ty for the performance of an obligation,The term llowner1t shal1 rncl-ude tfre Declarant to the extentDeclarant owns Lots and also includes the interest of Deelarant ascontract se1Ier of any Lot.

Section 7 - 27. rrPersontr or rrPersonsrt sha11 mean all naturalindividuals, corporatj.ons, partnerships, trustees or other legalentities Holding title to real prop"riy.

with all adjoining real estate, that
a unit for the purpose of transfer

Section l.ZB. rplan Review Feefr shall haveforth in Section 4.6.

Sect j.on 1.29. ilpl_ans and Specif icationsrl
meaning set forth in Seetion 4.6.

the meaning set

sha11 have the

Section l-.30" I'Propertyrr shall mean and refer to the realestate 1egaI1y described in Exhibit rrArr attached hereto and madea part hereof.

Section 1.31. rrSale contractt' sha11 have the meaning set forthin Section 3.23

section a.32. "single Family'r shal1 mean one or more persons/



each related to the other by blood, marriage or adoptionr or agroup of not more than three persons not-so r-.t-t.a. plus domesticemployees, maintaining a common household in a Dweiil"g. '.vrrr!-ur

section 1'33. rtstandardsrr shall have the meaning set forth inQan.|-inn A 1eeve4vrl 
=. J.

section L.34. rrstory, sharr- mean that portion of a Buirdingincluded between the surface of uriy-iio"r and the surface of thefl'bor next above; or if there is no floor above, 
-t1. 

space betweenthe floor and the ceiling next above. A Basement shal1 not beconsj-dered a Story

section 1.35. rtstructure, shalr mean anything constructed orerected upon the property, the use of which ;"di;=s more or resspermanent location on the ground or attachment io something havinga permanent l0cation on the ground. A sign or other advertisingdevice, detached or pro j ecting, sharr b; consider"o -J ';.;;;#;
Structure.

section 1"36. r'subdivision pratrr shaII mean a pranr rfldp r oydrawing on which the subdividerts plan for the subdivj-sion of 1andis presented and which he submi'fs for approval and intends 'torecord in final form

section j,.37. ,Erairs".and, paths within the easements, shalrhave the meaning set forth in seltion 7,2.

section 1.38. t'Turnover Datert shall have the meaning set forthin Section 5.3"

ARTICLE TI
DECLARATION PURPOSES AND PROPERTY

SUBJECTED TO DECLARATION

Section 2.1,. The Declarant desires to create on the propertya single-family and multi-family development for future owners ofLots for the following general purposes;

(a) The Declarant desires to provide upon the property,
through its planning and layout, lhe harmoniousdevelopment o! a silgle-family and/or multi-family

commun.ity. by the imposition of the covenants, conditilns,restrictions and easements as hereinafter set rorin, forthe benefit of the property and the Owners.
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(b) By the recording of the covenants, conditions andrestrictions set forth herein anc the reservation ofcertain powers as herein contained, on.tu.ant intends to
?::yiq" .a p.1an for development of the property which isrntended to enhance and protect the values ofDeclarant'!s single-family ancl multi-family ."=l;;;tialcommunity"

(c) The Declarant desires to (i) prevent improper useof Lots which.may depreciate the rlalue of the ownerslproperty,' (ii) prevent the eonstruction "r e"ii;i"g=containi-ng i-mproper or unsuitabr-e materiai; r--iiiiiensure adequate and reasonable devel0pm.ni 'of' theProperty; (irr) en_courage the construction of attractivelmprovements on the property; (v) prevent hapha ruia andinharmonious _dever opm"nt; -(vii 
"ri="r. unir-orm designstandards within the Development and rviij- in'g"fJlur,provide f or the highest quarity 

"rriror,ment f or theProperty.

(d) The Declarant desires
maintenance of the Common Areasproperty as is provided herein
Association.

to provide for the
, if &hy, and such other
to be maintained by the

section 2.2 To further the general purpose hereinexpressed, the Declarant, for itself, it; =r"""=sji= .na a==ign=,' \=hereby declares that the Property at all times is and sha11 beheId, transfelle{, sold, conveyed and occupied subject to thecovenants, conditions, restrictions and easements set forth in thisDeclaration.

,r r.rr.. .t_.^tf_*n 2 .3 The Declarant reserves the right to add"AodrE,lonal Propertyrt or 'rAnnexed property', to the pr5visions ofthis Declaration and. any property so uoa.a ny the Decl-arant shallinure to the benefirs-aid -u" 3ubj."t G-;u=iiillior= of thisDeclaration the same as if origirialry included herein. Therecording of this Decraration Lr 'a Declaration substantialrysimilar to this Decraration shal-1 be suffiiient ""i;;;;J-"r-Ini;property being added to this Declaration/ excepti"g 
"rrrv u"vchanges which may be made in the Declaration -r"g#ai.g' 

=uidI'Additional Propeity,' or'rAnnexed property".

ARTICLE ITT
GENERAL RESTRTCTIONS

A11 lots shall be used only for Single or Mut1i-Section 3.1
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family Dwellings; no Bulldings other than Dwel1ings or residentialtype Accessor{ -Buildings snirt be constructed or'*uintained on aLot' All Dwellings sirltt,ue designed_;;;*uilnit."t and shar_Ihave an attached girage containi-"g 
"oi leJs than two parking spaces(except for multi-rahily units -wnien 

may nave- one (1) pai:<ingspace), which shall be for the sole use of the owner of the Lot.' Each owner shal1 (i) maintaj-n his Lot and alr improvements locatedLhereon in a _cLean, sightly and safe condition, (ii) cause theprompt removal of .1+ paperi, debris and refuse therefrom and theremoval of snow and ice from all sidewalks, driveways and similarareas serving said Lot and (+ii) compry with alr appficablegovernmental code,s, laws, ordinances, - o-rd.er=, decreel;--ili"=and regulations.

section 3.2 " All improvements sha11 be constructed inaccordance wj-th the Plans and specification;;pt;"ed in accordancewith the terms and conditions i" A;ti"r" rv u"i-i" Lccordance wi-thall appricabre governmental. zoning 
"od"=, laws, ordinances, orders,decrees, rules uld regulations . 

" -'In 
the event of a conf lictbetween such codes, iaws, ordinances, d,ecrees, rules andregulations such conflict sha1l be resolved by the applieation ofthe more stringent provision providing the higrie. "i better qualityu^-.-a!I g5L.{I L "

section 3.3. The floor area of a Dwe11ing, in square feet offinished living afel t cdlculated bt using in"'"xEerior dimensionsof each Dwelling (taken above the ftundat-ion i."ur-"f the Dwerringat its highest Piilt), exclusi-ve_ of porches, basements, breeze$/aysor garagesr or living areas of Basements, shal1 be:
(a) For Level A Single Family Lots:

(i) For any one story Dwe1ling, not less thanseventeen hundred (1700) square. ieet;
(ii) For any two story Dwel1ing, not less thanone thousand ( j-OOO) sguare f eet !'er levelr.
(iii) For any Bi lever Dwerling, not less than onethousand two hundred fifty (fiso) square feet onthe main leveI; and

(iv) For any Tri leve1 DweIling, not less thanseven hundred (700) square feet p", levef.
(b) For Level B Town Home/Row House Lots:

T"t, less than one thousand two hundred sguare
r99U

-7*



Section
Iot within the

(1)

(2)

(3)

(4)

(s)

(c) For Level C patio Lots:
Not less chan one thousand four hundred fift., -.square f eet '-qrrq! srr r .rr'-r

(d) For Level D Mul-ti-family Living Lots:
No minimum

(e) For Level E Single Family Attached Lots:

=n,rufl"?.1:=" 
than one thousand three hundred (r-3oo)

3 ' 3 (A) ' The minimum setback reguirements on eachDevelopment shall be as fo1lows:
For LeveL A Single Family Lots:
(a) Minimum front yard setback, thj_rty (30) feetr.
(b) Minimum rear yard setback, twenty (2O) feet,.
(c) Minimunr side yard setback, seven (7) feet;
For Level B Town Home/Row House Lots:
No .minimum setback requirements
For Level C patio Lots:
(a) Minimum front yard setback, thirty (30) feet;
(b) Minimum rear yard setback, twenty (2O) feet,.
(c) Minimum side yard setback, five (5) feet,.
For Level D Multi-Family Lots:
No minimum setback reguirements.
For Level E Single Family Attached Lots:
(a) Minimum front yard setback, thirty (30)feet;
(b) Minimum rear yard setback, twenty (2o) feet;
(c) Minimum side setback, six (6) feet.
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section 3 " 4, All exteriors of Dwellings shall consist ofbriclc, stone, vinyr siding/,cedar planking, or "nxterio;-il;";,systems, or any combination thereof" No oCher exterior-r*t"riIi=sha1l be used withouL !h" prior r..rritten consent of -;h"
Architectural Review conrmitteel Front elevations sha11 besubstantially composed of brick, stoner or 'rExterioi----Jt""I"Systemsrr .

Section 3 " 5 No Single Family Dwellings shall be constructedwlthin seventy .(7.0) feef of any tther owelling with the same orsubstantially similar exterj-or elevati_on, colof, or design.-'- -

Section 3.-6..-^{o S-ingle Fa:nily Dwelling shall occupy more thanforty pereent (4oZ) of the surface area of the Lot' upon which it issituated. The maximum Building Height of a Dluellirig shal1 be two(2) stories or thirty-five (3si ree€, wr,ictre;;;--i; tess, wi.thoutwrittenapprova1fromtheArchitectura1Reviewcommittee.

Section 3.7 " The roofing materials used on Dwellings shall beat least two hundred sixty (260) pound heavy weight architecturalgffde shingles or cornparable', firL-retardant cedar shake, cray,tile r ot decorative concrete roof ti1e. The use of othermaterials shaIl be subject to the consent of the Architectural
Review Committee. No exposed tin or metal chimney pipe sha1l be
alLowed. All chimneys and exterior fireplace flueE sha11 be
covered with masonry or other similar material compatible with the
facade of the Dwel1ing. All roofs shaLl contain a pitch of not
less than 8/L2

section 3 " B. A11 Building Accessorj-es, visible garbage
receptacles, woodpiles ald gas 'and electric meters lunteisotherwise required by applicable authority) shall be located'in the
rear or side yards of a Lot, and screened from view by an approved.
fence or plantings " Woodpiles shall consist of no more tnin one
(1) face cord of wood and shal1 be stacked as not to interfere vrith
the view of any adjacent Iot owner and in no event shaLl wood be
stacked more than four (4) feet high" fn no event shaI1 any
woodpiles be covered with any tarpaulin or any other such cover.
Air conditioning equipment, wherever located, shall be screened
from view by an appropriate fence or plantings. Plantings must be
of sufficient size to block view at time of planting. Any
screening fence must receive the prior approval - of the
Architectural Review Committee as to design and location and. in no
event shaIl such screen fence be located in the side or rear yard
setback areas

Access drives and other paved areas forSection 3 .9.
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vehicular use on a Lot shar-I have a base of compacted grave)_ orcrushed stone and shall have a wearinq surface ir aIl corr.,:rete ^asphalt, or Paving stone with a ten incii (10,') ri"=n- concrete cu,b.
section 3 . 10. No swimming poo.l sha]l, be built without f r:ncingas prescribed by rndiana Iaw. The design "i- Jh" pool and anyBuilding Accessory sha1l be subject to the lrior riilt.n consont ofthe Architectural Review Committee. tto swimii;; -;""1- 

shalt bebuilt on any 1-ot abutting the gorf course or Randorph street. morethan trg G) f eet above the engineered f inal gru-ai.,g of the t otupon which it is situated

section 3.1-2. Each owner shall be responsible, dt its soleexpense, fof the_ repair, maintenance and replicementr ds necessary,of the fencin$ located upon its Lot. Any 
-repairs or reptracementsshall be performed in a manner so as io ciuse such fencing toremain in appearance similar to the original upp"i"r-r"" thereof .rn no event shall any fence, except thbse req;irea for swimmingpoo1s, be located between a residenie located on any 1ot adjoiringRandolph street. Alr fencing, including pool fencing, sha11 be asapproved by the Architectural Review Committee.

section 3. r-3 - No f rood lights .or bright lights r,rhichilluminate adjoining Lots shall. bJ permitted. fi" flagfo1es shn1lbe permitted to be permanently instittea. No basketbali stanclardsor backboards shall be permitted without the prior writi." 
^ppi""-fof the Architectural Review Committee. operat.ing dusk to dawnfront yard light fi-xtures are required on a1r lots]

Section 3.14. Mailboxes and front yard light fixtures sirallbe aesthetically uniform and located, construtteo, maintained,replaced and repaired in accordance with standards andspecifications established by the Architectural Review committee.No unapproved mail boxes or front yard light fixtures sha1l belocated on any 1ot within the Development. No mailbox.= =;;11 ["located on any trail or path easemenl.

Section 3.15. No above-ground communication, electric ortelevision lines or cables. shalI be placed by any owner anywhere onthe Property other than within Dwellings. lro Celevision or radioantenna, earth station dish, po1e, wire, rods, saterlite dish, oyother device used in connection wiLh the reception or transmissionof any television, radio or any other electrical signal shaIl beerected or maintained on the exterior of any Dwerling or on anypart of a Lot other than specif ically mandated by Lfre Federai.

section 3..1-1. Any visibl-e solar cof lectors shall be subir.r-fto the prior written consent of the Architectural nevilir ;;di;i:::
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communication commj.ssion, which presently permits dishes of notnore than one (1) meter.

section 3 . 16. No noxious or of fensive activity shar-l becarried otr, in, or upon tl. rroperly, nor sharl anything be donethereon which may constitute or t""o'm; ;;-.;";y;J"''o, nuisance tothe Owners" Without limiting th; foregoi.g, the followingactj.vities are specifically proiibi*d:

(a) Permitting rubbish or debrisaccumulate on any Lot.

(b) permitting unsiqhtly
breeding infect,ious pfani
grow

of any kind to

plants or underbrush or plants
diseases or noxious insetls to

(c) The burning of refuse outside a Dwe1ling.

(d) Foil or reflective materialsscreens. used on windows as sun

(e) Heating /air
windows.

(f) Exposed pvc
location.

(q)
not

conditioning units installed. in any

or other pipe in any visible exterior

.,11.1:yi"n overhead garage d,oors to remain open whenl-n use.

(h) The accumulation of derelict vehi-cIes, garbage,rubbish r or other unsightry materiar= - ritfri"" theDevelopment. A derelict vLtricie is def inea as u-rr"rri"r"not currently licensed and/or inoperable for a period inexcess of twenty-four (24) hours.

(i). The hanging of laundry, clothing, ruqs or any otherarticles on any- railing, ience, hed{er or wall , or theerection of laundry drying eqriipment, includingclotheslines, outside a Owetling" -
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section 3 "L7 " Except. as expressly . provided hereinr flotemporary building, truck over s7a ton, trli1!r, [.it, mobile homorecreationaL vehicre, tent, oF other !i*iliil;;".ment shalr ';:'-located upoT any Lots on more than ten (10) caienaar days in anyone (1) carendar year, except for veh'icles p#k;a lfri#' ir."garage.

section 3 " r-8. Dead trees or shrubbery shaII be promptlyre.ryoved from an improved Lot by the owner ther-eof " unimproir"e- i"t=shall be plante-d with grass or other vegetatiol as.permiti.a-nv tn"rules and regurations adopted by the AEsociation.' The fronL yardutg s_ifle yards of each improve& Lot, other than such portion asunderlies thg rmprovementJ, shall have an underground sprinklersystem installed ancl shall be sodded and landsJaped, includingfoundation pI.ant_ings, which sodd.ing and randscapin! sira}l [";; avalue of iot leis than Four rhousand Five Hundred Dollars
( $4, 50 0 . 0 o ) " The Lots sharr be sodded and landscaped, asaforesaid, as weather conditions permit, pro*piiy ,rpo, coipletionof construction, but in no event more than-one'hunldred twenty (120)days following th: completion of construction cf the nwellingthereon. Landscaping sharr not be installed in a manner which mavunreasonably obstruct. any l-ake view or obstruct vehi"uiai 

-ti"rii6
along public ways or prelent a visual obstruction creating safetyhazards 

"

section 3.19" Excep't as provided in section 3.L7, trucks,boats/ recreational vehiclls, caiSr.r=/ snowmobiles, motorized. golfcarts, trailers, commercial vehicies or other vehicles (other titanautomobiles and. mini-vans) sha11, when not being driven oroperated, at all- t.imes be parked in the garage of the DweLling or(except for said motorized gotf carts; on the -driveway serving EaidDwelling anc their repair or maintenance shall not be permitted.except within the contines of the garage. The term ,commercial
vehicLe, shall- include all auLomobiles, Jtution *ugon=, trucks orvehicular equipment which bear signs referring ar na'ving prlniea ont'nem, referenc-es 

_t-o. any commercial undertakiirg" The doors to thegarage of any Dwelling shall remain closed at all tj-mes other tha.nwhen necessary for the bringing in or out of vehicres.

section 3.20" No animals (other than inoffensive commondomestic household pets such as dogs and catsl sriiri r" kept on anyLot or within the Confines of any- rmprovement theieon. Not more
Il.:: lhree Lsl dogs or cats, or any ctmbination thlreof , sharl be
[-ept. on any Lot or within the confines of any improvements thereon"
:::.?I?:1i"g or keeping of animars for sare or: profir is expresslypronl-brted 

"

Section 3.21" No mo'L.ortzed. vehicl-es or motorized devices of
"L2-



any type shaI1 be permitted upon the Trai1s.

section 3.22. The owner sharl observe such rules andregulations regarding the parking of motor vehicles witnin [n"Development as may be prescribed by the Association from time totime, including rules restricting parking to one or the otnei siaeof the streets " No vehicles shall be parked on any street withinthe Development without . the express written approval of theProperty O!,Jnerst Association 
"

Section 3,23. A11 construction sha1l be performed in a mannerso as not to impair or interfere r,rith the enjoyment by other ownersof their right, title and interest at the nfoperty, and each ownersha11 refrain from any activities which snal1 -be injurious toperson or property.

Section 3.24. Each Owner shall keep aII areas of the Lotsdesigned or intended for the proper drainage or detention of waterinctuaing culverts, swales ana &itches, unobstructed, rfldintaineajand mowed regularly. No trees, prantings, shrubbery, fencing,patios, structures, landscap j..ng treatment or other obstructionsshal]. be planted, placed or (except for existing trees orplantings) allowed to remain in any such areas, and. no owner shall-alter the rate or direction of flow of water from any Lot by
impounding water, changing grade, blocking, redirect.inj swares,ditches or drainage areas or otherwise. njch owner acknlwledges,
!Y acceptance of a deed to a Lot, that any and all such drainag-" o,detention areas are for the benefit of the entire property.

Section 3 "25. ft is the intent that all Lots within the
Development shall be used for residential purposes and no homebusiness whlch causes an increase in trafflc, nolser or disturbsthe peace and quiet of the neighborhood sha11 be allowed within the
Development 

"

section 3.26. No signs, i-ncluding political signs, sha11 be
displayed on any lot other than house numbers; provided, however,
that the Declarant shalI be entitled to place For Sale signs, model
home signs/ open house signs, and direct.ion signs on tJts withinthe development at Declarant's discretion; and provided furtherthat General Contractors building dwelling units sha1l have the
right to display a sign on the property setting out its name and
telephone number, which sign shalr not exceed one (1) foot in
height by three (3) feet in width. General Contractors,'signs shaIIbe permanently removed not more than six (6) monbhs after the dateof substantial completion of the dwelling.



Qanli^* a nauueurvll J. z I .

Development except
performance of their

No f irearms shal-
by authorized
duties "

I be discharged within thepolice personnel .tn the

Section 3.28. A11 owners of all l-ots adjoining any 1ake orother.body of water within the Development shalI instatt andmaintaj.n appropriate shorelj-ne erosion control along that portion
of their property bordering on said lake or other body of-water.
Shoreline erosion control shalI be in the form of a sel wa]1, rip
traPr or similar installation; provided, however, that all shorelinl
installation must be approved by the Architectural Review Committeeprior to installatj-on. The Architectural Review Committee may fromtime to time adopt reasonable reguirements and standardl for
shoreline control. All shoreline erosion control shal1 beinstal-Ied within sj-x (6) months following ownerts purchase of the
Iot or prior to the start of any construction on the lot, whichever
occurs first"

Section 3 "29. Each owner of property within the Development
agrees by taking ownership of property to become a member of a to
be formed Tndiana Corporation to be known as DoubleTree Lake
Estates Country Club and to pay such assessments as may from tj.me
to time be promulgated for the purpose of maintaining the
clubhouse, golf course, and such other amenities as may from time
to time be transferred to the country Club. Any delinquent
assessments, restaurant, golf or house charges may be collected by
lien and or foreclosure as provided in Section 6"t hereof including
interest, attorney fees, and court costs. In no event shall any
assessments be levied prior to the occupancy of the ownerrs lot or
the substantial completion of the clubhouse.

Section 3"30" It is the intention of these Covenants that
Units within the Development shall be owner occupied to a great
extent. Accordingly, dt no time shaIl more than ten percent (l-O?)
of the Units within the Development be rented"

Section 4 " L.

ARTTCLE IV
ARCHTTECTURAL CONTROLS

Except for Improvements constructed by
Declarant, no improvement, whether original- or replacement,
temporary or permanent, shalI be constructed, placed or permitted
on any Lot without the prior written approval of the committee
established in accordance with Section 4 .2 (the 'rArchitectural
Review Committee"), which approval shall be obtained in the manner
hereafter set forth. Without Iimitation of the criteria which the
Architectural Review Committee may apply, the following criteria
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shall be applied:

(a) Dwelling designs shall be well balanced, althouqhsrmmetry is not required. Windows, skylights, orr5,hanEs, Projected areas of portions of houses are usually
a desirable attribute in many styles" Roof pitches,
dormers and roof windows should correlate with the stvle
of archi'Lecture. Patterns, rhythms, and articulatiorior
archit,ectural elements are encouraged.

(b) Owners are encouraged to vary and mix styles, brick
and paint and/or stain colors of houses.

(c) Gutters and downspouts on fmprovements shaIl match
or complement the exterior color scheme and be as
unobtrusive as possible.

(d) A11 storm windows and screens and storm doors shall
be matching or compatible with the exterior color
scheme "

(e) Porches, patios, verandas,
encouraged" Such fmprovements
the design and color scheme of

porticos, and decks are
shal1 be compatible with
the Dwelling.

secEl.on 4 .'2 The Board shall establi-sh the Architectural
Review Committee which shall consist of up to five (5) (but not
less Lhen three (3) ) members, dll of whom shall be Owners and who
may or may not be members of the Board, provided that prior to the
Turnover Date, such members do not have to be Owners" The regular
term of office for each member shall be one year, coinciding witrh
the fiscal year of the Association" Any member appointed by the
Board may be removed with or i.^rithout cause by the Board at any time
by written notice to such appointee, and a successor or successors
appointed by the Board to fill such vacancy shall serve the
remainder of the term of the former member. The Architectural
Review Committee shall elect a chairperson a.nd he or she, or in his
or her absence, the vice chairperson, shalI be the presiding
officer at its meetings. The Architectural Review Committee shall
meet as needed, as vlell as upon call of the chairperson, and all
meetings shall be held at such places as may be designated by the
chairperson. Three (3) members shall constitute a quorum for the
transaction of business, and the affirmative vote of a lnajority of
those present in person or by proxy at a meeting of the
Architectural Review committee shall constitute the action of the
Architectural Revievr Committee on any matter before it.
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Architectural R.eview Committee is authortzed, w:.tn tne approval ot
the Board of Directors, to retain the services of consulting
architects, land.scape architects, urban designers, engineersl
inspectors/ and/or attorneys in order to advise and assist the
Arehiteetural Review Corrrmittee in performing its functions set
forth herein. Each member of the Archi'[ectural Review Committee
may be paid. a stipend or honorarium as from time to time determined
by the Board.

Section 4.3 The Architectural Review Committee is hereby
authorized, with the approval of the Board of Directors, to
promulgate from time to time written architectural standards,
policies, and guidelines (the rrstandardsrr) governing the
construction, location, landscapirg, and- design of Improvements,
the contents of submissions of Plans and Specifications, and oLher
information required to evidence compliance with and obtain
approval pursuant to the provisions hereof, Any such Standards
shall be binding and enforceable on all owners with respect to all
improvements requiring the approval of the Architectural Review
Commi-ttee 

" No improvements shal1 be commenced, constructed,
altered, added to or maintained upon any part of the Property
(except for Dwellings and other fmprovements which are construct.ed
by Declarant and for fmprovements which pursuant to this Article IV
do not reguire the consent of the Architectural Review Committee)
unless and until the Archi-tectural Revieli Committee has approved
said improvements in wriring.

Section 4.4 The specific consent of the Architectural
Review Committ.ee shal1 be required as a condition to the
construction or alteration of aIt improve:nents as defined in
paragraph 1-.1-9 including yard lights, fences, patio screens, decks,
ext,erior lightirE, air Condition units, piers, boa't Iifts, docks,
rnailboxes and lanCscaping" The fo::egoing shall not be deemed to
limit the authority of the Architectural Review Committee to
promulgate Standards relative to such Improvemen'Ls or to take
correctj-ve action in accordance with this Declaration with respect
to such Standards 

"

55ectaon 4"5- No construction o.f Improvements shall be
undertaken or conducted between the hours of sunset and 73oA A.M.
or on Sundays/ except for (a) construction activities of Declarant,
(b) emergency situations involving the potential loss, injury, ar
damage to person or property, and (c) otherwise permitted by the
Architectural R.eview Commil-cee "

Section 4 " G, To preserve the architecLural and aesthretic
appearance of the Development, ilo constructron of Improvements of
any nature whatsoever (other than such Improvements as are
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specified in ,section 4"4) shall be comrnenced or niaintained by anyowner, other than Declarant, r,..rith respect to the "orr=trrrction of oraffecting the exter.ior appearance of any Dwelring or with respectto any other portion oi' t_t " rroperly, nor snirt any exterioraddition to or .change or alteratitn iherein nn iua" (incruding,without limitation, fainting or staj-ning of any exterior surface ina color other than as originarly. appioved ry the ArchitecturalReview committge), unless and un€it -fwo 
?l copies of the ilFlansand specificationstr shall have been submiti.ed l"-ino approved inwriting by the Architectural Review committe" u= to tn* complianceof such Prans 

- and specifications with such standards as may bepubrished bv the Arclitectural R,eview committee from time to timeincluding tfie narmony or externar o"=ign, location, and appearancein relation to surroinding structures in_d topography" For purposeshereof , ItPlans and Specifications'r shail be deemed to rnean:

(a)

(b)

(c)

The Declarant . stro.ngly encourages a1l_ property
owners to obtain soi-r test repJrts showing'tl=iborings, soil composition and road b6aringcapacity of area ( s ) v,zhere buildings are to beI nn=f6d

Drawings, plans and specificationsr BS prepared bythe Owner's architec'c, of alr exterior surf aces,including r,oofi^g, showing el_evations and. grade,and including th.", color f guality and typ* oiexterior con=truction materiils ur-,a iandscaping;
and

(d) As a condition for pran and specificationsapproval, the Architecturar Review Committee sharl
l_1"u ,the right to require applicant to post a cashsum rn an amoun'L not to exceed one ThousandDollars ($r, ooo " o0 ) to be her-d by 'the Archi.L,ecturaIReview committee untir th; colxpretion ofconstruction for the purpose of guur.iteeing thatsaid construction wilr conrorm .to ancl becompleted within the provisions of the Declaration"rn the event that the Architectura1 ReviewComnittee shalr determine that the property ownerand/or builder has failed to kLep- th; 1ot,surrounding streets, Iots, and Common Areas in a

The Lot site p1.an, ds prepared by the Owner,sarchitect, shovring, among- other - thing=, -Ln.
location and dimensions of arr intendeclr-rnprovements:

clean, sight-ly, saf e condition during
-'17 -



(e)

construction t oy has failed to install ormaintain adequat.e soi 1 erosion protect.ion, theArchitectural Review committee shalr be entitled. to
expend said su.m for said pulrposes. Upon completion
of construction, said sull / less any amount
expended by the Architectural Review Committee
as herein provided, shal1 be returned to applicant,
wi-thout interest

In the event construction is commenced prior toobt'aining Archi'tectural- Review Committee approval,
the Plan Review Fee shaII be twice the normal
amount "

Section 4 "7 " No approval of Plans and Specifications and nopublication of Standards shaIl be construed as representing or
implying that such Plans and Specifications or standards shaIf, if
fo1lowed, resul-t in properly designed fmprovements. Such approvals
and Standards shall in no event be construed as represenLing or
guaranteeing that any Dwelling or other fmprovement built in
accordance 'therewith shal1 be buil-t j-n a good and workmanlike
Tnirn6ts Neither Declarant, the Association, the Archj-tecLural
Review committee, its advisers, consultants, architects/ nor
engineers, shall be r:esponsible or liable for any defecLs in any
Plans or Specificatj-ons submitted, revised or approved pursuant to
the terms of thi.s Article rv, any loss or damages to any person
arising out of the approval or disapproval of any prahs or
Specifications r aily loss or damage arising from the noncompliance
of such Plans and Specifications with any governmental ordinances
and regulations / nor any defects in construction undertaken
pursuant to such Plans and Specifications,

Section 4.8" The Architect.ural Revievr Committee may al1ow
reasonable variances or adjustments of these Restrictions where
literal application would result in unneces.sary hardship, but any
such variance or adjustment shall be granted in conformity with the
general intent and purposes of these Restrictions/ and no variance
or adjustment shal1 be granted which is materially detrimental or
injurious to other lots in the Development"
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HOMEOh'NERS I ASSOCTATTON

Section 5.1-" Al-1 Owners shal-I be members of the DoubleTree
West Homeowners I Association which shalI provide for maintenance
and operation of the Common Areas and in generat to ma-Lnt.ain and
promote the desired charac'ter of the Development in accordance with
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trnese covenantrs

Section 5.2.

(a) The association shall have a Board of up to five (5)but not less than three (3) directors who shal1 be elLcted k,y theMembers of the Association at such intervals as the Artic16s ofrncorporation and By-Laws of the Association. shal1 provide, .*."pt(i) that vacancies in the Board occurring' between regularly
scheduled annual meetings of the Members may be filled by thL goard.
i! so provided FV the Articles of fncorporation or By-Laws and (ii)that the first'Board and subsequent Boards (unti1 the Turnover
Date) sha11 be appointed by the Declarant. Except for directors of
the Board appointed by the Declarant, aLI directors shall- be
Members of the Association. The Declarant may, from time to time,
by written notice to the Association, elect to relinquish its rightto appoin! any one or more directors and continue to exercise it=right to appoint the remaining directors of the Board. until the
Turnover Date.

(b) The Association shall have such officers as shal]
be appropriate from time to time, who sha1l be elected by the Board
and who shal1 manage and conduct the affairs of the Association
under the direction of the Board. The Board shall have the
authority to appoint such committees as it may from time to time
deem appropriate. Except as expressly provided otherwise by the
corporate charter or By-Laws, aI1 power and authority to act onbehalf of the Association, both pursuant to this Declaration and
otherwise, shalL be vested in the Board and its officers under the
direction of the Board, and shall not be subject to the approval of
the Members. The directors and officers of the Association shatl
not be liable to the owners or any other person/ firm, or
corporation for any mistake of judgment or any acts or omissions
made in good faith as such directors or officers.

section 5.3. The Declarant sha11, through the Board
appointed by it i.n accordance with Section 5.2, exercise control
over all Association matters, until the first to occur of the
following: (a) the date which is twenty (20). years from the date of
this Declaration, (b) the date of the sale and conveyance of 1egaltitle to all of the Lots in alI units to owners other than
Declarant or an assignee of Declarantr or (c) the Declarant elects
voluntarily to turn over to the Members the aut.hority to appoint
the Board, which election shall be made by the Declarant executing
and recording ir-r the Office of the R.ecorder of Lake County, Indiana
an instrumerit setting forth its intention to so turn over its
authority hereunder. The date upon which the authority to appoint
the Board passes to the Menrbers is hereinafter referred to as the
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rrTurnover Datetr.. - on or prior to the Turnover.Date, the Declarantsha1l convey to the Association, and the Association shalr- .;;;;;;the common Areas to be owned by the Association hereunder and theAssociation shaIl maintain the common Areas as required. hereunder.The recording of a deed from the Declarant for ati or a portion ofthe common Areas shaIl be sufficient evidence of =uio conveyance.

Section 5.4 .

. (a) Every owner sha1l be a Member of the Association.Membership shaIl be appurtenant to and may not be separated fromownership of any Lot. Nothing herein contained shall beinterpreted to exclude Deelarant rroil membership wr-riie it ;;;;y ;iits successors in interest owns one or more Lots.

(b) From and after the Turnover Date, each Memberbe entitred to one (1) vote for each Lot owned by him onmatter submitted to a vote of Members; pro"ia"d,- however,where there is more than one owner of a Lot, such co-ownersLot shall only be entitled to one vote for each.l_ot owned,

secti-on 5.5. The Association, through the Board, sha11the power and duty to;

shal 1
each
that
ofa

have

_ (a) own, maintain and otherwise manage the streets,roadways, lakes/ common Areas and a1I rmprovements thereon and allother. property acquired by the Asiociation or which theAssociationr pursuant to easement or license agreement, ispermitted or required to maintain, or which the Asso"iufio" igr""=to.maintain, i-nc.ruding. any obligation or agreement linciuoi"ri-inv,!iq! may be entered -into with the county of Lake, the Town ofwinfi-e1d, or other governmental agency) to maintain the commonAreas, Lake, the entrance, 
_ landsc.ape mlunding and berms, and anylandscaping located in cul-de-sac iilands in t6e dedicated roads orstreets which are within the property and to maintain -rry-=igr-g"and lighting located thereon;

(b) Contract with independent contractors to perform alIor any part of the duties and responsibilities of the aJsociation;

(c) Establish and maintain a Contingency and ReplacementReserve in an amount to be determined by the Eoar-a;

(d) Maintain, at the expense of thedrainage areas and facilitiej located on
defaulting Owner,
the Property inall

-20-



accordance \'iith the reasonable and acceptable engineering
requirements of the Association, the Town of Winfield, or County of
Lake in the event that one or more owners fail to do so;

(e) Provide for the maintenance of Common Areas,
landscaping, signs/ monuments, fencing, retaining' wa11s, water
systems, lighting and other improvements located on the Common
Areas or on other property acquired by the Associati-on or which the
Association, pursuant to easement or Iicense agreement, is
permitted or required to maintain, or which the Association agrees
to' maintain i

(f) At its
maintenance of any 1ot,
construction of which is
or workmanlike manner;

opt j-on, complete the
Dwelling t or other

not being performed in

construction or
improvement, the
a diligent, timely

(g) At its option, mow, care for, maintain and remove
rubbish fronl any vacant or unimproved portions of the Property and
to do any other things necessary or desirable in the judgment of
the Board to keep any vacant or unimproved portions of the Property
neat in appearance and in good order. The foregoi-ng rights shall-
not apply to any Lot or other portion of the Property owned by
Declarant r'

(h) Make such improvements to the Common Areas and
provide such other facilities and services as may be deemed
desirous from time to time by the Board actingr in accordance with
its Articles of Incorporation and By-Laws, provided, however, that
any such action so authorized shall always be for the express
puipo=" of keeping the Development a highly desirable residential-
community; and

(i) Exercj-se all other powers and duties vested in or
delegated to the Association, and not specifically reserved to the
Members in this Declaration in the Articles of Incorporation or the
By-Laws.

Section 5 " 6. The Board shall also have the authority and
responsibility to obtain and maintain comprehensive public
fiaLility j.nsurance, including liability for injuries to and death
of persons, and property damage, in such limits as it shall deem
desirable, and workers' -ompeniation insurance, and other liability
insurance as it may deem desirable, insuring each Owner, each
member, the AssociaLion, its officers, the Board, the Declarant,
and their respective employees and agents from liability and
insuring the officers of the Association and the Board from
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liability for. any good. faith actions taken beyond the scope oftheir respective authority. such insurance coverag'e shaII includecross liabi1+ty claims of one or more insured partiLs against 
"a[;;insured partie_s by having a severability of interests enOorienr"nt.The premiums for such insurance shall -be 

eommon expensas payableout of the proceeds of the assessments required by and collected inaccordance with Article vI. The Associition snlrr also have theauthority and . responsibility to obtain and maintain i.,=ri.,.,""policies covering the Common Areas against loss or darnage by iir"and such olher hazards contained in customary fire and extendedcciverage, vandalism and mal icious mischief 
"r', 

joi="ments as theAssociation may deem desirabl-e. The Association sha1l also havethe authority to obtain such other kinds of insurance as theAssociation shall from time to time deem prudent and. to require
members to be responsible for the acts of the members' familf andguests.

Section 5.7,. The Board, offj-cers of the Association, membersof any committee thereof (including the Architectural Review
Committee) and_the employees, consultants and agents of any of themsha1l not be Iiable to the owners or any other person for anymistake of .judgment or f or any acts or omissj-ons of any naturewhatsoever in their respective positions except for such acts oromissions found by a couit of competent jurisdiction to constitutewi11fu1 mj-sfeasance, glross negligence or fraud. The owners shal-lindemnify, hold harmless, protecL and defend the foregoing partiesagainst all claims, suits, losses, damages, costs and 6*i.r-,=.=,including without limitation, reasonabre attorney's fe-es and
amounts. paid in reasonable settlement or compromis6 j-ncurred. inconnection therewith. The burden of the foregoing indemnity shal1be borne kry the owners at the time such ross, damage!, iost or
expense is incurred in the same proportion as assessments are borneby the owners as provided in Article VI hereof. To the extentpossible, the Board's and Associationrs liability hereunder and theownerrs indemnification obligation shall be inlured by means ofappropriate contractual endorsements to the compreh"n=fve generalliability insurance policies held from time to time 6v theAssociation. The Board sha1l have the authority, but not theobligation, to exclusively contract for garbage, r.iu=" collection,
and recycling programs within the Development so as to limit the
number of refuse and collection haulers within the Development,provided, however, that said authoriLy shall- be subject to tnL Ouly
adopted ordinances / including subdivision c-ntroI, zoning
ordinances, and building codes of the Town of Winfield, which
ordinances, if adopted, will supersede the authority granted
herein.
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Section 5. B.

(a) until the Turnover Date, the Decl"arant shalr haveall the rights ald powers herein granted to the Association andshall be authorized and empowered to exercise alt por"i- and. authority of the Board.

(b) Until- the Turnover Date, Declarant shall have theright, but not the obligation, to dedicate.any and all streets tothe Town of winfield, rown of MerrillvilIe, 
";'L.k. county, rndiana

and/ or to maintain the common Areas and aII rmprovementsr-si-gns andmonuments Located thereon ald, in its sole discretion, piv allexpenses and costs arising in connect,ion with the Common Area=,including, without limitation, the' costs of impioving- -ina
maintainin_g the Common Areas (and any rmprovements-, sigris andmonuments located thereon) and general real estate taxes puy-uUt" inconnection with the Common Areas to the extent that- aiy realproperty taxes payable after the Turnover Date in connectidn withthe Common Areas are attributable to the period prior to theTurnover Date. DeclaranL shal1 convey the Common Areas to theAssociation on or before the Turnover Oate.

(c) Declarant shal1 be entitled at all times to conductsare,s of Lots from the property and shal1 have the right, forit'self and its agents, employeesl guests and invitees, tJ uLilizercads, streets, common Areas and all other portions of theProperty, excluding sold Lots, for such purposes untit all Lots aresord. Decl-arant m?y at all times utijize signage, lighting andestablish sales offices and model homes as reqriirda to conauci itssales and marketing of the property.

The Board shal1 have the authority to appoint such conmitteesas it. may be from time to time find useful. Such committees mayinclude, but are not limited to, Grievance committee, LakeCommittee, Financial Committee, Security Committee, Common Areascommittee, Golf committee, Election committee, etc. A1l suchcommittees shal1 serve at the pleasure of the Board of Directorsand the chairperson of such committee shall be appointed by the
Board.

Section 5.g. The Board shal] have the authority to impose
reasonable restrictions on streets, lakes, ponds, and ctmmon areaswithin the Development, including the right 1o impose speed 1imits,
traf f j-c control signs, and other street signs, rroit l_aw type
regulations, boat horse power restrictions, boat type and number
restrictions, operator age requirements, noise restrictions, curfew
type restrictions for lakes, ponds, common areas, and similar type
restrictions as to the proper use of the streets, Iakes, ponds, ind
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common areas. The Board shall also have the authori-ty to imposefines for violations of said restrictions, and said fines *";-;;collected as provided f or delinquent assessments, incl,rbir.,ginterest, attorney fees/ and court costs.

ARTICLE VI
ASSESSMENTS

section 6.1. Each owner, by taking title to a Lot, shall be
deemed to ha.ve covenanted and agreed to pay to the Association
annual assessments or charges and special assessmenLs for capital
improvements and unforeseen expenses, Lo be collected from timL and
time as hereinafter provided. The Declarant shall in no event be
required to pay such annual or special assessments as pertain to
Lots which it sti11 owns. The annual and special assessments,
together with sueh int.erest thereon and costs of collection
thereofr ds hereinafter provided, shaII be a Iien on the Lot
against which each such assessment is made. Purthermore, each such
assessment, together with such interest, costs and reasonable
attorneysr fees also sha11 be the personal obligation of the person
who is the Owner of such Lot.

Section 6.2. The assessments levied by the Assoeiation shaII
be used exclusivery for the purpose of promoting the health,
safety, and welfare of the residents of the property and in
parti-cular for the improvement and maintenance of the Property,
services and facilities devoted to these purposes and related to
the use and enjoyment of the Common Areas. Such uses shalI
include, without limitation,.the eost of all general real estate
taxes, insurance, repair, replacement and maintenance and other
charges required or permitted by this Declaration and the cost of
those items that the Board shall determine to be necessary or
desirable to meet the purposes of the Association, including
without limitation the establi-shment and maintenance of a
Contingency and Replacement Reserve.

Section 5.3. Each year on or before November !, the Board
shall estimate the total amount of expenses necessary to pay the
cost of wages, materials, taxes, insurance services, supplies and
any other necessary or desirable items or services whichr will be
required during the ensuing calendar year (January 1 - December 31)
for items or services authorized by the Board, together with a
reasonable amount necessary to fund the Contingency and Replacement
Reserve, and shaII, on or before December 1, make available to all
Owners who so request the amount of such estimate ('rEstimated Cash
Requirementrr) . Such Estimated Cash Requirement shal1 be prepared
on a line-item basis. The Estimated Cash Requirement shall be
assessed among all of the Owners excepting the Declarant. On or
before January 1 of the ensuing fiscal- year, each Owner shal] be
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obligated to pay to the Boardr or as. it may direct, the annualassessment made pursuant to this sectio_n e ,i; provided;--;";;;;;,tha!. prior to Ja_nuary 1 | 2003, the annual assess-ment to be imposedshall not exceed the sum of one Hundred Dollars ($roo.oo) p"i i.tper annum. on or before the date of the annual meeting oi-"u"r.,calendar yeqr, the Board shall make available to;il owners who sorequest an itemized accounting of the expenses for the precedingfiscal yPar actually incurred Lnd paid, together with a tabulationof the amounts collected from the owners pursuant to assessments
I."9" during such year and showing the net lmount over or short ofthe actual expenditures, plus f"=ervus. The Board sharl upondemand at any time furnish a certificate in wriiing signed by anoff icer or Jgent of the Associati;;,- =-"tfir, 

-t#in 
whether theassessments and/or charges_ on. a specified Lot -har" been paid. sucncertificates shall be conclusive ividence of payment or nonpaymentof any assessment and/or charges thereon.

Secti-on 6 .4 .

(a) The Board shatl build up and maintain a reserve forthe replacement_of capital improvementL, other authorized 
"apiiurexpendj-tures and for unforeseen expenditures lL."-itonting"n"l-."aReplacement Reserverr) . capital implovements and expenditures whichmay become necessary during the year sharl be cirartla rirsl-igui"=tthe Contingency and ReplaCement Reserve.

(b) rf the contingency and Replacement R.eserve provesinadequate for any reason,.inctig]ng nonpayment of any ownerrsassessment, the Board may, dt any time, levy L speciar as-sessment,which sha1l be assessed ahong tnJ owners, extepting Declarant, Lotssha1l be assessed for specfal assessment the sarile as for annuarassessment as set forth in Section 6.3. The Board shall servenotice of any quqh special assessment on alr such owners by astatement in writing giving the amount and reasons therefor, 'ano
such special assessment si:iI1 become effective and fu]ly payableten (10) days after the delivery or mailing or uny-such notice ofassessment.

section 6.5. The fairure or delay of the Board to prepareor serve the Estimated Cash Requirement on any owner sha1f notconstitute a waiver or release in any manner of any ownerrsobligation to pay his share of such Estimated Cash Requirement asherein provided, as and when the Estimated cash Reguifement sha]Ibe determined, and, in the absence of the pr.pJr.tion of theEstimated cash Requirement, the owner sharl ConCinue to pay his
=hare of such Estimated cash Requirement at the then ex:-stingrnnual rate establ-ished for the previous calendar year, subject toldjustment at such time as the eitimated cash RequLrement has been>repared and the owners have been notified theretr.
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section 6.6. The Board shall keep full and correct books ofaccount in .chronological order of the receipts and expenditurespertaining to the common Areas and any other $rop"rty with respectto which it may have riqhts irnrnuna*,- =pn"irv'inq-;;d'tt";irii]r.n"maintenance ana repair expenses of =.,rlh pfop"-rty and any otherexpenses so incurred- suCrr records and the ioucfrers autntrizingthe payments described therein sha-tl be avail-able ror insp""tli" uvany owner or any representative of an owner dury authorized inwriting , or any holder of_ a. Mortgdge-, by appointment, dt suchreasonabre time or times during nJr*ur bu-sinll= hours, and uponpayment of reasonabre f ees wtrilrr th? Board may impose to coveradministrative costs, when request"d try .n oorn"r or by the holderof a- Mortgage. upon f ive (5_) 
- days' piior *iitl",-, notice to theBoard,. aDY owner sharl be t'urnilhed a statement of his or heraccount, which statement shalL set forth the amount of any unpaidassessments or other charges due and owing fr;; sucn owner.

Section 6'7. A11 funds collected hereunder shalr be held andexpended for the purpoFes designated herei.n, ana-aie hereby held intrust for the benefit, us. ana account of arI owners. Al1 fundsnot otherwise employed sha].l be deposited rr"", tim" to time to thecredit of the AssoCiation in such-nan:<s, trust companies or otherdepositories or investments as the Board may serect.

section 6'.8.- - Any-assessments or other charges which are notpaid when due shall be derinquent. ir tn" a=="==rient or charge isnot paid within thirty (30) diys after the due date, the assessrnentsha1l bear interest irom and after the due date at the l-esser ofthe rate of-eighteen percent (!az) p". annum or the highest rateall-owed by law, and tne Associatioi *.v ;;l"g- u" action at rawagainst the o-wner personally obligated to pay the same , oy' foreclose the 1iP". against thJ owner'-s Lot, and interest, costs andreasonabre administrative, collection'una7"i ittorneys, feesincurred in any such action shall b; added to the amount of anysuch overdue assessment, The amount of any delinquent and unpaidcharges or assessments, and interest, costs and fees as aboveprovided, shalt be and tecome a lien or charg:e against the Lot ofany such owner when payable .ng may be for-ecro-sed by an actionbrought in the name oi in" Board as in the case of foreclosure ofmortgage liens against real estate. The directors of the Board andtheir successors in office,.a_cting or", r.r,utr of the other owners/shall have the power to bid in " the interest so foreclosed atforeclosure -sare, and to acguire and hord, 1ease, mortgage andconvey any interest so acquired. The Association sha1l not berequired to accept any member whors membership is n"=ea 
- 
,po.ownership of a rot for which.derinquent asses=m.nt=, fees, costs,charges remain outstanding, whether or not there is anenforceabre lien against the rot and whether or not said
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aSSeSSnlentS, feeS, costs, oY charges l'Iere incurred by the present
owner or a prior owner"

Section 6.9. The lien of assessnents and/or charges provided
for herein shall be subordinate to the lien of any Mortgage now or
hereafter placed. on the Lots. In the event of the issuance of a
d.eed pursuint to the foreclosure of such prior Mortgage or in lieu
of suLh foreclosure, the grantee of such deed shall take titl-e free
and clear of any tien for assessment authorized by this Declaration
so long as any such lien shall have arisen prj-or to the date of
recording of any such deed.

Section 6.1-0. Whenever two (2) or th:iee (3) I'Contiguous Lotsrr
in the Development shalI be owned by the same Owner, and such Owner
sha1l desire Lo use two (2) or three (3) of said lots as a site for
a singrle dwelling house, said owner shaIl apply in writing to the
archi{.ecturaI Re.}iew Committee for permission so to use said l-ots.
ff ruritten permission of such a use shal1 be granted, the lots
constitutinf the site for such single dwelling_ house shaI1 be
t.reated as a single lot for the purposes of. applying- tll=
Declaration to said lotsr So long as the lots remain improved with
a single dwelling house. In tha event ownership of said lots is
ever jeparated, the Owner shalI be 1iabIe to pay to the Association
baclc ,assessments which were not paid due to the contiguous lot
status for a period not to exceed five (5) years any such
permission, howlver, shal1 be subject to all requirements of all
|ov"rnmental units having jurisdiction over the property.

ARTICLE VII
EASEMENTS

Section 7.L. Declarant hereby declares the following non-
exclusive easements are hereby created r,rith respect to the Common

Areas :

(a) Each Owner and its respective guests, invitees and
employees shall hawe a non-excl-usive eisement for use and enjoyment
in- ana to the streets and Common Areas subject to the following:
iil the right of the Association to pass reasonable rules and

regrLllations relating to such use and en-joyment, (ii) the right of
the Association to suspend an Ownerts.ignt to 9s. or enjoy such
easements lexcepting s-treets) for any pLriod during which such
owner may be in iiotition of this oeclitJtion including aly p"f1?d
during ,ti"n the Owner ha= unpuid assessments more than sixty (50)
days past Aue, (iii) th; right of the Association to levy
assessments as herein provided, and (iv) any and all rights
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reserved to Declarant and the Association as herein provided'

(b) A non-exclusive easement for the installation and
maintenance of drainage facilities and utility easements, including'

"iUf" 
television, is liereby granted to the Association and reserved

by the Dbclarant over, under, across a.nd through all unsold lots
and the Common Areas. If any such drainage or utility facilities
are not installeC or if any easements for such purposes are not

"i""t"a with respect to a Lot or any portio.n thereof prior t-o

J"ii""ry of a Lot Deed to an owner, said owner hereby grants to tile
neclara}t and the Association'a power of attorney to execute and

record such .u=".".,ts with respect to any Lots owned by said owner
for the benefit of the property. The foregoing_power of attorney
is hereby "orrpied 

with an inteiest and is therefore irrevocable'

section 7.2. Declarant hereby reserves/ for itself and the
Association, the right, but not the obligation, to construct and
maintain a =y=t"*-of- trails within the Common Areas and/or within
[fr. p"rtions-of the Lots which are subject to an easement therefor
u= "LtuUtished 

pursuant to the subdivision PIat.

section 7 .3. Declarant hereby declares a non-exclusive
easement in its favor over unsold l,ots within the Development. and

over the Common Areas for the maintenance of signs, sale offices
and business offices, together with such other facilities as in the
sole opinion of Declarant may be reasonably required, convenient'
or incidental to the sal-e of Lots or Dwellings, for so long as

Declarant owns any Lot.

Section 7.4. The Declarant, Association and any of their
respective agents, employees, and independent contractors shall
have the right to enter upon the common Areas and any Lot to.the
extent necessary for the purpose o{ constructing, maintainingf'
repairing u,',J-iSpracing =i,inilsound barriers, landsgape mounding
and berms, and the common aleas and any improvements in,, onr lnd.er
or upon the common Areas as herein proviaea or any portion of the
pi"p!rt' which they, oy any of them, pursuant to easement or
license agreement, are per*itted or required t? _T"intain or for
performing any of their ";=;;;tive 

rigits or. obligations herein
provided, including witho,ri-ii*itution ihe rights and obligations
granted purur.,ur,t tJ Section S. S hereinabove. No one other than the
Declarant,or in. Association shaIl have the right to make any

changes or afierations i; any sight/.sound barriers or Tandscape
mounding or berms. In ury- ,i"L "ui", the DecTarant, Association or
any of their aqents, u^ploylZt--o, independent contractors shafl not
be guiTty of any tresPass.
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Section 7,5. The Declarant and the Association hereby reserve
the right to grant easements for ingress, egress, institlation,
construction/ reconstruction, maintenance, repair, operation andinspection of utility services over, under, acioss and. through the
common Areas as they deem necessary or desirable in ordLr t.oeffectuate the intent of this Declaration and for such purpose, tir"right to dedicate or transfer fee simp1e ownership t; uir or."Vpart of the Common Areas !o an appropriate governmLntal authoriiyor pubrie or private utirity company- is her6by reserved.

Section 7 .6. Any grant change or abandonmentpursuant to this article sha]l be subject to and not
with all requi-rements of all governmentar units havj-ng
over the property.

of easement
in conflict

j urisdiction

ARTICIJE VTII
GENERAI, PROVISTONS

Section B. 1. The covenants and restrictions of thisDeclaration shall run with the 1and, and shall inure to the benefitof and be enforceable by.the Board r ot the owner of any Lot subject.to this Declaration, their respective legal representatives, heirs,successors, and assigns, for h term of twenty (20) years from thedate this Declaration is recorded in the office of the Recorder ofLake County, fndiana, after which time said covenants shall beautomatically extended for successive periods of ten (10) years
unless changed in whole or in part by vote of those persons whb arethen the owners of a majority of the numbered rots of the
Development" No provision of these covenants or any amendmentthereto which relates to building set back 1ines, minimr]nr lot size,
minimum sguare footage, applicable subdivision control ordinances/
zoling ordinances or building codes , for dwellings or otherbuildings may be amended or changed without the piior writtenconsent of the governmental entity having zonlng jurisdiction over
the development.

Section 8.2. ff and to the extent that any of the covenants
would otherwise be unlawful or void for violation of (a) the rule
against perpetuities, (b) the rule restricting restraints onalienation, or (c) any other applicable statute oi common faw rule
analogous thereto or otherwise imposing limitat.ions upon the time
durj-ng which such covenants nray be vaIid, then said covenant shall
continue and endure only until the expiration of twenty-one (2L)
years after the death of the last to survive of the class of
persons consisting of all of the lawful descendants of David B,
Lasco, livj-ng at the date of this Declaration.
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seation 8.3. Each grantee of Declarant by ta]<ing title to aLot, and each purchaser under any. contract for L deed. ,jr 
"."""yli""pursuant to which :"ld grantee wiff take title, accepts said tirlesubject to aL1 restrictlons, condltions/ c.ovenants, reservations,liens and charges, and the jurisdiction,'rights ;nalpowers ereatedor reserved by this Decraration, and al_r rights, benefits andprivileges of every character,hereby granted, -created, 

reservedor declared, and all impositions ana- obrigations r,er"ny imposedshall be deemed and taken to be covenant= "running with the rand,and shall bind any person having at any time .ny ir,-t"rest or eslatein"said land, and-shalI inurq t;.the binefit "r-=r"n-person in rikemanner as though the provj.si-ons of this Declaration were recited
?nd stipulated at length in each and every deed of conveyance, ori-n any mortgage or trust deed or other evi-dence of-ob1ig;ii;;;'uiothe rights deseribed in this section B. 3 or described i-n any "tn",part of this Declaration shal-1 be sufficient to create and reservesuch rights to_ the respective grantees, mortgag'ees and trustees ofsuch Lot as fu1_1y and. compretely as though su6h-rights were recitedfu1Iy and set forth in their entirety in any such dr:cuments.

DBL Residential, L.p., &fl
Indiana Limited partnership

By: DBL Residential, Inc.,
an fndiana Corporation
General partner

Drr rD.I .

-------\,-a )/,'-
\ \--

Davld B. Lasco, president

STATE OF N\IDIANA COLINTY oF PORTER, SS:

me, a notarypublic, personally appeared David B. Lasco,
of the foregoing document this i9'h day of September,

President, and ackrowledgedBefore
the execution

Commission Expires:
County of Residence:

IO 
^ 

NN E GA RRETT- FLANSil\J
ruot'nnv PUBLIC srATE oF INDIANA

ITORTER COL]}'Jry
MY eoNil'4lssloN EXP Nov 8,2005

)

Nota Public

fnstrument
P.O. Box 98

Prepared by: Theodore
, Hebron, fndiana
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