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This Appenl from the Boand of Selectown From Decialon
sstablishing lost or ancevtais bighwny bewndriss, by VEit, Jtomens
and Compluint doted Jowmgy 29, 1935, caww e this Gowrt on the
Fixst Tuonday of wmwch, 1935, thence to Maweh 1, 1957, when all,
sawe one, of the dsfendants mede maswer, chanoe to .pril 26, 1963
wien jwigment by defacle for failure te plead wms sransted sgasnse
ection by stipulstien of the parties wks vefarwed to the Hemowe
fully bosnd; theose te Sept. 22, 1964, whes che percies Siled &
writven stipulstion for judgemnt, 48 oa fils eppesvs,

The Court, having bessd the parties, finds thet Jetgeent is

- secewdanes with eaid wtipulations is in the best intereec of elk
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partiee concersod aud spuToves thy sews,

whereupon A Ls Adjadged snd ordeved: |

e Thac che Magost of Sln cene o8 Sowsd by the desd of
Gelostman of che Town of Westbrook, aoting wder the Autherity
of Section 2066 of the General Statwies Revisios of 1949, in
cheix deetelon deted Jemusxy 10, 1935 be set aside, sod the
(following layowt of Elm Avenus o eubstituted thevsfor:

ALl thet certate plece or pasesl of laed sftuated nosth of
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Beach way Road and belng the seutherly portisn of Rim Avenvs,
loseted G she Town of vesthrook, County of Middissez and State
of Ceanscticut, More particuisarly bouwvded and descrided as
follows:

Commeneing 25 & podnt warked by & conevete bouod which is
the sans poins chat werke the nowchweat cowasx »f the layouws of
the highwey herein desoribed; thence tukniag end vumaiag & 87° 1§
S5° B, 35,43 feet to & point marking the nopeheast corner of the
layout of the higlnmy hewsin described; thewes twraing end susas
ma.Mm.mame-m
swete haund set in the easterly line of the highwey hevein dege
eribed; mmu-“mmm
o a conurete bound set in the sastawly Lline of ¢he highway hewmsi
deserided; thence contimuing la & southerly diection A24,97
feet 4o ¢ siake sel in the sasteriy line of che higwey bewxeis
dasoxibel; thouse eontiowing in & souchexly dirsetion 35,32 Seet
0 & cenerete bouwnd et Ln che eustarly lins of the highway lewsi
deseribed; theww sontinelng in & sowiberly divectisn $.30 feec
te & point 4n the corthewly line of Beach vy Noed; chenes tueue
fog and yumoing in & wsstewly divecciss alosg the covtherly Line
of snid Soach Way Read 36 feec, sowe ov lsas, o & podst, which
polak is the sese polut wavikiang the mortiewly Line of leach Wey
Hoad ast the south winil cocnse of the highway bareis descxihed;
theste twrning aod gusning ia a northeriy diregtiom 35,27 feet ta
& padat; mmu_?_u* U" & » disveme of 131.98
S3e¢, 50 & conovess bownd Bt 1n the waterly Mne of the highwy
bepein described; themne esotdouing N 5° OL° 337 &, 148.83 fest
o0 & consrets bousl; chemesomtiouing H 5° 04" O7V B, 104,96 fes
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0 2 cunsxeds bousd whish i9 Che seme peiat makiag the peiat
sad plass of begloaing, |

descriptions, and titie veed lu che fowegeisg descripoiom axe 8kl
a5 showm en & wip uo be susended Ln che Offlce of she Tows Glewk
of the Town of Westbrook. Sald sap is sutitled 'Case Ne. 2240 =
Island View Busch association, Isc. we, Jubn A. Helsslew, et al,
(Selecismn of che Yown of Wetdbrock), layow of Elw Avenue per
siipulstion Par Judgeewni 1o She abowe ceptionsd cass, and K. dss
u_mummmmﬁmm._n.uw
Tows of Westbrook, sed bousdsy Lives indfeation agresases betwoss
geland View Deosh sswos., Due. swd Mskph B, Rewok, Juoe 3, 1964,
Geale L = 20 fows, Madcliffe acd Aese, Civil Loginvers awd
suwveyors, Cestexbrook, Goansctiout, JAlton . kees, Jr., Coam.
Lol Ldm. Ho, 4689, |

8. Thst oo part of Bla Awous fa found o eslet below e
sextherly Lioe of the publis highway lawem as Deash ey Zowd i
tha Town of weatbzack,

3. Thet Case No. 3742, Island View Besch Associecion, Ime.
uhmxmwmhmmmw
eichex party.

%. The Ieland View Buseh Assocdstion, Inc. will gmeut &o
the Town of wwathwook, & wight of way fox passage on fowt oaly
from Beech vy Read to the moas high water Line of Lowng Islend
fownd, Sald vight of wey is wore paxticularly buwsded and dns~
exibed a8 followe:

Gemmusing et & point ia the southerly lins of Basch Wy
sond, oo ealled, sbich polss &8 the sems pudas werking the neseh
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west sommer of the Right of Way berein deweribed: thence Fuming
§2° 47 52" & shomg @ Miw warking the castexly boumsy of said
mdwnm 3 feet wove o Less to & conoTete
bowsd, then 42,32 08¢ o & eoncwete bound, thew 42.37 fees so

& seakn et fn che whes high water Liss of Leog slaud Sousd)
thease tureing s rwmalug 1o 4 westerly divestion slong the sedd
mben high water lies of Long Islend Sownd 15 fess, muwe ox less,
0 a sakn mavising the south vess sorues of the berein desertbed
wight of way, end the scuth east couner of laad aew ox Sowwarly
of Eovmk; chense turndng and wwmivg B 33° 57° 237 & eleng &
line oaxhing the westarly bousdzy of she hesein descxibed right af
wiy, whieh Liss 43 alse the eascerly lioe of lend, sow ox Somerly
of Wwuck, ax follows: 3h.40 feoc 20 5 stake, vhen 24.48 feec te
@ stake, then 29.00 to & stske, then 7.03 feet to o soake, then
51,90 Gaet vo she southerly Llue of Bsashs Visy fwed, oo callud;
thence twming and rusnisg fa aa sastexly divestien 13 fest, weve
op lews o tho polns ssd place of beglaning. -

Togecher with the right of che Tows of Wessbrook To eXect
ons satosatn o sigs a6 the sutsmace to sald sight of way, said
#ign Aot to encesd 144 squase isches and Linited ¢o she Zollowing
langusge, “RIGHT OF WAY 1O SEA AND SO B¢ FOOT ONLY®.

Bt Subjest to the foliowing condithens:

(a) The Island View Deach Assccistion seserves to itoelf,
158 Susesssors and sssiges the foo within the Muits of eais right
LR

@) Seid vight of way tevedn seaveyed shall be fer the sl
s of secess on foot auly fros Deseh Way Rusd to the sesn
b water Moo of Long lelmsd Sound, |

SCHATZ & SCHATZ o
ATTORNEYS AT LAW

28 ELM 8T,
OLD SAYEROOK. CONN:



& SCHATZ

(&) Mo vight is granted te loll on the sand within the liais
of this vight of way.

{d) Mo rvight 18 grasged to plenie or Leoiter within tha iiadik
of the right of way.

(@) Ho pight is greantes to sun bathe within the limics of
the right of way.

{£) Her is eny vight greated for sy similey type of uwse of
the srea within the lisicts of the right of way for beach or ve-
erestional PUrposRs.

() The Town of Westbrook shall evest and maintain 8 suitabl
fenes at its expounse slong the westerly Line of said right of way
where saild westerly lins sbuts the land sow oy foxwerly of Ralph
B, Bruck.

{h) The lsland View Beach sssccistion, fue. sbell ezeet and
satntain & sultable fenes at its expense aleng the sasterly Lise
of sald vight of way where sald easterly liuve sbuts the other lam
of said association.

(%) The Towa of Westbrook shall eonstruct and ssistain stome
¢f conurete steps recessed luto the weiaining wall at the newth
iine of said Right of way pgrovided, however, that said steps sbal
aot axceed five feet in width and ave centsved on that portios of
the stone wall that is withia che limits of sald wight of way,

5+ The Tows of Westuwook shall comvey to Halph E. Brusk thet
portion of Beach Way doad Lying west of 2 prolengation of the
wenterly line of Elw Avenus, said portion shall eonsist of & pave
of Land approximatsly six (6) fect by sine (9) feet.

6, That a copy of the judgsent &ud mmp shall be xecovded on

tha Land zecords of the Town of Westbhrook.

7. That coot be shazud egually by both parties of the sciieom.
bDated at diddiccewn, Comnscticut this 2. def Seprembex, 1964,

s, Sidor

WBlter J, Gidor, Judge




