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Safety Watch

A major provision of the Occupational 
Safety and Health Act of 1970 authorizes 
OSHA to conduct workplace inspections and 
investigations to determine whether employers 
are complying with standards issued by OSHA 
for safe and healthful workplaces.

The thought of starting 
your day by having an 
unexpected visit from an 
Occupational Safety and 

Health Administration (OSHA) inspec-
tor or compliance officer is one that 
not many of you would welcome. But 
welcome or not, it is something that 
can happen without any notice. With 
that in mind, the best way to prevent an 
unexpected “knock at the front door” is 
to ensure that you have an aggressive 
and proactive safety program in place. 
This includes not only compliance with 
the standards but also both demon-
strated employee participation and 
active management support.

A major provision of the 
Occupational Safety and Health Act 
of 1970 authorizes OSHA to conduct 
workplace inspections and investiga-
tions to determine whether employ-
ers are complying with standards 
issued by OSHA for safe and health-
ful workplaces. During the course of 
an inspection, the inspector will also 
enforce Section 5(a)(1), known as the 
“General Duty Clause,” which requires 
that every working man and woman 
must be provided with a safe and 
healthful workplace.

Workplace inspections are always 

conducted without advance notice, 
which is required by law. There are, 
however, special circumstances under 
which OSHA may give notice to an 
employer, but any notice will normally 
be less than 24 hours. These unique 
circumstances include the following:

• Imminent danger situations that 
require correction as soon as possi-
ble; 

• Accident investigations where the 
employer has notified the agency of 
a fatality or catastrophe; 

• Inspections that must take place 

after regular business hours or that 
require special preparation; 

• Cases where notice is required 
to ensure that the employer and 
employee representative or other 
personnel will be present; 

• Cases where an inspection must be 
delayed for more than 5 working 
days when there is good cause (e.g., 
key personnel not available); and 

• Situations in which the OSHA area 
director determines that advance 
notice would produce a more 
thorough or effective inspection.  

Employers who receive advance 
notice of an inspection must inform 
their employees’ representative or 
arrange for OSHA to do so. If you refuse 
to admit an OSHA compliance officer 
or attempt to interfere with the inspec-
tion, appropriate legal action, such as 
obtaining a warrant to inspect, will 
ensue. 

Regardless if you’ve requested 
that your workplace be inspected, 

By Jack Fearing, CPEA

OSHA Inspector at Your Front Door
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WORK IT SAFE
COLD WEATHER PROTECTION
Although many coatings jobs may slow down during the colder months, 
there are still some tasks that will need to be completed when tempera-
tures drop. And even if you’re not outside for work, many of us will be 
spending extended hours in colder temperatures for pleasure (e.g., 
skiing, fishing, and snowmobiling). 

Whether on the job or off the clock, it’s important to know how to 
avoid cold-related injuries. The following is information from the 
Occupational Safety and Health Administration (OSHA) regarding cold 
stress and learning how to avoid it. Stay informed and stay safe! For 
more information, check out: www.osha.gov/SLTC/emergencypre-
paredness/guides/cold.html

HOW COLD IS TOO COLD?
When the body is unable to warm itself, cold related stress may 
result. This may include tissue damage and possibly death. Four 
factors contribute to cold stress: cold air temperatures, high veloc-
ity air movement, dampness of the air, and contact with cold water 
or surfaces. A cold environment forces the body to work harder to 
maintain its temperature. Cold air, water, and snow all draw heat 
from the body. Wind chill is the combination of air temperature and 
wind speed. For example, when the air temperature is 40° F (4° C), 
and the wind speed is 35 mph (56 kph), your exposed skin receives 
conditions equivalent to the air temperature being 11° F (-12° C). 
While it is obvious that below freezing conditions combined with 
inadequate clothing could bring about cold stress, it is also import-
ant to understand that it can also be brought about by temperatures 

in the 50s (10° C) coupled with some rain and wind.

WHAT PREVENTIVE MEASURES SHOULD I TAKE?
Plan for work in cold weather. Wearing appropriate clothing and being 
aware of how your body is reacting to the cold are important to prevent-
ing cold stress. Avoiding alcohol, certain medications, and smoking can 
also help to minimize the risk.

Protective clothing is the most important way to avoid cold stress. The 
type of fabric also makes a difference. Cotton loses its insulation value 
when it becomes wet. Wool, silk, and most synthetics, on the other 
hand, retain their insulation, even when wet. The following are recom-
mendations for working in cold environments:

 � Wear at least three layers of clothing: an inner layer of wool, silk, 
or synthetic to wick moisture away from the body; a middle layer 
of wool or synthetic to provide insulation even when wet; and an 
outer wind and rain protection layer that allows some ventilation 
to prevent overheating. Wear a hat or hood. Up to 40 percent of 
body heat can be lost when the head is left exposed.

 � Wear insulated boots or other protective footwear.
 � Keep a change of dry clothing available in case work clothes 

become wet.
 � With the exception of the wicking layer, do not wear tight cloth-

ing. Loose clothing allows better ventilation of heat away from 
the body.

 � Do not underestimate the wetting effects of perspiration. 
Oftentimes, wicking and venting of the body’s sweat and heat are 
more important than protecting from rain or snow.

for a variety of reasons it might not 
happen immediately. There are millions 
of workplaces covered by OSHA. 
Accordingly, OSHA has determined 
that the worst situations need atten-
tion first, and the administration has 
established a system of inspection 
priorities. Listed below are those priori-
ties and a brief explanation of each:

1. Imminent Danger: Imminent 
danger situations receive OSHA’s 
top priority. An imminent danger 
is defined as any condition where 
there is reasonable certainty that a 
danger exists that can be expected 
to cause death or serious physical 
harm immediately or before the 
danger can be eliminated through 
normal enforcement procedures. 

If a compliance officer finds an 
imminent danger situation, he or 
she will request that you voluntarily 
abate the hazard and remove endan-
gered employees from exposure. If 
you fail to do this, OSHA, through 
the regional solicitor, may apply to 
the Federal District Court for an 
injunction prohibiting further work 
as long as unsafe conditions exist.

2. Catastrophes and Fatal Accidents: 
The second priority goes to the 
investigation of fatalities and 
accidents resulting in a death or 
hospitalization of three or more 
employees. You must report such 
catastrophes to OSHA within eight 
hours. OSHA investigates to deter-
mine the cause of these accidents 
and whether existing OSHA 

standards were 
violated.

3. Employee 
Complaints 
and Referrals: 
The third priority goes to formal 
employee complaints of unsafe or 
unhealthful working conditions and 
to referrals from any source about 
a workplace hazard. OSHA gives 
each employee the right to request 
an inspection when the employee 
believes he or she is in imminent 
danger from a hazard or when he or 
she thinks that there is a violation 
of an OSHA standard that threatens 
physical harm. OSHA will maintain 
confidentiality if requested, inform 
the employee of any action it takes 
regarding complaints, and, if 
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requested, hold an informal review 
of any decision not to inspect.

4. Programmed Inspections: Next in 
priority are programmed inspec-
tions, which are aimed at specific 
high-hazard industries, workplaces, 
occupations, health substances, 
or other industries identified in 
OSHA’s current inspection proce-
dures. OSHA selects industries for 
inspection on the basis of factors 
such as the injury incidence rates 
(i.e., Total Case Incident Rate, or 
TCIR), previous citation history, 
employee exposure records to toxic 
substances, or simply random 
selection. OSHA also develops 
special emphasis programs that 
are local, regional, or national in 
scope, depending on the distribu-
tion of the workplaces involved. 
OSHA normally will conduct 
comprehensive safety inspections 
in manufacturing in those estab-
lishments with lost-workday injury 
rates (i.e., Days Away, Restricted, 
or Transfer Rate, or DART) at 
or above the Bureau of Labor 
Statistics’ (BLS) national rate for 
manufacturing currently in use  
by OSHA. 

5. Follow-up Inspections: A follow-up 
inspection determines if you have 
corrected previously cited viola-
tions. If it is determined that you 
failed to abate a violation, the 
compliance officer informs you that 
you are subject to “Failure to Abate” 
alleged violations. This involves 
proposed additional daily penal-
ties until all violations cited are 
corrected.

When a determination is made 
that an inspection of your facility 
is warranted, the OSHA compliance 
officer, upon arrival, must display his 
or her official credentials and ask to 
meet an appropriate employer repre-
sentative. You should always ask to see 
the compliance officer’s credentials and 
verify the credentials by calling the 
nearest OSHA office. There are many 
documented cases of fraudulent inspec-
tions that have ulterior business-re-
lated motives.

The Opening Conference
If your workplace is receiving an 
inspection, in the opening conference, 
the compliance officer will explain how 
your establishment was selected and 
what the likely scope of the inspection 
will be. The compliance officer will also 
determine whether an OSHA-funded 

consultation visit is in progress or 
whether the facility is pursuing or 
has received an inspection exemption 
through the consultation program (i.e., 
OSHA Voluntary Protection Program, 
or VPP). If so, the inspection may 
be limited or terminated. These are 
partnership programs that are strongly 
endorsed by OSHA.

The compliance officer will explain 
the purpose of the visit, the scope of 
the inspection, and the standards that 
apply. He or she will also give you infor-
mation on how to get a copy of applica-
ble safety and health standards as well 
as a copy of any employee complaint 
that may be involved (with the employ-
ee’s name deleted, if the employee 
requested anonymity).

The compliance officer will ask you 
to select an employer representative 
to accompany the officer during the 
inspection. You should have developed 
an appropriate procedure to ensure 
that all personnel potentially involved 
in a compliance inspection are aware 
of their responsibilities and that those 
responsibilities can be executed in a 
timely and efficient manner. 

The compliance officer also gives 
all authorized employee representa-
tives the opportunity to attend the 
opening conference and accompany 
him or her during the inspection. If a 

If your workplace is receiving an inspection, 
in the opening conference, the compliance 
officer will explain how your establishment 
was selected and what the likely scope of the 
inspection will be.

Safety Watch
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recognized bargaining agent represents 
your employees, the agent ordinarily 
will designate the employee repre-
sentative to accompany the compli-
ance officer. Similarly, if there is a 
plant safety committee, the employee 
members of that committee will desig-
nate the employee representative (in 
the absence of a recognized bargain-
ing agent). If neither employee group 
exists, the employees themselves may 
select an employee representative, or 
the compliance officer may determine 
if any employee suitably represents the 
interest of all employees.

OSHA does not require an 
employee representative for each 
inspection. However, where there is no 
authorized employee representative, 
the compliance officer must consult 
with a reasonable number of employees 
concerning safety and health matters at 
the inspected facility.

The Walkthrough
After the opening conference, the 
compliance officer, you, designated 
employees, and/or the employee repre-
sentatives will proceed through the 
establishment to inspect work areas for 
safety and health hazards.

Generally, the compliance officer 
will determine the route and duration 
of the inspection. However, it is also 
recommended that you suggest the 
route due to your familiarity with 
the facility. While talking with your 
employees, the compliance officer will 
make every effort to minimize any 
work interruptions. Activities that may 
occur during the walkaround by the 
compliance officer include: 

• Observing safety and health condi-
tions and practices; 

• Consulting with employees privately, 
if necessary; 

• Taking photos, v ideotapes, and 
instrument readings; 

• Examining related records; 
• Collecting air samples; 
• Measuring noise levels; 
• Sur vey ing exist ing engineer ing 

controls; and 

• Monitoring employee exposure to 
toxic fumes, gases, and dusts. 

Again, your procedure for accom-
modating an inspection should also 
include provisions for duplicating all 
actions and activities taken by the 
inspector with the exception of confi-
dential employee interviews. This infor-
mation could be extremely valuable 
in subsequent meetings with OSHA 
related to the inspection.

The inspection tour may cover 
part or all of your facility, even if the 
inspection resulted from a specific 
complaint, fatality, or catastrophe. If 
the compliance officer finds a viola-
tion in open view, he or she may ask 
permission to expand the inspection. 
Keep in mind that compliance officers 
are trained to keep all observed trade 
secrets confidential.

The compliance officer may also 
consult with your employees during 
the inspection tour. He or she may 
stop and question employees in private 
about safety and health conditions and 
practices at their workstations. Please 
remember that you are prohibited by 
law to discriminate against employees 
who are exercising their safety and 
health rights.

Something else to consider: OSHA 
places special importance on posting 
and recordkeeping requirements. The 
compliance officer will inspect records 
of deaths, injuries, and illnesses that 
you are required to keep on your OSHA 
300 log. He or she will also check to 
see that a copy of the previous year’s 
OSHA 300A Form (Annual Summary) 
is signed and posted as required and 
that the OSHA workplace poster, 
which explains employees’ safety and 
health rights, is prominently displayed. 
Further, if records of employee 
exposure to toxic substances and 
harmful physical agents are required, 
the compliance officer will examine 
them for compliance with the record-
keeping requirements.

The compliance officer will 
also request a copy of the Hazard 
Communication Program. Under 

OSHA’s Hazard Communication 
Standard, employers must establish a 
written, comprehensive communica-
tion program that includes provisions 
for container labeling, material safety 
data sheets, and an employee training 
program. The program must contain a 
list of the hazardous chemicals in each 
work area and the means the employer 
will use to inform employees of the 
hazards associated with these chemi-
cals. The recently promulgated Hazard 
Communication changes, as part of the 
Globally Harmonized Standard, and the 
implementation schedule must also be 
included in your program.

During the course of the inspec-
tion, the compliance officer will point 
out any unsafe or unhealthful working 
conditions observed. At the same 
time, he or she will discuss possible 
corrective action if you request it. It is 
strongly recommended that you always 
request and document the compliance 
officer’s opinion on an appropriate 
corrective action. 

Some apparent violations detected 
by the compliance officer can be 
corrected immediately. If you correct 
them on the spot, the compliance 
officer records the corrections to help in 
judging your good faith in compliance. 
Although corrected, the apparent viola-
tions may still serve as the basis for a 
citation and, if appropriate, a notice of 
proposed penalty. However, OSHA may 
reduce the penalties for some types of 
violations if they are corrected immedi-
ately.

The Closing Conference
At the conclusion of the inspection, 
the compliance officer will conduct 
a closing conference with you, your 
employees involved in the inspection, 
and/or the employees’ representative. 
The compliance officer will give all other 
parties involved a copy of Employer 
Rights and Responsibilities Following 
an OSHA Inspection for your review 
and discussion.

At the closing conference, the 
compliance officer will discuss all 

OSHA Inspector  
at Your Front Door
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unsafe or unhealthful conditions that 
he or she observed during the inspec-
tion, indicate all apparent violations 
for which he or she may issue, or 
recommend a citation and a proposed 
penalty. The compliance officer will 
not indicate any specific proposed 
penalties but will inform you of your 
appeal rights. This process actually 
takes place at the area office and 
always includes the area director or 

the assistant director.
After the closing conference, 

things will generally return to normal 
in the workplace while you wait for the 
area office to determine if any safety 
citations, and proposed penalties, will 
be issued. While the inspection can 
take a couple of hours or no longer 
than a shift from opening to closing 
conference, the process of waiting for 
feedback can take 45–60 days, and 

you will always receive the results via 
certified mail. Once the inspection is 
complete, there are several possible 
outcomes, but the overall goal is to 
create a safe and healthy workplace 
for your employees, contractors, and 
visitors. CP

Jack Fearing, CPEA, is the president of Fearing 

International Group, a global occupational safety 

and health consulting firm. He has more than 

30 years of extensive experience in occupational 

safety and health compliance in the manufac-

turing, chemical, pharmaceutical, and defense 

industries. His most recent position was director of 

global safety and health at DynCorp International. 

He is a retired U.S. Army Lt. Colonel and was a 

helicopter pilot and aviation safety officer. He is a 

graduate of the University of Massachusetts and 

Boston University and is an authorized OSHA 

general industry 10/30 hour trainer. For more 

information, contact: Jack Fearing, (908) 303-8359, 

jjfearing@gmail.com

Under OSHA’s Hazard Communication 
Standard, employers must establish a written, 
comprehensive communication program that 
includes provisions for container labeling, 
material safety data sheets, and an employee 
training program.
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