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TRAINEES  
Coverage under EPF, ESIC, Minimum Wages, 

Bonus and Meternity Benefit 
 
 
Trainees :-  
Trainees are those freshers, who lack specific skills and who undertake the specified training 
as ‘trainees’. Upon completion of training, they may be absorbed into the organization if found 
fit. Stipend is paid during the period of training. 
 
Interns 
Interns are students undergoing their education and as part of the curriculum, undertake an 
internship program in an organization. An internship is a temporary position that is mandated 
in the course that they are undergoing. In most cases, interns do not receive any wages during 
the period of internship. There are, however, exemptions where interns are paid during their 
internship.  
 
Apprentices 
An apprentice is a person who gets trained under the supervision of a highly experienced 
individual or worker. The apprentices have a formal contract with the employer. The 
apprenticeship follows a clear plan and includes on-the-job training combined with an 
educational curriculum. The individual comes under the Apprentice Act, 1961. Apprentices 
are paid stipends ranging from Rs:9,000/- to a high of nearly Rs:21,000/-. 
 
 
Who is a Trainee – under PF Act? 
 

1. Trainees under the Apprentices Act, 1961 
2. Trainees under the All India Council for Technical Education (AICTE) National 

Employability Enhancement Mission (NEEM) 
3. Trainees under the Mandatory Training as part of a recognized educational or technical 

course, and receiving a stipend 
4. Trainees essentially functioning as an employee, receiving Salary or wages instead of 

a stipend, and is not part of a mandatory training program 
5. Trainees under Internship and getting paid Stipend  
6. Trainees under Intership and not getting paid Stipend 
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PF coverage for Trainees under EPF Act 
 
The Employees’ Provident Fund and Miscellaneous Provisions Act, 1952 has not provided any 
specific information on the coverage of Trainees.  EPFO vide its circular dated October 12, 
2015 clarified that if an employer-employee relationship cannot be established in engaging a 
Student Trainee, it does not attract the provisions of EPF Act. 
 
In case, if they are appointed as Trainees, proviisons of Provident Fund deduction and 
payment will be applicable as per The Employees’ Provident Fund and Miscellaneous 
Provisions Act, 1952. 
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Trainees will be exempted from EPF only based on the following:- 
 

1. Trainees as specified under the recognised Educational Institutions of the State or 
Central Government 

2. The On-The-Job – training should be part of the educational curriiculum  
3. The Course for which the On-The-Job Training is provided must be recognised by the 

State or Central Government 
4. The students must complete the course within the prescribed period of the course 

 
 

Trainees & ESIC Coverage 
 
Trainees are generally paid a stipend. If the trainee satisfies Sec.2(9) of the ESIC Act, then they 
are considered an employee and is eligible to be subjected to ESIC contributions. 
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Accordingly:- 
 

➢ Apprentice under the Apprentices Act, 1961 are exempted from ESIC 
 

➢ All other Trainees, Interns if paid Stipend should be covered under ESIC 
 
 
Reference – Case Law for Trainees expempted from coverage of Provident Fund:- 
 
The Regional Provident Fund Commissioner, Mangalore Vs. Central Aercanut & Coca 
Marketing and Processing Co-Op:- 
 

➢ The Supreme Court held that Trainees are Apprentices who are recruited under the 
Standing Order of the organisation or under the Apprentices Act and they are not 
subject to the provisions of the EPF Act. 

➢ The Trainees were paid stipend for the period of Training 
➢ They neither had right to employment nor they are under any obligation to accept 

employment if offered by the employer and they are specifically excluded from the 
definition of employee under Section 2(f) of the EPF Act, 1952. 

 
Bharat Sanchar Nigam Limited Vs. Union of India 
 
The Regional Provident Fund Commissioner had held the Probationer Trainees are to be 
treated as employees and are eligible for EPF benefits. 
 

➢ Madras High Court upheld the decision of the Regional Provident Fund Commissioner 
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As per the Circular on the Trainees EPF Benefits from EPFO, Head Office  
 

➢ The 12th October 2015 Circular had clarified that no employer-employee relationship 
exists in respect of student-trainees who return to their respective institutions for 
completion of their academic course post the industrial / practical training, and as 
such, the stipend payable to such trainees will not attract the provisions of the EPF 
Act. 

 
➢ For students having been placed with establishments / being appointed as employees 

of the establishments, the provisions of the EPF Act will be applicable even in respect 
of the duration of such practical training 
 

➢ The count of number of such Trainees should not exceed such percentage of total 
work force as stipulated in the specified Training Courses 

 
➢ Trainees engaged by an establishment under the All India Council for Technical 

Education [National Employability Enhancement Mission (NEEM)] Regulations, 2017 
(NEEM Regulations) would be deemed as ‘employees’ under the EPF Act.  
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Circular from the EPFO Head Office dated 12th October 2015  
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Circular from the EPFO Head Office dated 24th February 2022 
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Circular from the EPFO Head Office dated 27th July 2022  
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Trainees & Minimum Wages Act:- 
 
Trainees, especially in the private sector have to be paid the notified Minimum wages. The 
Minimum Wages Act contains a listing of the scheduled employment. As per the Act, 
temporary or probationers under scheduled employment must receive a minimum rate of 
wages as notified. 
 
This minimum rate is calculated as a percentage of the salary of semi-skilled workers of the 
respective State or Union Territory. The percentages are as follows: 
 

• 70% during the first year of training 
• 80% during the second year of training 
• 90% during the third and fourth year of training 

 
In the event of a State or Union Territory not notifying the minimum wages then the lowest 
minimum wages of the scheduled employment for semi-skilled workers shall be considered 
for calculating the stipend. 
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The Ministry of Labour and Employment, through its Notification G.S.R 680 (e) dated 22nd 
September 2014 notified the minimum wages to be paid to trade apprentices. 
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Trainees & Bonus Eligibility 
 

➢ Trainees under the Apprentices Act, 1961, will not be entitled to a Bonus under Sec. 

2(13) of the Payment of Bonus Act, 1965.  
 

➢ The Apprentice is not considered an ’employee’ and is, therefore, not eligible to 
receive a Bonus. 
 

➢ If the trainee has not been engaged under the Apprentice Act, 1961, then the trainee 
is eligible for a Bonus under the Payment of Bonus Act, 1965  
 

➢ Should have worked for more than 30 days as per the Section 8 of the Payment of 
Bonus Act, 1965. 
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Trainees & Maternity Benefits 
 

➢ A trainee with one surviving child, engaged as an Apprentice under the Apprentices 
Act, 1961, may be granted maternity leave for 90 days from the date of its 
commencement without payment of the stipend, and the apprenticeship training 
period shall be extended accordingly. 

 
➢ The apprentice is eligible to receive the stipend during the extended period. 

 
➢ A woman trainee can also avail of the benefit under the Maternity Benefit Act, 

provided she satisfies Sec. 3(o) and Sec. 5(2) of the Act 
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Conclusion:- 
 

 Interns and Trainees are not covered under the EPF and ESIC, provided the Course and 
the Institution is duly recognised by the State or Central Government. 
 

 Unpaid Interns have nothing to be deducted from as they do not receive any 
remuneration. 
 

 Trainees engaged by an establishment under the All-India Council for Technical 
Education [National Employability Enhancement Mission (NEEM)] Regulations, 2017 
(NEEM Regulations) would be deemed as ‘employees’ under the EPF Act.  
 

 Trainees shall be considered for entitlement of EPF and ESI subject to them not being 
apprentices under the Apprentices Act, 1961. 
 

 Apprentices engaged under the Apprentices Act, 1961 are not treated as ’employees’ 
under the ESIC Act, whereas a trainee can be treated as an ’employee’. 
 

 Any Trainees who are appointed as employees and are eligible for employment on due 
completion of such training, will be eligible for the EPF benefits. 
 

 Trainee women apprentices engaged under the Apprentice Act, 1961 who have one 
surviving child may be granted 90 days leave under the Maternity Benefit Act, 1961. 
 

 Apprentices engaged under the Apprentices Act, 1961, or as per the Model Standing 
Orders, needn’t be considered for EPF. 
 

 Trade Apprentices are eligible for Minimum Wages. 
 

 Trainees in the scheduled employment as per the schedule of the Minimum Wages Act 
must receive a minimum of the notified rate. 
 

 

https://www.linkedin.com/in/pakukalyanaramasastry/
https://pakukalyanaramasastry.blogspot.com/

