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which is located in the ci ty of  TroY,

and more part icular ly descr ibed as:

oakland county,  Michj-gan,
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WHEREAS, Declarant desires to provide for the preservat ion

and enhancement of the property values and anenities in The sua. Ll1 '

d i v i s i onand to th r senddes i res tosub jec tThesubd i v i s i on to

the covenants,  restrrct ions'  easementst  charges and l iens hereinafter

for th,  eacb and a l l  o f  which is  and are for  the benef i t  o f

Subdiv is ion and each owner of  a  lo t  there in;  and

NOW, THEREFORE '  in  considerat ion of  the mutual  benef i ts  to

ttllGlllnls

DECLARATTON OF RESTRICTT9Ir;

. FOR RIVER PLACE SUBDIVISIoN

WSEREAS, the undersigned, . IOSEPH P' CRACCHIoLO & ASSOCIATES'

a Michigan co-Partnership,  of  4878 Rivers Edget Troy'  Michigan

48098, hereinafter referred to as "Declarant" '  belng the owner

in fee simple ct  the lands hereinafter descr ibed'  and herej 'nafter

referred to as "The subdivis ion",  desires to create a planned

community for the henef i t  of  al l  residents of  The Subdivis ion'

-ii:,1 iil:;i ,ii.']rl

Pa r t  o f  t he  Sou thv res  E  \  o f  Sec t i on  17 '  T '2N ' ,  R ' I IE . I  C i t y

oi- t toy,  oaktand County,  Michigan, being nore part icular ly

descri-bed as f oll-ows :

Beginning at a point  which is North 02 degrees 57 minutes

0; ' ; ; ; ;d= west-  551.00 feet along the west Line of sect ion 17

and North 87 degrees 19 minutes 0o seconds East 60'00 feet

f r omtheSou thwes tco rne ro fSec t i on lT 'T ' 2N"R ' I IE ' i t hen ' ce
lr . r ln-r iz d"g.. ."  57 ninutes 04 seconds west 721'47 feet;

thence along the sout i l  i ine of  I 'oak River East Sub'  No'  1"

i i i ; ; ;  i ag ,  
-p .g " "  

9  th ru  ]5 ,  o ' c 'R '  )  No r th  87  deg rees -20

,nin,r t .= 28 sec6nds eai i  r , r iz 's0 feet;  thence South 02 degrees

: i" . i "" t" i  04 seconds rasi  zgo'so feett  thence south 87 degrees

24minu tes lSsecon . t swes t rao . so fee t ; t henceSou th02deg rees
;t  ; i ; ; ; ""  04 seconds Easi .  759.00 feei ;  lhence souihr 67 degrees

i ;  ; ; ;a; ;  00 seconds west :90'00 feet i  thence North 02 desrees

; i  ; i ; ;a; ;  04 s.conds west 318'00 feett  thence south 87 desrees

19 ninutes 00 seconds w. i t  qfs 'oO feet to the point  of  beginning'

r--
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be aler ived by the undersignecl l  i ts successols and assigns'  and

aII  intendtng purchasersr and future owners of  the vat ious lots

conpris ing The Subdivis ion, the undersignec L'  J lalant for i r -sel f  
"

i ts successors and assigns does hereby publ ishr declare and make

knoten to al l  intending purchasers and future owners of  the var ious

lots compris ing The Subdivis ion, that the same wj ' l t  and shal l

be used, held and/oi  sold expressly subject to the fol lowing

condit ions, restr ict ions, convenants and agreements which shal l

be incorporated by reference in al l  deeds of conveyance and contracts

fo r t hesa leo f sa id l o t sandsha l l r unw i t h the landandbeb inc t i ng

upon al l  grantees of indiv ictual  iots in The Subdivis ion and on

their  respect ive heirs,  personal representat ives, successors and

ARTICLE I

DEFINITIONS

Sect ion 1.  "Associat ion" shal l  mean and refer !o the River

place Subdivis ion Associat ion, a Michigan Non-Prof i t  corporat ion'

i t s  successo rs  and  ass igns .

sec t i on2 . ' ' o \ ' ne r ' ' sha l l r neanand re fe r t o the reco rdowne r ,

whether one or more persons or ent i t ies,  of  the fee sirnple t i t le

ao any 1ot which is a part  of  The subdivis ion and any future sub-

div is lons hereafter annexed, or the land contract purchaser thereof '

but excludinq those having any interest merely as secur i ty for

the performance of an obl igatron.

Sect ion 3.  "Lot"  shat l  mean and refer to any numberecl  lot

shortn on the recordeal plat of The Subillvision and any future sul)-

div is ions hereafter annexed.

Sec t i on  4 .  "Dec la ran t "  sha l }  nean  and  re fe r  t o  Joseph  P '

cracchiolo & Associatesr a Michigan Co-PartnershiP'  i ts successors

- 2 -
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and assigns.

Sqct ion 1:  "Declarat ion" shal l  mean anC refer to

t ion of  Restr ict ions'  as recorded in the or i ice of  the

County Register of  Deeds, State of  Michiga:t '

Sect ion 6'  "Member" shal l  nean and refer to those

ent i t ted to membership j -n the Associat ion, as provided

Declarat ion.

this Declara-

oakland

' . .
' ] . . .

persons

in  th i s

ARTICLE I1

ESTABLISHMENT AND DEDICATION

Establ ishment  of  No4-Prof i t  Corporat ion '  There is  hereby

establ ished an associat ion of  owners of  lo ts  1 through 38 inc lus ive,

of  River  Place Subdiv is ion '  to  be known as the RIVER PLACE

s u B D I v I s I o N A s s o c I A T I o N ' s u c h A s s o c i a t i o n s h a ] - l b e o r g a n i z e d

wi th in th i r ty  (30i  days af ter  the date the p lat  o f  River  Place

subdiv is ion has been recorded wi th the oakland county Register

of  Deeds.  The Associat ion shal l  be organized as a Non-Prof i t

Corporat ion for  a perpetual  term under  the laws of  the State of

Michiqan and shal l  have such powers as are enumerated in  th is

Declarat ion as wel l  those set  for th in  the corporate By-Laws for

the Associat ion.

ARTICIE I I I

MEMBERSHIP AND VOTING RIGHTS

Sect ion 1"  Every o\ tner  of  a  lo t  shal1 be a mandatory member

o f t h e A s s o c i a t i . o n . M e m b e r s h i p s h a l l b e a p p u r t e n a n t t o a n d m a y

not  be separated f rom ownership of  a  lo t '

Sect ion 2 '  AI I  members shal l  be ent i i r led to one vote for

each lo t  owned.  when more than one person holds an in terest  in

a lo t ,  a I1 such persons shal l -  be members '  The vote for  such lo t

- 3 -

shal l  be exercised

in no event shall

one lot .

as they among

nole than one

themse lves

vote be cast

ARTICLE IV

sec t i on } . c rea t i ono f t he l . i enandPersona lob l i ga t i ono f

Assessments.  Each o$rner of  a lot ,  by acceptance of a deed therefor '

lehether or not i t  shal l  be so exPressed in such deedr is deened

to covenant and agree to Pay to the Associat ion: (1) annual general

assessments or charges, rnd (2) sPeciat  assessments for capi tal

i -mprovements.  Such assessments shal1 be establ ished and col l -ecte' l

as hereinafter provided. The general  and special  assessments'

-LoE€-Lher wi-.h interest therecn, coll-ec+-ion costs , including reason-

abl-e at torney's fees, shal l  be a charge on the lot  and sha1l be

a cont inuing i ien upon the lot  against which each such assessment

is nade. Each such assessment,  together with interest thereon'

costs of  col l6ct ion thereof,  including reasonable at torney's fees'

shal l  a lso be the personal obl igat ion of  the person v 'ho was the

ohrner of  such lot  at  the t ime the assessment fel l  due'  The Personal

obl igat ion for del inquent assessnents shai l  not pass to his successors

in t i t le unless expressly assumed by them' The obl igat ion of

Declarant and each bui lder who has purchased one or more lots for

conslruct ion of  resid€nces thereon foi  sale tc cwners :s separately

set forth in Sect ion of  th is  Ar t ic le  -

sect ion 2.  Purpose of Assessments'

The assessments levied by the Associat ion shal l  be used exclusively

to promote the recreat ion, heal th '  safety '  and welfare of  the

resialel t ts in The subat j .v is ion the improvement and maintenance of

- 4 -
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shal t  determine r

wl th respect  to

but

a4y

the stortn water retention areas

of ox used bY the Associat ion,

for plant ing and maintenance of

for vacant lots;  for Providing

Drotect ion of  the owners.

Unt i I

of the

be

u'rn109{41ff9&3

and other property under the control'

inclual ing a'- .  subdivis ion entrances i

t r ees '  sh rubs  and  g rass i  f o r  ca r i ng

community ;crvices; and fQr the

Sect ion 3.  Maximum Annuo'  Assessment '

January I  of  the year immeal iately fol lowing the conveyance

f i rst  lot  to an owner,  t -he Inaxi-mum annual assessment shal l

Do l l a r s  ( $  . 00 )  Pe r  l o t '

af ter January I  of  the year immediately fol lowing

the f i rst  lot  to an ohrner '  the maximum annual

increased each year not more than f ive percent (5t)

assessment for the previous year without a vote.l
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a.  From and

the conveyance of

assessment  may be

above the maximum

of the members.

b.  From and af ter  January 1 of  the year  imrnediate ly  fo l lowing

the conveyance of the first lot to an Owner' the maxirnum annual

assessment  may be rncreased above f ive (58)  percent  bY a 
" 'o te 

of

t w o - t h i r d s  ( 2 / 3 1  o L  t h e  m e m b e r s  w h o  a r e  v o t i n g  i n  p e r s o n  o r  b y

proxy,  at  a  meet ing duly  ca l - led for  that  purpose'

Sec+- icn 4.  Spec!-at  Assesslnents for  Capi ta l  Improvements '

In  addi t ion to the annual  assessments author ized above'  the Assocl -a-

t ion may levy against  each ot tner  '  in  any assessment  year '  a  specia l

a s s e s s m e n t ' a p p l i - c a b l e t o t h a t y e a f o n l y , f o r t h e p u r p o s e o f d e f r a y i n g l

in  whole or  in  par t r  the cost  of  any construct ion '  reconstruct ion '

repai r  or  replacement  of  any improvement  upon the areas under  the

contro l  o f  the Assocaat ion,  inc ludinq subdiv is ion entrances '  re tent ion

Fondsr  f ix tures and personal  proper ty t  prov ided that  any such assess-

ment  shaLl  have the assent  of  two- th i rds (2/3 )  o f  the votes of

.: :'-:tr,lril ,
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members who are voting in person or by pror<y at a meeting duly

cal led for that PurPose.

sect ion 5.  Not ice and Quorutn for Act ions Author ized under

sect ion 3 and 4. Wri t ten not ice of  any meet i 'ng cal led for tbe

purpose of taking any action authorized under Section 3 or 4 of

this Art ic le shal l  be sent to al l  rnembers not Less than 15 aays

nor Rore than 30 days in cdvance of the meet ing'  At the f i rst

such meet ing cal led, the presence of nembers or of  proxies ent i t led

to cast s ixt t f  (60*) Percent of  the votes shal l '  const i tute a quomm'

If  the reguired quorum is not present,  another meet ing may be cal1ed

subject to the sane riotice requirement, and the required quorun

at the subsequent meet ing shal l  be one-hal f  (L) of  the required

quorum at the Preceding meeting' No subsequent meeting shall be

held more than 60 days fol lowing the preceding meet ing'

Sect ion 6.  Rate of  Assessment '

Both the general  and the special  assessments shal l  be set by the

Board of Directors at  a uni form rate for the Owners of  a1l  lots

and may be colLected on a monthly or an annual basis '  Hohrever '

notwithstanding anything to the contrary contained herein or

eisewhere in - .hi-s Dcclarat icn, no assess!! ' -ent levied against the

Declarant,  or any buLlder who has purchased one or more lots for

the purpose of construct ing a reFidence on each 1ot for sale to

an o\"rner,  shal l  exceed the sum of f i f ty cents ( '50e) per month

for each ful l  month each lot  is owned or purchased on a land contract '

sect ion 7.  Date of  Commencement of  Annual Assessments:

Dates. The annual assessments provided for herein shal l  cordmence

1o al l  lots on the f i rst  day of  the month fol lowing the conveyance

the f l rst  lot  to an Owner.  A conveyance to a bui lder who has

Due

of

purchaseal a lot  for the purpose of construct ing a residence thereon

an Owner shall not be deemed to b' a conveyance to'to

an owner.  The f i rst  annual assessment shal l  be adjusted according

to the number of months remaining in the calendar year' The Boatd

of Directors shaLl f ix the amount of  the annual assessment against

each lot  at  least th ir ty {30) days in advance of each annual assess-

ment Perj-od. wr i t ten not ice of  the annual assessment sha11 be

sent to every owner subject thereto'  The due dates shal l  be estab-

l ished by the Boarcl  of  Directors '  The Associat ion shal l r  upon

demand, and for a reasorrable charge, furnish a cert i f icate signed

by an off icer of  the Associat ion sett ing for lh whether the assess-

m e n t s o n a s p e c i f i e d l o t h a v e b e e n p a i d . A p l o p e r i y e x e c u t e d

cer t i f icate of  the Associat ion as to the status of  assessments

on a lo t  is  b inding uPon the Associat ion as of  the date of  i ts

issuance.

Sect ion 8.  Effect  of  Nonpaynent of  Assessments!  Renedies

for sa.Le

of  the Associat ion -

days af ter the due

the rate of seven

brinE an ac+-ion a+-

Any assessment

date shal l  bear

not  paid h ' i th in  th i r ty  (30)

interest from the due date at

pay the same'  or  forec lose the l ien against  the lo t '  No ot"ner

rnay waive or  otherwase escape l iab i l i - ty  for  the assessments prov ided

for  here in by abandonment  of  h is  lo t '

Sect ion 9.  Exenpt  ProPerty '

A11 property exempt from taxation by state or 1oca1 governments

and dedicated for  publ ic  use shal l  be exemPt f rom assessment '  charge

and l ien created here in '

Sect ion 10.  Subordinat ion of  the L ien to Mortgages '

(7t)  percent per annum. The Associat ion may

lar.J against the owner personal ly obl igated to

The lien of the aEsessments provided for herein shall

to the i . ien of  any f i rst  mortgage'  SaIe ot  t r '  nsfer

shal l  not af fect  the assessnent l ien'  I toh'ever",  the

of any lot  pursuant to nattgage foreclosure cr any

. l - ieu thereof,  shal t  ext inguish the l ien but not the

for pa)rment of such assessments as to payments which became due

prior to such sale or t ransfer.  No sale or t ransber shal l  rel ieve

such lot  f ron l iabi l i ty for any assessments becoming due after

such sale or from the llen thereof.

Sect ion 11. Fai lure to Maintain storm water Retent ion Basin'

In the event the Associat ion shal1 at  any t ime fal l  to ful f i l l

the obligation it assumed under the terms of the Stofin Water

Retention Fa,cility Maintenance Agreenent for Sonerset Pl-ace

subdivision No. t hrhich obligation is set forth in the AGREEMENT

betvteen Declarant and Benenicke & Krue Properties dated

the City of  l | roy may serve wri t ten not ice upon the Associat ion or

upon the OwRers sett ing forth the manner in which the Associat ion

has so fai led to fu1f i11 i ts aforeKent ioned obl igat ions and said

no t i cesha l l i nc l adeademand tha tde f i c j - enc ieso fma in tenance

be cured l t t i th in ten (10) days thereof '  I f  the def ic iencies set

or in any modif ications thereof, shall not

ten ( I0)  days or  any extension thereof !  the

for th in  the no! l -ce,

be cured within said

Ci ty ,  in  order  to  prevent  the aforement ioned storm water  retent ion

fac i l i ty  f ron becoming a publ ic  nuisance'  may enter  upon and mainta in

the retent ion basin unt i l  the Associat ion is  able to  nainta in i ts

propor t ionate share.  Said maintenance by the Ci ty  shal l  not  const i tu te

a t a ] ( i n g o f t h e r e t e n t i o n a r e a n o r v e s t i n t h e p u b l i c a n y r i g h t

to use the same. I f  the Ci ty  shal l  reasonably determine that  the

il$fn109414l[166

be subordinate

of any Loi

sale or t ransfer

proceeding in

obl igat ion
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Association is ready and able to rnaintain its share of the stolm

water retent ion basin in a 'reasonable condit ion'  the ci ty shal1

cease to maintain i t .  The reasonable cost of  such tnaintenance

by the City of  the Associat ions share shal l  be charged tq the

Associat ion and, i f  not paid,  assessed equalty against each lot

in River Place subdi ' r is ionr and shal l  become a f ien on each lot '

added to the tax roLlsr and col lected and enforced in a l ike manner

as general  c i ty taxes are col lecte' l  and enforced'  In addit ion'

the City shal l  be, at  i ts opt ion, subrogated to the Associat icnrs

r ts  members to the extent  of  that  cost ,

o f f i c i a l  r e s o l u t i o n '  g i v e  t h i r t y  ( 3 0 )

r ights of  co l lect ion f rom

i f  the Ci ty  shal l ,  bY an

days vrr i t ten not ice to each associat ion member of  the ci tyrs decis lon

to be so subrogated. Hovrever, should an emergency threatening

the publ ic health,  safety aI .Ld /or general  welfare of  the publ ic

be determined by the ci ty to exist ,  the City sha11 have the r ight

to take immediate correct ive act lon'

ARTICIE V

ARCHITECTURAL CONTROL

No bui ld ing, fence, vtal l '  deck, swinning pool '  outbui ld ing or other

structure, landscapinq or exter ior imProvement sha1l be commenced '

erected or maintained on any lot ,  nor sha11 any exter ior addi t ion

to or change or al terat ion therein or change an the exter ior

appearance thereof or change in landscaping be made unt i l  the plans

and Speci f icat ions showing the nature, k ind'  s ize'  shape, height,

colols,  nater i -als,  +-oPography and locat ion of  the same on the lot

shall have been submitted to and approved in writing by an archi-

tectural  control  committee composed of three (  3 )  persons appointed

by the Declaranf-  (who are not required to be members of  the

-9 -
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Associat ion),  hereinafter caI led the "cotruni t tee" '  Each member

of the committee shaLl serve for a per iod of  :ne ( t )  year '  or unt i l

replaced by a subsequen+- appcinlee'  Aftet  the in i t ia l  resident ial

construction period has been completed and i)ouses have been built

on not less than nanety (90t)  percent of  the l -ots '  the Declarant

may delegate or assign its power of appointrnents of committee members

to the Associat ion.

s e c t i o n l . P l a n s a n d s p e c i f i c a . ; i o n s f o r f i n a } a p p r o v a l b y

the Ccmmittee shal l  include the fol lowing:

a. Complete plans and speci f icat ions suff ic ient to secure

a bui ld ing permit  in the City of  Troy, including a dinensioned

plot  pLan showing lot  and placement of  residence'  garalJet outbui ld ings

and  fences  ( i f  any ) .

b.  Front efevat ion, s ide elevat ions and rear elevat ion of

bui lc l ing, (plus) elevat i -ons of  wal ls and fences { i f  any) '

c.  A perspect l -ve drawing i f  deened necessary by the Corunattee

to interpret adequately the exter ior design'

d .  Da ta  as  to  s i ze ,  ma te r i a l s '  co lo rs  and  tex tu re  o f  a l l

exter iors including roof cover ings, fences ( i f  any) and wal ls '

e.  one set of  bluepr ints shal l  be lef t  r" / i th the Committee

unt j , I  construct ion is completed'

sect ion 2.  Prel iminary plans may f i rst  be subnit ted for

prel iminary aPProval.

sect ion 3.  No approval  by the Coruni t tee shal l  be val id i f

the st lucture or rmProvement v iol 'ates any of the restr ict ions set

fo r th  i n  A r t i c l es  v r  o r  v I I  o f  t h i s  Dec la ra l i on '  excep t  i n  cases

,rhere waivers have been granted as provided for in the said Art ic les'

-  i 0  -
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Segtion 4. The coNnittee may disapprove plans because of

noncomPliance with any of the restr ict ions set l  or th in Art ic les

vI and vI I  of  th is Declarat ion, or because of reasonable ' l issat is-

fact ion with the grading and drainage plan'  t l ie locat ion'of  the

structure on the lot ,  the nater ials used'  the color scheme' the

f in ish, design, proport ions, shape, height,  sty le or appropr iateness

of the proposecl improvement or alteration or because of any matter

or thing, vthich in the reasonable judgment of the Conmittee ' would

render the proposed imProvement or alteration inharrnonious or out

of keeping with the objectives of the conmittee or with improvements

erected on other  lo ts  in  The Subdiv is ion '

seet ion 5.  In the event the cornmit tee fai ls to approve or

disapprove plans within f i f teen (15) days after submission'  then

such approval  wi l l  not be required'  but al l  ather l in i tat ions'

condit ions and restr ict ions set forth in this Declarat ion shal l

apply and rernain in force as to such plans'

Section 6. committee approval shall be deemed given if the

plans, and sPecif icat ions submit te ' l  for  approval  are marked or

stanped as having been finally approved by the Coruoittee' and are

dated and signed by two (2) members of  the Archi tectural  control

Corunittee who were validly serving on the Conmittee on the 'late

of such aPproval .

ARTICLE VI

Sect ion I .  Use of Lots '

A11 lots shal l  be used for s ingle fani ly residence purposes only '

and no bui ld ing of  any kind whatsoever shal l  be erected'  re-erected'

noved or maintained thereon except one single fami ly dwel l ing house

and appurtenant buildings

Such dwel l ing house shal l

irBrn10944l$1?0

each lot ,  as hereinafter Provided.

designed and ,1 '  ected for occupat ion

on

be

by a single pr ivate fami ly.  A pr ivate at tached garage for the

sole use of the respective owner or oecuPant of the 1ot trpon which

said garage is erected may also be erected and rnaintained'

sect ion 2.  Character and Size of  Bui ld ings'

N o  d w e l l i n g  s h a l l  b e  p e r m i t t e d  o n  a n y  l o t  u n l e s s '  i n  t h e  c a s e  o f

a one*story buiLding,  the l iv ing a;ea thereof  shal t  be not  less

than,1,600 square feet ;  in  the case of  a one and one-ha1f  s tor :y

bui - Id ing,  the l iv ing area shal l  be not  less than 1 '800 square

feet t  j -n  the case of  a two-story bui ld ing '  the l iv ing area thereof

sha l f  be  no t  l ess  than  21000 square feet i  and in  the case of

a quad or  t r i - level  bu i ld ing the l iv ing area thereof  shal l  be not

Iess than 11800 square feet '  A l -1 computat ions of  square footage

for  determinat ion of  the permiss ib i l i ty  of  erect ion of  a  res idence

shal1 be exc lus ive of  garages,  porches '  or  ter races '  A11 garages

must  be at tached or  archi tectura l ly  re lated to the dwel l ing-  Garage

doors shal l  not  face the st reet  on which the res idence f ronts '

No garacre shal l  prov ide space for  less than two (2)  automobi les '

carpor ts  are speci f i 'ca l1 i /  prohib i ted '

Sect ion 3.  Min inum Yai ' l  Requi rements '

No bui ld ing on any lo t  shal l  be erected nearer  than:

a .  F o r t y  ( 4 0 )  f e e t  f r o m  t h e  f r o n t  l o t  l i n e ;  n o r

b .  T e n  ( I 0 )  f e e t  f r o m  t h e  s i d e  1 o t  } i n e  o f  t h e  l e a s t  s i d e '

wi th  a min imum tota l  o f  t r^renty- f ive (25)  feet  for  both s ides;  nor

c .  F o r t y - f i v e  ( 4 5 )  f e e t  f r o m  t h e  r e a r  l o t  l i n e ;  n o r

d .  F o r t y  ( 4 0 )

c o r n e r  l o t s .

feet  f rom the exter ior  s ide lo t  l ine on

mmlff)rl{t0171

Approvaf of a variance by both the Architectural control

and the ci-tlt of Troy Board of Appeals permittin'ir front'

yards smailer than the above ninimums shatl be deemed a

of this restr ict ion.

Sect ion 4.  Animals

No farm animals,  I ivestock or wi ld anirnals shal l  be kept '  bred or

harbored on any Iot, nor shall any animals be kept or bred for comrnercial

purposes. Domestic animals commonly deemed to be household pets

may be kept by the owner and members of his household so 1on9 as

such pets shal l  have such care so as not to be object ionable

to others due to noise, odor or unsanitary condit ions'

a.  Any dog kept by a resident on his premise: sha1l be kept

ei ther on a leash or in a dog run or pen'  and shal l  not be al lowed

to run loose or unattended. No dog runs or pens shall be perrnitted

tobee rec tedo rma in ta i nedun less loca tedw i t h i n the rea ! ya rd (on l y )

adjacent to a $rall of the nain clwelLing or garage and facing the

rear or the interfor of  the lot ,  nor shal l  such runs or pens extend

beyond the end of the dwelling or lJarage into the side yard or be

visable from the street in f ront of  any lot .  Provided further '  no

such dog runs or pens shal-I be permitted on any corner lot'

b .Noownero fa l o t sha l l use ,no rsha l l hepe rm j . t o r su f f e r

any occuPant of  any lot  vrhich he owns'  or his or their  invi tees or

guests,  to use any B-B guns, f i rearms, air  r i f les or pel let  guns'

No owner or occuPant of  any 1ot shal l  permit  or suffer his or their

invi tees or guests to harm or

Sec t i on  5 .  we l l s .

No wet : l -  shal l  be dug,  insta l led ot  constructed on any lo t '
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Section.6.  Sight Dlstance at intersect ions'

No fence, I taI I ,  hedge, or shrub plant ing wl l  ' jh obstructs s ighi

I ines at  elevat ions between 'chree (3) and six (6) feet above the

roadvrays shall be Placed or pernitted to remain on any corner lot

within the tr iangular area formed by the street property l ines

and a l ine connect ing them at Points twenty-f ive (25) feet f rotn

the intersect ion of  the street l ines, or . i l l  the case of a rounded

property corner,  f rom the intersect l -on of  the street property l ines

extended. No tree shal l  be Permit ted to remain r 'v i th in such distances

of such intersect j -ons unless the fol iage I ine is maintained at

suff ic ient height to prevent obstruct ion of  such sight l ineq'

Sect ion 7.  Easements.

a.  Easements for the instal lat ion and maintenance of ut i l i t ies '

underground televis ion cable,  sewer l ines'  water rnains'  drainage

l ines, surface drainage swales, or any other improvements which

rrould serve the residents of  the Subdivis ion'  are reserved to

Declarant,  j - ts successors and assignst as shown on the recorded

plat '  and also rn '  onr under and over a str ip of  land (6) feet

in width on each side of and along the rear of  each lot '  The use

of al l  or  a part  of  such easements may at any t ime or t j -mes hereafter

be granted or assl 'gned by Declarant '  i ts successors or assigns'

to any person, f i rm, corporat j 'on, governtnental  uni t  or agency

which furnishes such services or ut i l i t ies '

No bui ld ings may be constructed or naintained over or on any

easements;  hor,rever,  af ter the aforement ioned ut i l i t ies have been

instal led, plant ing, fencing (where permit ted) '  or other lot  l ine

improvemenls shal l  be al lowed, so long as they do not v iolate the

orovis ions of  th is Art ic le and do not interfere with '  obstruct '

- L 4 -
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hinder, or imPair the dralnage plan of The Subdivision and so }ong as acceBs

be grantetl, vithout charge or liabilj 'ty for damag.-s ' for the installalioll

and;'or nainlenance of the utilities, drainage lines and/or additional

fac i l i t ies.

b. Privale easenents for public util ities have

on the p lat .  o f  the Subdiv is ion.

c, Permanent easements ior the tonstruction of entrance

to the folloving described Portions of lots l and 38 of The

Lot  1:  The South 45 '00 f t .  o f  the West  24.00 f t '  o f  Lot

Subdiv is ion: ,  Ci ty  of  Tr  oy,  oakland County,  Michigan.

Lot :  38:  The North 45.00 f t .  o f  the I ' lest  24.OO f t '  o f  Lot  38 of  "River

Place Subrlivision", City of Troy, oaklanci County' Mi'higan'

Sect ion 8.  TenporarY 5t  ruc tures.

Tra i lers ,  tents,  shacks,  barns,  or  any tenporary bui ld ings of  any descr ip t ion

vhatsoever, are expressly prohibited and no tenporary occupancy shall be

pernitted in unfinished residential buildi-ngs. Hovever, the erection of a

tenporary storage building for materials and supplies to be used in the

construction of a rlwelling, and nhich shall be removed from the prenises upon

complet ion of  the bul ld ing,  is  permi t ted.

Section 9. General Conditions-

a . N o l o t s h a l l b e u s e d o r m a i n t ' a i n e d a s a d u n p i n g g r o u n d f o r r u b b i s h '

trash, garbage or other uaste, nhi-ch shall include dead -.rees, dead shrubs'

grass clippings' compost' fertil izer and the like, and the Sarne sha11 not be

kept except in sanitary containers properly concealed frorn public view and in

no event shall any of the aforernentioned vaste materials in sanitary

containers be stored under a deck or other attachment to a residential

structure, Garbage containers shall not be left at the road for more than

-  1 l  -
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tuent!-four (24) hours in any one veek'

b. No housetrai.lers, conrnercial vehicles; boat trailers' boals' camping

vehicles or canping trailers may be parked on or st '. 'ed on any lotl

sEored fully enclosed *ithin an aitached garage'

unless

CoD$ercial vehicles and trucks shall not be parked in The Subdivision' or on

any lot therein, except while naking nornal deliveries or pi'ckups in Ehe

nornal course of brtsiness. However, a construction trailer rnay be rnaintained

by alry builder offering nev houses for sale but only duting the period vhen

neu houses are under construction in The Subdivisicn by that builder'

c. No laundry sha1l be hung for drying in such a vay as to be visible from

the streeE on which the dvelling fronts, and j'n the case of corner lots' such

launclry shall not be hung so that ir will be visible from the streets on vhich

the r!weL1i-ng fronts and sides-

d. All homes shall be equipped rith electric garbage disposal units in the

kitchen.

e. The grade of any lot or lots in The Subdivision nay not be changed

uithout the vri-tten consen! of the Architectural Conlrol Coomittee' This

r e s t r i c t i o n i s i d t e n d e d t o P r e v e n t i n t e r f e r e n c e l d i t h t h e m a s c e r d r a i n a g e p . l a n s

for The Subdivision.

f. No "through the vafltr air conditioners may be installed on any

builil ing.

8. No outside conpressDrs for central air conditioning units nay be

located other Ehan in the rear yard and nust be installed and Daintained in

such a nanner so as to create no nuisance t'o the residents of adjacent

dvellings.

h. No svimtning pool may be built which is higher than one (1) foot above

lhe ex is t ing lo t  grade.

-  L 6  -
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i . N o b a s k e t b a l l b a c k b o a r d s o r h o o p s n a y b e i n s t a l l e d o r p l a c e d

suclr a nanner as to be visible from the street on -rhich dvelling

in Lhe case of corner 1ots, such basketball backboards or hoops

installed or placed so that they w1ll be visible fron the streets

the duellin8 fronts and sj-des'

j. No repairs o! malntenarrce on any

uhich is visible fron anY street'

type of  vehic le shal l  be Permi t ted

k.  No sate l l i te  r l ishes for  the recept ion of  te lev is ion or  other  s ignals

shall be installecl or erecled on any lot or building'

1. All newspaper boxes 'hal1 be attached to the maitbox Posts erected on

t h e l o t s a n d n o f r e e s t a n d j . n g n e r ' ' s P a p e r b o x e s s h ' l l l b e p e r m i r t e d '

n. No sofar energy panels or related apparalus shall be installed on any

bui ld ing.

Sect ion 10.  Sales Agency and/or  Business Of f ice '

Notvithstanding anything to the contrary elsewhere set forth herein' Declarant

and/or any builders which it nay designate, nay construc! and maintain a sales

agency and a business office on any lots which they may select, or may use a

rnodel house for such purposes' and Declarant and such designated truilders nay

coniinue to do so until such tine as all of the lots in vhich Declarant or

such degignaled buj-trlers ha'Je an inr-erest, and are sold by ihen'

Secti.on 11. Lease Restrictions'

No owners of any lot sha11 lease and/or subler less rhan the whole of any

dvel l ing on anY 1o! .

Secgion 12.  Exter ior  Sur face of  Dvel l ings '

The v is ib le exter ior  va l ls  of  a l l  dvel l ing s t ruct -ures shal1 be rnade of

veneer  and/or  s tone in  any  conb i .na t ion '  S luccc  or  ledge

so long as  any  o f  lhese mater ia ls  a lone or  in  comblna t ion

on any lo t

f ronis  '

shall not

on ldhich

br ick,  br ick

also be used

uood ,

rock may

do not

i l
t ! l

n l
!, 1'r-^- "-'
I
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exceed fitty (50t) percent of the total of all vislble exterior walls' 
. 

The

use of cement block, slaB, cin:ler block, initation brick' alurninurn' asphalt'

al$minum and/or any type of comnercial sidlng is expt'rssLy ProhibiLed'

Windons and doors shall not be inclrrded in calculatin8 Lhe total area of

visible exterior walls- The Architectural Control i;ontni':tee mav granL such

exceptions to this restriction as it deens suilable'

S e c t i o n  1 3 '  F e n c e s .

a.  No fence,  wal l  or  so l - id  hedge may be erected '  gro l tn  or

mainta ined on anY lot  -

b .  Fences which are requi red by tocal  ord inance to enclose

swinming pools ,  and fonces used for  dog runs or  Pens which comply

wi th the requi renents of  Ar t ic le  v I ,  Sect ion a(a) '  o f  t -h is  Declara-

t ion,  shal l  be permrt ted prov ided that  fenc inq used to encldse any

ser i t tming Pool  shal l  be ornamenta l  in  nature '

S e c t i o n  1 4 .  S i g n s .

No s ign or  b i l lboard shal l  be p laced'  erected '  or  mainta ined on any

Iot ,  except  one s ign adver t is ing the lo t '  or  the house and lo t  for

sa le or  }ease,  whj .ch said s ign shal l  have a sur face of  not  more than

f ive (5)  square ieet ,  and the top of  which shal l  be not  more than

three (3)  feet  above the groundt  prov ided'  however '  that  such sagn

shal - I  ha\ re been const , ructed and insta l led in  a profess ional  manner '

Any such s ign shal t  be kept  c lean and in  good repai r  dur ing the

per iod of  i ts  maintenance on the said lo t '  and shal l  in  no event  be

placed and mainta ined nearer  than twenty- f ive (25)  feet  f rom the '

f ront  lo t  l ine.  The Prov is ions of  th is  paragraph shal l  not  apply  to

such s igns as may be insta l led or  erected on any lo t  by Declarant '

or  any bui lder  whrch i t  may designate dur ing the in i t ia l  per iod of

construct ion of  houses,  or  dur ing such per iods as any res idence be

used as a model  or  for  d isp lay purposes '

-  1 8  -
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sect ion I5.  Destruct ion bf  Bui ld ing by Fire '  etc '

Any debris resul t ing from the destruct ion in whole or in 6art  of

any dr,relling or building on any lot shall be renroved with all

reasonable dispatch from such lot  in order to ; , r revent an unsight ly

condi tion .

S e c t i o n  I 5 .  L a n d s c a P i n g  -

Upon the cornpletion of a residence on any of the lots the ov'ner

thereof ,  (and the word "owner" ,  as used in  th is  connect ion,  is

in tended to mean the Par ty  nho purchases a res idence f rom the bui lder

thereof ,  and each subsequent  purchaser) ,  shal - l  cause the l -o t  owned

by h im to be f in ish-graded and e i ther  hydro-seeded or  sodded and

sui tably  landscaped as soon af ter  the complet ion of  construct ion as

weather  permi ts  but  in  no event  la ter  than s ix  (5)  months '  No

convent ional  seeding shal l  be permi t ted.  The lo t  and the dra inage

dj , tch,  i f  any,  cont iguous to each lo t  shal l  be kept  f ree of  weeds by

the owner thereof .  AI I  landscaping and lawns shal l  be nel l -mainta ined

at  a l l  t imes.  Prov ided fur ther  that  the ordners of  lo ts  abut t ing the

cool idge Road r ight -of -way,  a long $rh ich r ight -of -way Declarant  has

or  wi I I  construct  a landscaped ear then bern,  shal l  be requi red to

mainta in such berrn in  a condi t ion deemed to be sui tab le by the

Archi tectura l  Contro l  Commit tee -

Sect ion 17-  Tree Preservatron-

I t  is  the under tak ing of  Declarant  that  t rees throughout  the Subdiv i -

s ion wi l l  be removed at  the t ime of  development  only  in  those areas

$ r h e r e n e c e s s a r y t o i n s t a l l u t i l i t i e s - T r e e s i n h o u s e a r e a s w i l l b e

select j ,ve ly  removed only  as necessary for  t iouse construct ion '  No

tree in  any rear  yard area shal l  be removed by Declarant  or  any owner

unless such t ree ls  establ ished to the sat is fact ion of  the Archi - tec-

tura l  Contro l  Commit tee to be d iseased,  dead or  dy ing '
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ARTICI,E VI I

GENER.AL PROVISIONS

Enforcenent '

The Associat ion, or any owner,  sha1l have the r ight to enforce'

by any Proceeding at law al l  restr ict ions'  condit ions'  covenants '

reservat ions, l j -ens and charges novt or hereafter imposed by the

p rov i s ions  o f  t h i s  Dec la ra t i on '  Fa i l u re  o f  t he  Assoc ia t i on  o r

any Ohrner to enforce any covenant or restr ict ion herein contained

shal l  in no event be deened a waiver of  the r ight to do so

thereafter.

Sect ion 2.  Severabi l i tY '

Inval idat ion of  any one of these

judgnnent or court order sha1l in

which shal t  remain in ful l  force

Section 3. Amendment '

covenants or res.r ict ions

no wise affect  any other

and  e f fec t  '

by

provis j -ons '

The covenants and rest r i -c t ions of  th is  Declarat ion shal l  run wi th

a n c t b i n d t h e l a n d f o r a t e r m o f t $ , e n t y ( 2 0 ) y e a r s f r o m t h e d a t e

th is  Declarat ion rs  recorded,  af ter  which t ime they shal l  be auto-

mat ica l ly  extended for  successive per iods of  ten (10)  years '  This

Deelarat ion may be amended dur j -ng the f i rs t  twenty (20)  year  per iod

by an inst rument  s igned by not  less than e ighty percent  (808)  of

lhe lo t  ovrners and thereaf ter  by an inst rument  s igned by not  less

than seventy percent  (70t)  o f  the lc t  Owners '  Any amendment  must

be recor i led wi th the Oakland County Register  of  Deeds '

Sect ion 4.  Asslgnment  or  Transfer  of  Rights and Powers '

Decla lant  hereby reserves the unequivocal  r ight  to  ass ign to the

Associat ion in  whole or  in  par t '  f rom t ime to t ime'  any or  a l l

- 20 -

of the rights and Povters I titlesr easements and estateE hereby

reserved or given to Declarant hereint  inc1'  rding the r ight an. l

power to aPprove or disapprove any use'  a ' : t '  proposed act ion'  or

any other matter or th ing. Any such assigi lment or t ransfer shal l

be made by approprrate instrumentr in writing' and such assignee

shall thereupon have the same rights and powers, and be subject

to the same obligataons and duties as herein giverr ancl reserved

to and assuned by Declarant in con:rection with the rights' Powers'

and easements so assigned. and such instrument' when executed by

such assignee shal1 wathout further act '  release said Declarant

fron al l  obl igat ion, dut ies ancl  l iabi l i ty in connect ion therewlth '

-2L -
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INw ITNEssWI IEREoF ' t heunde rs i gned ,be inga l l o f t hepa f t i es

with an ownership interest in the Lots have raused these presents

to be executed on this 19th

In the presence of:

j P*'-trB . tt

STATE OF MICHIGAN

COUNTY OF OAKLAND

My conmj-ss ion exPrres:

This instrument drafted bY'

af ter recording reiurn io!

!{i1l-iam H. TriPP
Attorney FF-Law
401 S. woodward
Su i te  43 i
Bitmingham' MI 4 8 0 1 1

d a y  o f  J a n u a  r  y , 1989

CRACCHIOI,O & ASSOCIATES

Co-Par 
.LnershiPi IOSEPH P.

a Michigan

S S

on this t?at day of 1Qrqa'4,,.- l_l:9, 
before me personalr] '

appeared Joseph p. cra&El6l[674ho ' bei'ng oy me duly sworn did

say that he is a p"t ."" i  of  loseph P'  Cracchiolo & Associates'

a Michigan co-pattnersi ip,  
""  

beiral f  of  the co-partnership '

' NotarY

and

'RAG{ L TIEOG$RE
ilohry ftr[tc, ftfhd Cnnry, MichiFn
lly Conrffit Er0tr$ Milcfi 3, $fl

h, 
-;'ft- ,n'1
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I,l wnennes, the undersigned, JosEpH p. cnAccHroLo & ASSOCIATES, a

M i c h i g a n c o - P a r t n e r s h i p , o f 4 S T S R i v e r s E d g e , T r o y . H i c t r i g a n { 6 o 9 E ,

hereiDafter referreal to as nDectarant", en \tanuary 19' 1989

executed a certain docunent entitled DECLARjATTON Of RESTRICTIONS

FOR RMR PLACE suBDIvIsIoN i and

I{HEREAS, Declarant noH Hishes to anend and add to the

af ,orenent ionedDECLARATIoNorREsTRlcTloNsincer ta inpar t icu lars i

and

$BEREAS, the undersignetl indivLdual tot ouners uish to join sith

Declarant in anending and adding to the aforenent'ipned DEclARt?IoN

OF RESTRICTIONS.

t

!

t

NOll. TIIEREFORE. Declarant

aforetrentioned DECLARATION oF

1989 as fo l lows:

hereby anends and rGodifies tlre

RESTRICTIONS executed January 19,

r
L'

if]6 F:EG..:EEI9 FfiII
n:1ll t{Ll!.!l3r lS tr3;3!-Fl'1
9819 ltist 1:00

ARTICLE Iv SCEUtg!--!.r sharL

paragraph as follors i

FIRST

be arended bY conPleting the first

ARTICLE IV

$ls!ig!-.L. uaxinuE Annual Assessnent '

UnL-1 January 1 of, the year ir0nediately fotlouing the conveyancB

of the first lot to an OHner, the rna*inu[ annuaL Ess€sseetrt sbal!-

be one Hundred dollars ($1oo.0ol per lot'

O.K. - RF

End

ARTTCLE Vr $-CS!i.gE-z c.

as fo l lo l ts :

!r'1L1lJ5lt?18
SECOND

shall be rnended ln ils entirety to read

ARTICLE VI

i
-

Section 7. Easenents.

c. Permanent easenents for ttre construction of entrance Halls

shatl attae!! to the folloirlng described PoEtioas of iots i and 38

of th€ Subdivision3

Lots  r !  the  south  {5 .00  f t .  o f  the  t fes t  24 'OO t ! '  o f  Lo t  10 f

River place Subdivision", City of Troy, Oakland Counby, Michigan'

Lo t3  38 :  The Nor th  45 .00  f t .  o f  the  l tes t  z { 'oo  f t '  o f  Lo t  30

of River Place SuHivision", city ot Troy, oakland county'

uichigan.

Also' tJith resPect to 1ot 38, a second i'ater neter HiIl be

instatled sithin lot 3s by the city of Troy for the sole PurPose

of rnetering uater usage in connection uith the Daintenance of tbe

landscaped earthen bern to be constructed by Declarant along the

coolidEe Road right of uay. The Association stralf be billed for

a1f sater used foi this PurPose and the Associatlor shall furtber

be responsible for the general naintenance of said bern and the tr'6

cul de sacs to be located sithin the subdivision'

Provided f,urther r Pernanent signs intlicating the nanes of

Developnent and tire DeveloPer shall be Placed on the afore$etrtioned

entrance rralls and also sithin tbe aforenentioned cu1 de sacs'

Accordingly, pernanent easenents shall attach to a!'l affected lots

for these purPoses. The Association shal1 be responsible for all

a

i

i

i
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naintenance requtred in connectl 'on

aforenentioned decorative signs '

Hilh the insla1lation of the

TITIRD

ARTICLE VI &"qgi9E-g= i. shau. be anended in its entir€ty to read

as fo l lous 3

ARTICLE VI

SgSgle4-g General condiiions.

i. No basketball backboards or hooPs nay be installed oE placed

on any lot in such nanner as to be visibl'e fron the street on vhich

the dwell ing f,ronts, and in tbe case of corner lots, such

basketball backboards or hoops shall not be installed or Placed so

that they r.riu be visible fron the streets in nhich the deelu.ng

f ronts and sides EI.$E ! l. the backboard of ttre unit is

constructed of clerr, non yellosing acrylic or a sit l i lar substetrce

and suctt backboard shall contain no !'ettering, ir0Printing other

narki.ngs except that installed by the nanufacturer and not

consj.dered offensive by the architectural control connittee iI its

sole discretioni 2. the Pole on r.thich the backboard is lo|rnt€d is

sotid black in color andi 3. tbe goal net is Property aalntained

at all tines in the opinion of the architectural' connl-ttee itr its

sole discretion.

Eggglc
ARTICLE vI seciion 9' shall be amended by adding the folloring

Paragraph |!.

ARTICLE VI

Section 9. General Conditions.

]

i

3

!

i
-
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m. PirePood nay only be slored inside the garage are6 and not

on the outside of any dlreJ.l ing '

F IFrH

ARTICLE vI Section 16. shall be anended in its entlrety to read as

fo l lous :

ARTICLE VI

Section 15. Landscapiirg.

Upon cgtnpletion of a residence on any of ttre lots the osner

thereof, (oosner,, as used in this connection' is intended to Dean

the party ltho purchases a residence lron the builder thereof and

each subsequent Purcbaser), shall cause the lot orned by bittr to be

finish-graded' and either hydro-seeded or sodded and suitably

landscaped as soon afler the conPl'etion of constructlon as ueather

permits but in no event later than six (6) nonths after said

cotnpletion. Provj.ded further, in order for a lot to be considered

suitably landscaPed, the oPner shal] be required to subuit and

adhere to a landscape Plan' Professionally Prepared by a licensed

landseape architect or landscape des!.gner. such plan shall be

subrnitled in aluPlicate to the architectural control cotnnittee and

shall require the aPproval of Laverne Bueche, the landscaPe

designer custonarily enPloyed by Declarant, or any successor to

Laverne Bueche. such aPproval sbalt be evidenced by ttre rord

I'approvedrr follo$eal by the signature of Declarant on the duPlicate

copy of the Plan. Any subsequent nodifications of said Pl'an Eust

be sinilarly apProved and adhered to. No conventional seedinE

shalt be pernitted.. Au landscaPing and launs shall be sell'-

t'

iI
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maintained at all t ines.

rN TITNESS IIHEREOF. the undersigned, belng all of the Farties

r|ith an ounership interest in the lots have caused these Presents

to be executed on tbis i-aay oe Sf€fieas.

In the presence JOSEPII P. CRACCHIOLO & ASSOCIATES
a Nichigan Cc-Partnersliip

\---^-/ --,lz

8"a:Q-.^--
DAVID REIS

2?---n-.-tQr---
MARGARET REIS

i'
t
E

t
I

i
i
{,r
NFit
F
j,
,:Er

STATE OF MICIIIGAN

COUNTY OF OIKI,AND

PartnershiP.

STATE OF HICIIIGAN

COUNTY OF OAKLAND

rn,111351C722

dEtft 6 6a"'.i,^ ii?,iie",i
My connission ExPires:-

Mtcl{An J. MIUS
NoioryItbJc. Mocomb Clrrdy. Ml
My CommEtlor| Erpfo! iror. 30, 1993

)
)  ss
)

".,oS":li=r#i.'i:t"?,'"r;**ffi mory;q-.'':td:?il#","i'i
seorn did say that n" t"' i-piiitter of ;IosEPH. P-'. cRAccIiIoLo &
AssocrATEs, a Michrgan iolpa"t"E inip' on behalf of tbe co-

e

t

a

on this jlqgh day of
Notary Public in and for amffi ar""q,-++ii'.dpi".,:fi idld
REIS ***
ras siqned on bebalf of
their iree act and deed.
t** Phil iP G. i larneson and Eva A' J

ltacomb ccy. acting in

DF ef-z a ti z 't-

Pz:r'-o. - -'.. -

(-.*. -* ' a -<--, 
-' ' '( ' ' ' ' '

<1 o I S. .a '1..  C*42'o S ;E 4r (

j t  r -  - n .  - s a a  *  n a , .  Q t ' r - )

,-rto ala a;xn-oirfeage that this i'nstrunent
t.ia-pitio"" and ihat slld execution sas

-"r:r:

DIANE M,
oakland
Hy

{,
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