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This Declaration is made the date hereinafter set 
forth by Markel Homes, Inc., a Colorado corporation, herein
after referred to as Declarant. 

WITNESSETH 

WHERE.I\S, Declarant is the owner of certain real 
property situate in the County of Boulder, State ··o:f Colorado, 
more particularly described on Exhibit A attached hereto and 
by this reference incorporated herein ("Property"); and 

WHEREAS, Declarant desires to establish a planned 
residential community on the Property, with Common Areas, 
open space areas, and Recreational Facilities owned and 
maintained by a' non-profit corporation for the use and 
benefi t of the Owners of residences wi thin the Project 
through the granting of certain rights, privileges, and 
easements; and 

NOW, THEREFORE, Declarant hereby declares that all 
of the Property shall be held, sold, and conveyed, and the 
improvements constructed and located thereon are hereby 
submitted and dedicated to the following terms, uses, limita
tions, obligations, easements, restrictions, covenants, and 
cor:.di tions, which are for the purpose of promoting and 
protecting the value and desirability of, and which shall run 
wi th, the Property, and shall be a burden and benefit to 
Declarant, its successors and assigns, and on all parties 
acquiring or owning any right, title, or interest in the 
Property and improvements thereon, or any part thereof, their 
heirs, grantees, personal representatives, executors, admin
istrators, devisees, successors, and assigns. 

ARTICLE I. 

DEFINITIONS 

Section 1. "Assessments" shall mean all of the 
following: Common Expense Assessments; Insurance Assess
ments; Individual Assessments; Townhome Assessments; special 
assessments; and penalty assessments. 

Section 2. "Articles" shall mean the articles of 
incorporation of the Association, as the same may be amended 
from time to time. 

Section 3. 
Creek Homeowners and 
Colorado corporation 
assigns. 

"Association" shall mean the Brandon 
Recreational Association, Inc., a 
not-for-profit, its successors and 

Section 4. "Board" or "Board of Directors" shall 
mean the governing body of the Association. 

Section S. . "Boulder ll shall mean the County of 
Boulder, State of Colorado. 



Section 6. "Building" shall mean each structure 
within the Project which contains one (1) or more single
family residences, including any garages or carports which 
are appurtenant to such structure. 

Section 7. "Bylaws" shall mean the bylaws of the 
Association, as the same may be amended from time to time. 

Section 8. "Comm'on Area" shall mean that portion 
of the Property (including the improvements thereto) owned, 
operated, and maintained by the .~ssociation for the common 
use and enjoyment of all Owners (subject to Section 5 of 
Article III of this Declaration), which Common Area shall 
include, but not be limited to, common walkways, open space 
areas, community parking areas, private drives, and Recrea
tional Facilities. Common Area shall not include the Lots or 
the Buildings. 

Section 9. "Common Expenses" shall mean (i) ex
penses of administration, operation, management, maintenance, 
repair, and replacement of the Common Area; (ii) expenses 
declared Common Expenses by the Association; (iii) all sums 
lawfully assessed against the Lots and Condominium Units by 
the Board of Directors of the Association; and (iv) expenses 
agreed upon as Common Expenses by the Association. 

Section 10. "Condominium Association" shall mean 
any association established under a Condominium Declaration 
to govern a condominium project. 

Section 11. "Condominum Declaration" shall mean 
each declaration of covenants, conditions, and restrictions 
which establishes Condominium Units within any real property 
annexed to the Project pursuant to Article XIII hereof, and 
all amcn~~ents and supplements thereto. 

Section 12. "Condominium Units" shall mean each 
condominium unit within the Project which has been created 
pursuant to a Condominium Declaration. 

Section 13. "Declarant" shall mean Markel Homes, 
Inc., a Colorado corporation, and such successors and assigns 
as may be designated hereafter as "Declarant" by written 
notice duly executed and recorded by Declarant. 

Section 14. "Declaration" shall mean this docu
ment, together with all exhibits attached hereto, and all 
amendments and supplements hereto. 

Section 15. "Detached Home" shall mean each 
single-family residence located within a Lot which does not 
share a common party wall, floor, or ceiling with any other 
single-family residence or Building. 

Section 16. "First Mortgage" shall mean a Mortgage 
which has first and paramount priority under applicable law. 

Section 17. "First Mortgagee" shall mean a Mortgagee 
which takes, owns, or holds a First Mortgage. 

Section 18. "Guest" shall mean any a~ent, employ
ee, guest, family member, tenant, licensee, or invitee of an 
Owner or tenant, and any person claiming by, through, or 
under such Owner or Ownerrs tenant. 
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Section 19. "Individual Assessment" shall mean the 
assessment levied against particular Lots or Condominium 
Units to cover the Association's costs of providing services 
which benefit only a limited number of Lots or Condominium 
Units. 

Section 20. "Insurance Assessment" shall mean the 
assessment levied against each Lot and Condominium Unit to 
cover the Association's cost of obtaining and maintaining 
insurance policies covering the Project, as more particularly 
described in Article VI Section e hereof. 

Section 21. "Living Unit" shall mean each Detached 
Home, Townhome, and Condominium Unit. 

Section 22. "Lots" shall mean those parcels within 
the Property which are designed to contain a Detached Home or 
a Townhome and are designated on the Plat as If Lots", and all 
improvements now or hereafter constructed thereon. 

Section 23. "Managing Agent" shall mean the person 
employed by the Board to perform the management and opera
tional functions of the Project on behalf of the Association. 

Section 24. "Member" shall mean every person or 
entity who is a record owner of a fee or undivided interest 
in any Lot or Condominimum Unit, including Declarant and 
contract sellers, but not including contract purchasers. 

Section 25. "Mortgage" shall mean any mortgage, 
deed of trust, or other document pledging a Lot or Condomin
ium Unit as security for the payment of a debt or obligation. 

Section 26. "Mortgagee" shall mean any person, 
corporation, partnership, trust, company, association, or 
other legal entity which takes, owns, holds or receives a 
Mortgage. 

Section 27. "Plat" shall mean any recorded plat 
for any portion of the Property, and all supplements, amend
ments, or modifications thereto. Declarant reserves the 
right to amend the Plat, at any time and from time to time, 
until seven (7) years from the date of the conveyance of the 
first Lot or Condominium Unit by Declarant, to conform the 
Plat according to the actual location of any of the con
structed improvements an4 to establish, vacate, or relocate 
easements and on-site parking areas. 

Section 28. "Owner" shall mean the record owner, 
whether one or more persons or entities, of fee simple title 
to any Lot or Condominium Unit, including Declarant and 
contract sellers, but excluding contract purchasers and those 
having such interest merely as security for the performance 
of an obligation. 

Section 29. "Proj ect" shall· mean all of the 
Property, including real property and improvements annexed 
thereto pursuant to Article XIII hereof, and all improvements 
thereon, together with all rights, duties, easements, and 
appurtenances belonging thereto submitted by this Declaration 
and all amendments and supplements hereto. 

Section 30. "Property" shall mean that certain 
real property described in Exhibit A, all improvements and 
structures thereon, and such additional real property as may 
hereafter be brought within the jurisdiction of the Associa
tion through any amendments or supplements to this Declaration. 
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Section 31. "Recreational Facilities" shall mean 
the sWimming pool, poolhouse, tennis courts, and related 
recreational facilities and equipment which are or will be 
loc a ted wi thin the Pro j ect and are or wi 11 be own"ed and 
operated by the Association for the use and benefit of the 
Members, and any additional recreational facilities that may 
be added to the Project in the future. 

Section 32. "Rules and Regulations" shall mean the 
rules and regulations adopted by the Board pursuant to this 
Declaration and the Bylaws, as the same may be amended from 
time to time. 

Section 33. "Townhome" shall mean each of the 
single-family living units located within a Lot and Building 
and designed to be occupied for single-family residential 
purposes, which living unit shall share a common party wall 
with at least one other single-family living unit which is 
located on an adjacent Lot. 

Section 34. "Townhome Assessments" shall mean the 
assessments levied against Lots containing Townhomes to cover 
the additional costs of the Association in providing certain 
services which benefit only the Townhomes. 

ARTICLE II. 

DEVELOPMENT OF BRANDON CREEK 

Declarant desires to develop the Property as a 
planned residential community offering certain recreational 
and other ameni ties to the residents of the Property and 
their Guests. Declarant anticipates that the development 
will ultimately consist of a mix of housing types, including 
single-family Detached Homes, Townhomes, and Condominium 
Units, and such recreational facilities as a swimming pool, 
poolhouse, tenni s courts, and open space and park areas. 
Declarant reserves the right to modify its development plan 
at any time or from time to time, subject to the requirements 
of the City of Boulder and to the provisions of this 
Declaration. 

ARTICLE III. 

PROPERTY RIGHTS AND LIMITATIONS 

Section 1. Owners' Easements of Enjoyment. Every 
Owner shall have a right and easement of use and enjoyment in 
and to the Common Area which shall be appurtenant to and 
shall pass with the title to every Lot and Condominium Unit, 
subject to the following provisions: 

(A) the right of the Association to suspend 
the voting rights and rights to the use of the Recreational 
Facilities by an Owner and his Guests for any period during 
which any assessment against his Lot or Condominium remains 
unpaid, and for a period not to exceed sixty (60) days for 
any infraction of the Declaration, the Articles, Bylaws, or 
Rules and Regulations of the Association; and 

(B) the right of the Association to dedicate 
or transfer easements and r,ights-of-way over, under, and 
across all or any part of the Common Area to any public 
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agency, authority, or utility for gas, 
telephone, cable television, or other 
provided to the Project. 

water, 
utili ty 

electric, 
services 

YO-~ 

Section 2. Delegation of Use. Any Owner may 
delegate his rights of use and enjoyment in and to the Common 
Area, Recreational Facilities, and related facilities to the 
members of his family or Guests. 

Section 3. Ownership - Title to Lot or Condominium 
Unit. A Lot or Condominium Unit may be held and owned by 
more than one person· as j oint tenants, or as tenants in 
common, or in any real property tenancy relationship recog
nized under the laws of the State of Colorado. 

Section 4. Title to Common Area. Declarant hereby 
covenants that it will convey fee simple title to the Common 
Area described in Exhibit B hereto to the Association free 
and clear of all liens and encumbrances except those restric
tions, reservations, easements and rights-of-way of record, 
prior to the conveyance of the first Lot or Condominium Unit 
within the Project to an Owner other than Declarant. Upon 
each annexation of additional property pursuant to Article XIII 

.hereof, Declarant covenants that it will convey fee simple 
title to the Common Area within such annexed property to the 
Association, free and clear of all liens and encumbrance~ 
except those restrictions, reservations, easements and 
rights-of-way apparent and of record, prior to the conveyance 
of the first Lot or Condominium Unit wi thin such annexed 
property to an Owner other than Declarant. 

Section 5. Use of Common Area. Subject to Section 9 
of Article X hereof, each Owner has a non-exclusive right in 
common wi th the other Owners to use the Common Area in 
accordance with the purposes for which it is intended; 
provided, however, that use of certain private drives and 
islands that serve only a portion of the Lots or Condominium 
Units in the Project shall be limited to the Owners of those 
Lots and Condominium Units, and their Guests. The Associa
tion may adopt Rules and Regulations governing the use of the 
Common Area, provided that such Rules and Regulations shall 
be uniform and non-discriminatory. Each Owner, by the 
acceptance of his deed or other instrument or conveyance or 
assignment, agrees to be bound by any such Rules and 
Regulations. 

Section 6. Dedication of Common Areas. Declarant, 
in recording this Declaration, hereby dedicates the Common 
Area for use by the Owners for recreation, access, parking 
and other related activities, subject to the provisions of 
this Declaration, the Articles, Bylaws, and Rules and Regula
tions of the Association. 

Section 7. Use and Occupancy of Lots and Condomin
ium Units. Each Lot and Condominium Unit shall be occupied 
and used only as and for a single-family residential dwelling 
for the Owner, his family, tenants, or Guests; provided, 
however, Declarant and its employees, representatives, 
agents, and contractors may maintain and operate business and 
sales offices, construction facilities and yards, model 
homes, and other facilities on the Project during the period 
of sales of Lots or Condominium Units. Notwithstanding the 
above, the Association may use any Lot or Condominium Unit 
which it owns or leases as a business office and/or residence 
for anyon-site resident manager or custodian. 
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Section 8. Easements For Encroachments. In the 
event that any portion of the Common Area encroaches upon any 
Lot or Building, or in the event that any portion of a Lot 
improvement or Building overhangs or encroaches upon any 
other Lot or upon any portion of the Common Area, or in the 
event any encroachment shall occur in the future as a result 
of: (i) settling or shifting of any improvements; or (ii) im
provement, alteration, or repair to the Common Area; or 
(iii) repair or restoration of the Lot improvements or a 
Building after damage by fire or other casualty, or condemna
tion or eminent domain proceedings, a valid easement shall 
exist for the encroachment and for the maintenance of the 
same as long as the improvements stand. In the event that 
anyone or more of the Lots or Buildings or improvements 
comprising a part of the Common Area are partially or totally 
destroyed and are then rebuilt or reconstructed in SUbstan
tially the same location, and as a result of such rebuilding 
or reconstruction any portion thereof shall encroach as 
provided in the preceding sentence, a valid easement for such 
encroachment shall exist. Such encroachments and easements 
shall not be considered or determined to be encumbrances 
either on the Common Area or on the Lots or Buildings for 
purposes of marketability of title or other purposes. 

Section 9. Common Area Easements. The easements 
over ~nd across the Common Area and shall be those shown, or 
provided for, upon the recorded Plate s), and such other 
easements as may be established pursuant to the provisions of 
this Declaration .. There is hereby created a blanket easement 
upon, across, over, and under the Common Area for installing, 
replacing, repairing, and maintaining all utilities, includ
ing but not limited to water, sewer, gas, telephone, elec
tricity, and cable television facilities, if any. By virtue 
of this easement, it shall be expressly permissible for the 
utility companies or governmental entities supplying such 
utility service to erect and maintain the necessary equipment 
on the Common Area and to affix, repair, and maintain water 
and sewer pipes, gas, electric, and telephone wires, cir
cuits, conduits, and meters. In addition, the Association, 
its Board, agents, Managing Agent, and employees shall have 
an unrestricted, irrevocable easement to traverse, cross, and 
utilize any portion of the Common Area which may be necessary 
in order to perform any of its functions as described in this 
Declaration. 

r 
Section 10. Parking. All Owners shall have a 

co-equal right to use any community parking areas within the 
Common Area for Guests and any additional Owners' parking; 
provided, that the community parking areas serving the Common 

1 Area Recreational Facilities shall only be used in connection 
/ with the use of such Recreational Facilities. All community 

t. parking spaces shall be under the control of the Association, 
\ and the use thereof shall be subject to the Rules and Regula-

tions .. 

Each parking area shall be used only for the 
parking of licensed motor vehicles owned and operated by an 

:Owner or his Guests; provided, however, Declarant, its 
'Guests, employees, and contractors may use parking spaces not 
·within a Lot owned by an Owner other than Declarant for the 
parking of any vehicles used by Declarant, its Guests, 
.employees, and contractors. Notwithstanding the above, the 
Association may assign any parking space wi thin the Common 
Area for any on-site resident manager or custodian. No. * parking .. space shal~. be used. for commercial purposes othe:r: 

. than for the temporary parking of vehicles used in connection . . ~ .~ 
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wi th the repair of, or the making of improvements or 
deliveries, to, any Lot, Condominium Unit, or the Common 
Area, nor for the repair of motor vehicles other than for the 
incidental repairs [for a period of no longer than s,eyenty-, 
two (72) hours) ,of the motor vehicles owned and operated by 
the' Owner or his Guests. The Association shall have the 
authori ty to adopt Rules and Regulations for the use of 

,parking spaces for such commercial purposes or incidental 
~ repairs to motor vehicles. Under no circumstances shall a 
\parking space be used for the extended storage of inoperative 
: vehicles or the rebuilding of a motor vehicle without the 
'prior written consent or the Board or the Managing Agent. No 
parking spaces shall be leased to Owners or the Association. 

No parking shall be permitted within the Project 
except within a garage or carport unless specifically desig
nated for parking by the Association. No Owner may make use 
of a parking space if such use in any way obstructs or 
interferes with either the private streets or drives within 
the Project or any other Owner's parking rights or if such 
use creates a safety hazard. Without limiting the generality 
of the powers of the Association with respect to parking, the 
Association is hereby specifically authorized to have any 
vehicle parked in an area not designated for parking immedi
ately removed at' the expense of the Owners of the Lot or 
Coii-d"6iriinfumUiilt:'who either own such vehicle or whose Guests 
9wn,s.gfh vehicle. ··The expenses J.ncurred by the Association 

'iIi. accompii'shlng such removal (and storage, if necessary) 
shall become a portion of ,the Common Expenses_.1.~Yie,dc;g~i,I,l~~," 
such OWners and their Lot or Condominium Unit. -- ..... ,_ .. __ . .." .. ~ .. " -" '. 

Section 11. Mechanic's Lien Rights and Indemnifi
cation. After completion of construction of the Lot improve
ments and Condominium Units by Declarant, no labor performed 
or materials furnished and incorporated wi thin a Lot or 
Condominium Unit or in a common wall with the consent of or 
at the request of the Owner thereof or his agent, or. his 
contractor or sub-contractor, shall be the basis for the 
filing of a lien against any other Lot or Condominium Unit 
where the Owner of such Lot or Condominium Unit has not 
expressly consented to or requested the same. Each Owner 
shall indemnify and hold harmless each of the other Owners 
from and against all liability arising from the claim of any 
lien against such other Owner's Lot or Condominium Unit for 
construction performed, or for labor, materials, services, or 
products incorporated in the Owner's Lot or Condominium Unit 
at such Owner's express or implied request. The provisions 
herein contained are subject to the rights of the Association 
as set 'forth in this Declaration. Notwithstanding the 
foregoing, any First Mortgagee of a Lot or Condominium Unit 
who shall become the Owner of such Lot or Condominium Unit 
pursuant to a lawful foreclosure sale or the taking of a deed 
in lieu of foreclosure shall not be under any obligation to 
indemnify and hold harmless any Owners of the abut~ing Lots 
or Condominium Units against liability for claims arising 
prior to the date such First Mortgagee becomes an Owner, but 
shall be under such obligation for any claims thereafter. 

Section 12. Unlawful Activity Prohibited. No 
unlawful use shall be made of the Proj ect, or any other 
property in which the Association owns an interest, nor any 
part thereof, and all valid laws, zoning ordinances, and 
regulations of all governmental bodies having jurisdiction 
shall be observed. 
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ARTICLE IV. 
) 

ADMINISTRATION AND MANAGEMENT OF THE PROJECT 

Section 1. Asseciatien as Administrator. The ad
ministratien of the Project shall be geverned by this 
Declaration, the Articles, Bylaws, and Rules and Regulations 
of the Asseciation. Each Owner of a Lot or Condominium Unit 
shall become a Member of the Associatien upen cenveyance to 
him of his interest in a Let or Condominium Unit and shall 
remain a Member for the period of his .ownership. The Asseci
ation shall be granted all .of the pewers necessary to gevern, 
manage, maintain, repair, administer, and regulate the 
Preject and to perferm all .of the duties required .of it. 
Except as .otherwise provided in this Declaratien, the Arti
cles, .or Bylaws, all powers and duties .of the Associatio~ 
sha'll be exeJ;,"cised by and threugh the Beard .of Directors. 

Sectien 2. Appointment of Beard. .l'he. power .. ot: 
c;;esignatien and appeintment of the Beard fer the period 
ending five (5). years after the date of the fi rst conveyance 
of a Lot or Condominium Unit by Declarant te an Owner other 
than Declarant shall be exercised by Declarant, unless 
Declarant soener relinquishes its rights of designation and 
appointment by means of an instrument recerded in the reaf 
property recerds of Boulder. 

Sectien 3. Reservation for Access - Maintenance, 
Repair, and Emergencies. The Associatien shall have the 
irrevocable right to have access to each Lot .or Cendominium 
Uni t from time to time during reasonable hours as may be 
necessary for the maintenance, repair, or replacement of any 
pertion .of the Cernmen Area, or at any time for making emer
gency repairs therein necessary to prevent damage te the 
Cernmon Area or to another Lot or Cendominium Unit. Damage to 
any part of a Lot .or Condeminium Unit resulting from the 
maintenance, repair, emergency repair, .or replacement of any 
portien of the Cornmon Area, or as a result of emergency 
repairs te another Lot or Condominium Unit, at the instance 
of the Association, shall be a Common Expense of alief the 
Owners. No diminution or abatement .of Cernmon Expense Assess
ments shall be claimed or allowed for inconvenience or 
discemfort arising frem the making of repairs or imprevements 
.or from actien taken te cemply with any law, ordinance, .or 
order .of a gevernmental authority. The damaged imprevements 
shall be restored to substantially the same condition in 
which they existed prior te the damage. Notwithstanding the 
foregoing, if any such damage is the result .of the careless
ness or negligence of any Owner, then such Owner shall be 
solely responsible for the costs and expense of repairing 
such damage. 

Section 4. Maintenance and Service Respensibility. 

(A) Ownr=r: 

(1) ~ach_ ClwneCE-hj!l,ll mai..n:t~d.J.te.ep 
~ in repai.r ... :tlJ.e.-Ya.:rd, ... cp-',lt::t-Y.<1-.:@.----.-lii~_L_.l_andscaped area, . 
- /'-.. ;. deck, patie, an(LP.al.c.RnY.._W;ij~b.)..n .. J __ .adj 9.i .. n in ... g-l __ o.r_ .. aP.Pllrten.ant_ tol 

; his Lot or Condemin,ium __ yn). t._ S1,l,cl:Lj:h.aj; __ ~ ___ .cl.ean,," . .ot:<;l.erly, 

-i:* :;.;h~t;}~~~al an~on~:~i t~~~n~~::: t;~n t~:n~~~~:~~ i; t~t t~~l I ". -- ____ . ____ ... '"_"'-_"" .. _____ • __ " ... ~ ..... __ .. ___ ... _ ... _ .• 

:times maintained .... No Owner shall do an act, .or fail te de an 
act, ner any work,. that will" impJl,it: .. th.~ . ..p.t~tl,~:t;ll);:a,l seundness 
I?La~y __ o,j:;~er., Lo.t,_ .. Bui lding, . or .. Co.ndominium ... Unit._impr_oy.emen:t.s, 
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or impair any easement or hereg.i tamep.t_~h!£:tLm~_Cl,.f:te_<;:::t!.._tl"l§! 
Comm.op. .. Ar.ea .... O.r_any._.9.t her _L.9:t,.peti;l.che9.._Jl.9J\H~ .•. _Sp';iJ!;ii.I),g,_.9.r 
Condominium Unit. All exte;i~; m:£~t~n~nce.permitted.by.the 

,,!,oard to be performed.py,To b 1 of~ .. an_owner shall.be 
.:.f.·~~··lin accordance with the ar~li tectural .contro.l .. and appearance 
. ~q.srds-9L-tb.~r:9-i.e_G..t..,-)LE~Lc;.h_QKn§!.J;:.~._.J;.Q.t. shall j)..e 

re~129nsil=2J~ for snow removal f.~om all portions of his Lot and 
his......9"..;a.r . .l~,ge and car.p..QXLBLe~~~ 

(2) Each Owner shall maintain and keep 
in repair the Building and all other improvements within his 
Lot and each Condominium Association shall maintain and keep 
in repair the Condominium Building(s) and other improvements 
for which it has assumed responsibility as provided in the 
Condominium Declaration governing such Condominium Associa
tion. In addition to the obligations contained in subpara
graph (A) of this Section 4, each Owner shall maintain and 
k51.ep~~p'ai):' ___ the .. ....intJ~xiQ.J;:.._9..:C.ll.;is Living Unit and the 
:i,.p.t.Eil;t:iQL_of .... apy.garage . or. c.arport; .. area .. w . .:LtA~ILQ.;:._.apPJ,u;j;;~nant 
to-S.Uch-.Li."Iliru;J.....U.ni t ,_.i.nc;~ ud,ing_.th~.t.~_~:!:.ure s, doors, Ji;indows, 
an..~_.!l.'j::i li.~J.f?_~_tJ").~.+.e in ,.....J:_Q.....j:.he __ ..§Kt~n t such mai n tenanc e and. 
r~pai r shall be nece§s.a.r.y. ... iJL.Q.r:g.~r .. ..t.(;L.lt!a.~Ilta.:i,1"L.tb"§ .. 3!.PP~~;t:_~p.ce 

A:L_th.!L .. PXQ.i§Gt .... an9._ ... t2 __ eY.Qi.Q._91!!!le.gAng. 01;:A~J;: ... LQ1:.i?,_ Bui ldings, 
Condominium Units, or the Common Area . 

. ff' \t .. (3~ In the event. an Owner fails to keep 
\r.-.',Y -'"l\ ~~ea_$...Jll.~.nned l.n.J.J;:~.Q.rQ..a..ru::~ such standa.rJis. the.. 

").;l\~'~ I ~J':"!" bssoc;:j.}!~AQI:L .. .§h.~J.J- hav~ ...... :t;blL-J;j,.ght.,. __ .l:11.J._LD.Q.1:.-tbSL-ctuty. to 
\} .. _~ \] ~lLm.ain.t..e.na.nc.e on behalf of the Owner of such Lot 

\jR h;J' or Condominium~' and oJL.bi..L...ac.count and the c.o..s.:t:.:ther.e.o£ 
\ .).,,> shall b.e.--<Ul_.addil_:Lon.a.l . ....h.SJ;;.e.s_$.m.en.t . .J..e_c..u.~_d~.b.l'Ll ~ enfo r 
J,' ~.sS~):;_s.ments.ag~j,I),E"J; ..... such Lot ... or .... C.ondominium .. _lInit and ; ts 
"', OW.n.ex-/ ..... due--.-s.nd p~able upo.!L.R.resentation bL.:!;;b.~.A§sociation 

Qf .. wr.i tten .. stat.eJll.ents .. therefor, _.pro'dded, ... how.ever ...... _that_ .the. 
bS~~i?9m~n:t._._U.~~ .. _f.o..1;'_ .. !?JJ._C;JL . .J!..gm,t.j...Qnal ~1,!lJL.p.Pli.~l ... aJ,."1?':Yp .. ~ 
?uPQ.);'.d.;i,I1o:lJ;§_ ... '!;o th.~ li~l). of an'y First Mcrtgag;~~~ cr the lien of 
any executory land sales ccntract wherein the Administrator 
of Veteran Affairs (Veterans Administration) is seller, 
whether such contract is owned by the Veterans Administration 
or not. 

(B) Association: 
, i~ ,"' . :-..... ~. 

/-: . r:\·~<·· (1) l'he .. __ Association. shalLhav.e .. the . duty 
0'.;- '"" ,,,,~/ .oL_maintaini.ng_.and .. _r.apaJ .. :r.J..D~ of tb.e COJIlII1QU Area witb.in 

'(\\~ • .1''' .'/ the_.fr..Qj e_c;:_tJ __ j:.9setb~L....wJj;p other .a._§L~LQ.c..iaj;.i.o.ILp.r..Qpet:.t.Y, and 
,.;\./ the .... ccs.t ... of .... said _ma.iot_ellanC_e ... and,_r.epai r __ $hall~ a Common 

\' 6"/ .c ~J~.nS5L.o_f_a_l._Lo.f......:tb_EL.O.'ilU.er s The_As.s.oc.i.a ti on __ .sha ll....no.t.......ne_ed 
v • the prior. approvaL of. i.ts .Members to cause .. such. main .. t.enanc_e 

or. repairs .. to. be acccmplished., ...... no.twi thstanding ..... the __ c.ost 
ther.eoL.;.....-prolTjded. ho.wever, there shall he.-Il.O addjtions{ 
al ter.atic.ns, or imprQ\!:emen.:ts. of.cr .. to. the . CommQrL.Ar .. e_a_r_~c:;ru.iJ;:-
i.n~JL_I£!X en' rE:L.;i,n ..... aJ:{C§!.ss._.OnEil ... .T.hQui?and_E:.iye_ .. Hunct.r.e_d 
D~J;:.~L. J...,S.Q.Q .. O . _. r ... I£!.x'pepg.i ture.If9r_.in .. ~xcJ~.s.9 ... .9.f_'I'h};~e 

..Tho.l-LS.and .... D.oars $3., QO..Q .. ,...in .. the .. aggI;"egate-,-.i~ .. _~.ny_(;:me 
.calendar year without . t e. pJ;.i_Q.r~L of .... the_ ... Owners 

.' rep.resenting a maj crit,y of .the Lots. and .. Condominium ... Uni.t.s . .. VJ Sl,lch .. _lJ,m.HAtign s.baJl .. JJo..L!?~_..Emj~a1?)':.~ to _:th§. .. XeP').acement, 
~ r.epai r., . maintenance __ .. _Qr_Q):,J.s.9l.es.Cenc.e_Q,La.1Lo.r....aDY_p..Qr_t.iQl1....Q.L 

tPEil~j;::9.mmQ11_~t:.e.A.. 

Wi thout limiting the generality of the 
foregoing, the Association shall perform those obligations of 
the "Grantor" set forth in paragraphs 8, 14, 23, and 24 of 
that instrument recorded in the real estate records of 
Boulder on Septe~er 29, 1982 on Film 1223, as Reception 
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No. 513569. The Association shall be responsible for the 
performance of such obligations with respect to any such 
portion of Common Area only after the same has been conveyed 
to the Association as provided herein. The Association shall! 
hold harmless the Owners from any liability of the Owners : 
under any provision of a subdivision agreement between the; 
Declarant and the City of Boulder which imposes liability i. 
upon the Owners for maintenance of the Common Area or for anYI 
portion of taxes or assessments against the Common Area, and 
the Association shall perform the obligations of the Owners 
under Sections 2 and 4, and the fifth sentence of Section 3 
(as to operation and .maintenance), of that certain Ditch 
Easement Agreement recorded in the real estate records of 
Boulder on August 27, 1985 on Film 1369, at Reception 
No. 708988, with respect to those portions of the Common Area 
that are covered by such subdi vi sion agreement or Di tch 
Easement Agreement, provided that the Association shall be 
responsible to hold harmless the Owners and to perform such 
obligations with respect'to any such portion of the Common 
Area only after such portion has been conveyed to the 
Association as provided. herein. The conveyance of Common 
Area to the Association shall not relieve the Declarant from 
the responsibility to pay taxes or assessments or to perform 
any obligation that should have been paid or performed by the 
Declarant prior to such conveyance, and the Declarant shall 
promptly after demand reimburse the Association for the cost 
of payment of any such tax or assessment or performance of 
any such obligation by the Association. 

t .Th.e ... AS!$o.c.i.atJ.oo_ .. _sbalJ.---pxoyiqe such 
'2erVi.ce~ ... iIJ: .. s~ch,.a m~n.:):ler _.s .. !?.?.!; ... tQ....en.:i?),lre ... th~_1;: ... :t:.h~ __ .~.~ 
w.i.ll, .. at al.l. ti.mes"p.r.esen.t ... an. attr.a.c.:tiy.e_and_wel.l~mai.ntaine.d 
appearance. The nature and frequency with which such servic

!es shall be provided shall be at the sole discretion of the 
~Associat.ion. 

(2) Except to the extent such services 
are the obligation of any Condominium Association, the 
~ssociati.5?l}. __ s..h.~g .p;:'9YJ.§e :t:.o. t~~ ... 9j~lJ}stl;"_s_ .. the_ .. ;E9.;U.Qw.ing._.addi-,:: 
t:lonal services Which shall be. paid from :the .... Assessments 
(except as otherwise provided herein), to wit: 

( a ) lll~.n.::te):lanc e, 
restoration of the Common Area; 

repair, and 

(b) administration and management 
of the Project; 

1. 
(c) pri vate" street lighting, .' .. .i_! 

_any,. and private street .. maintenance; ~~;;l.a.---,/: 

(d) . maint.aining .. insur.ance_.c .. cLv:e.rag:e..s 
Fequired.by this Declaration; 

(e) _the .. removal .. .of sn.o.w ... f.t'...9J!1_all 
prjy_~..:t~ __ p_tX.t;~.~sJ_._w.a.lk.~_?':t:lg._R~£.Js.:i,ng_.~£,~i?,_L+..o_~_<;l.j:ed wj.j;j).ip .. :the 
...Q.QrnmQn_l\,)::~a...... . 

(f) maintenance, repair, and 
restoration of sanitary sewer, water, electric, gas, and 
telephone lines and facilities located wi thin the Common 
Area, except to the extent such facilities are to be main
tained by the respective utility provider; 

(g) maintenance and repair of any 
detention ponds now or hereafter constructed on the Common 
Area; 
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(h) enforcement of the covenant~., 
conditions, and restrictions set forth in this Declaration, 
"the'-Xrtic'fe-s:--By"law5, --'irid Rul"e'sand-'Regulat1on:s-oCthe 
Association, and _~Fj:2~<:<~m!=I).j; .. 9_f ... E!-J: .. LQl;>_lAga,.tJ-9.nfL.QW~.<;t tQ. .. the 
~~~ci~tion by the Ownersi. al)d 

(i) performing all other acts 
required by this Declaration, the Articles, and Bylaws. 

No.:twi ths.tanding_.the..... .. above, the Association 
~se.:r..y.~.s ... ..t..tl.~_J"5ghj;; .. t.9._.hi r~ .... one .. _Qr._. more_p.e.r.s.ons .... or ._enti.ties, 
including a Managing Agentt-c.ontr.ac.to.r.s., .. and ... emp.loy..ees., .. to 
per~.:t:m .. ~~.~.h ... s.erY..i~es., ... P:r.9yi.ged., _ho\i.E;..y:e.r,_thaj; ___ iIDY __ .such 
c 2.I1:tras:.t .. l?_i:!.h~~.~ not be.t:.QJ"._<1._t..eXIl)..J.ILeK.G..e S.9 ... .Q.C oP§L(.l j. _.year. .• 
and sh<1J;Lp.I:9yi.de~.at_the.._same...Jna¥-be terminated on tbi rty 
(30.). day.s writteILI1oti.ce., .... wi th .. O.L.w:i.thout...-e..ause at .an..y--.:time 
bY .. _9.i th.e.r ... p?-~1:y .. 3mg .. wi.thO),lt payment. of".any .. termination....fee.... 

(C) In the event. t.hat ..... ~Jl ... 0Wne.r . 9.h5!.l,J....J;.ufie.r... 
ol:.-.P.ermit.-6IlY_po.I:..tion of hi.s......Lo.:LOI..-Condom~UILlInit whi..clL.i..s 
r§@.~.:r_ed=:to_ be .. maintained. by. such .. Owner. to. fall .. into_di.sr..~. 
pair so as to create, ~n the opinion of the Associat~on, • 
danger.ous, .... uns.af.e., .... unsightly, .. or unattractive .. condi tion, .. the 
Association, upon .. thirty (30). days' ... prior.~written notice to 
s.u~.lY:ne.r...--D.r-l!fi.thollLnotice .. ...in ... case ... o.f .... emergency, ... _shall 
have t.he .... ri,gh.t., ... .P.M.t ... PQ.t ... the duty, ... to .enter s.uc.h .... Owner ~.s. Lo.!;. 
or _C.OIl.d.Qm:j.nium Unit .. and ... corr.ec.t. ,such ... condi tion, ... and .. _s.1Jc.lY 
Owner .. shal.l._pr.omp.tly: .. reimburse the Association.fo.t:_.any_.aruL 
all. costs. incurred by the Association in so doing~ Such 
costs shall l2.~SL-§...eJ2§,X.~t~ aS~~;H~Ill§I}.t_ .. _a.nd .. s:Q.aJ_l .... c.:X_e.ate a_J..~§ll. 
e .. n:t:Qrcea.bl.e ... in.th.e .Same_.lll.annl'!.r .. as .. proyided. in .. thi!L Declara
ttQP_for .. lien.s.fo .. r the non-payment of Assessments_ In th.§. 
e'll.eIl.Lan¥-P.ox..tion.....o.f.. .. a....Lot... .... .B.ullding.....-oz:-otbe r area wbi c b is 
req1Ji reg_'t.Q .. _bl:L .. m.<;.iJ)..tai.n~!;L,.b.y ... the .. _As.s.o.c i.a ti on .... f alls .. _in.to 
qi.srep.~.ir. .. __ so. as .teL.cr.e.ate. a. dangerous, .unsafe, .. uns;i"gh,;tly,_ .. oI 
~e-C.QmU.ti_QJ1J.Jl:le_Q.'d.n.e.L.Q.L.s.uc.b,"L9:t ... Q r. ... Qo.nq.omini urn 
Uni t sha]] pro.mp.:t.l¥_.no.ti.fy .. ....the_..As.so.c.i.at..i.on-o.f_the ... need .. .£or 
main.tenanc.e. ... and ... r.epai.r. .. , 

(D) No Owner shall be permitted to alter or 
! renovate the exterior of any Building without the prior 
,wri tten consent of the Ar.chi te~tural Control Commi.t't.ee . 
. Unless such prior written consent of the Architectural 
Control Committee is obtained, no Owner shall be permitted to 
alter or renovate the interior of any multi-family Building 
or Condominium Unit if such alteration or renovation would 
weaken or impair the structural strength of the Building, 
lessen the value of said Building, or change the purpose for 
which such BUil~n~ rna; be used. As used herein, ~!~~~~~i~~S 
shall inclllde jh1,t shill not he limited-.t..ol alte : 
_~.h~_.§~...r-1l..£.:9ll'al (. hea t.i.lliL~l}d ... ?+.~_r concU .. tioning ,._.me,l:;.han.li:_a1.., 
.e.1ectri.c.al., ...... and, .. pl.uml;>.ing ... sy.sterns._ 

(E) Any Owner obtaining a bui Iding permit 
enabling said Owner to make any alterations or renovations in 
accordance with this Paragraph shall, within ten (10) days of 
the date such building permit is obtained, file a copy of 
same with the Association and with the Architectural Control 
Commi ttee. The functions of the Architectural Control 
Commi ttee are governed by Article IX hereof. f~r 

(F) The Owner of each Lot sha~kJ)~._.'t"'~.§ponsi
b lsL.f..ru:: ung.e.ct.a.ki.n..~n~.a.y..inCL...the.......c_o.s;.:t......oL...main.t.enanc..e........and 
repa ira f 5 an ita ry sew.eI:.t--water.,._elec .. tric..,.....gas., ... .ancL.te.Lephone 
l-i-n.es-l-y.i.ng-w.i.thi.n......his....Lo..:t, together with all service user 
charges imposed for sewer, water, gas, electric, and tele-
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phone services. To the extent any utilities are individually 
metered and billed to each Lot or Condominium Unit, each 
Owner shall pay directly to the utility provider the amounts 
owing for service to his Lot or Condominium Unit. With 
respect to those utility charges billed directly to the 
A.sociation, each Owner shall pay for such services as a part 
of the Common Expense Assessment. The Association shall be 
responsible for undertaking and paying the cost of mainte- : 
nance and repair of utility lines lying within the Common 
Area, together with the costs of all utility services pro
vided to the Common Area except to the extent that such lines 
are to be maintained and repaired by a utility provider 
responsible therefor. 

(G) In the event that th~..-D.~_ed_for mainter nan~.§L.9.r repair .of a Lot, .Condominium. Uni t, Building, .or 
lother improvement by the Association is caused through the 

wi,llful or negligent acts of its Owner or such Owner's 
Guests, the .. cost of such maintenance shall be added to and 
be.come a p~rt of the Assessment to v,rhich such Lot .. q;- Condo
minium Unit is ~~l;>j~g.t. 

ARTICLE V 

MEMBERSHIP AND VOTING CLASSES 

The Association shall have two (2) c lasses of 
membership: 

(A) Class A Members. Class A Members shall be all 
Owners, with the exception of Declarant, and shall be enti
tled to one (1) vote for each Lot or Condominium Unit owned. 
When more than one person holds an interest in any Lot or 
Condominium Unit, all such persons shall be Members. The 
vote for such Lot or Condominium Unit shall be exercised as 
the Owners thereof determine, but in no event shall more than 
one (1) vot~_b.e cast with respect to any Lot or Condominium 
Unit. If co-Owners of a Lot or Condominium Unit cannot agree 
as to the manner in which their vote should be cast when 
called upon to vote, then they will be treated as having 
abstained. Fractional votes may not be cast. 

(B) Class B Members. The Class B Member shall be 
Declarant and shall be entitled to three (3) votes for each 
Lot and Condominium Unit it owns. With respect only to the 
Lots and Condominium Units then declared, the Class B member
ship shall cease and be converted to a Class A membership on 
the happening of any of the following events, whichever 
occurs first: 

(1) One hundred twenty (120) days following the 
date upon which seventy-five percent (75%) of the Lots and' 
Condominium Units in the Project, as enlarged from time to 
time, have been conveyed by Declarant; or 

(2) Five (5) years from the date of the first 
conveyance by Declarant of a Lot or Condominium Unit to an 
Owner other than Declarant; or 

(3) Recording of an instrument of relinquishment 
of Class B membership by Declarant in the records of the 
Clerk and Recorder of Boulder. 

Notwi thstanding anything herein to the contrary, 
upon each annexation of additional property by Declarant as 
provided in Article XIII hereof, Declarant shall be entitled 
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to cast three (3) votes for each Lot and Condominium Unit it 
owns in the Project until the earlier of one hundred twenty 
(120) days following the date upon which seventy-five percent 
(75%) of all Lots and Condominium Units then declared under 
this Declaration and all supplements hereto have been con
veyed by Declarant to Owners other than Declarant or five (5) 
years following the date of the first conveyance by Declarant 
of a Lot or Condominium Unit to an Owner other than Declarant, 
unless Declarant has relinquished such right as provided in 
Subparagraph (B)(3) above. 

ARTICLE VI 

ASSESSMENTS 

Section 1. Allocation of Assessments for Resident 
Members. ''All Owners, including Declarant and including any 
purchaser under an executory land sales contract wherein the 
Adminis~rator" of, Ve~e.rans Affairs is, .. J,dentified, as ,the, ' 
seller, 'shall be'obliga:ted to paytheesi:imated Assessments'" 
imposed 'b'ythe 'Association to meet ,the ,Common Expenses, , .. ' 

: ,reserve's:,:,,'and . insurance. ..•. co'sfs, of ,the<"Association .... The'" 
,:Assessments (except Individual Assesl;ments, penaltY_,assess-'" 
, ,ments, and Townhome Assessments,-,;shall::be dl.vi'ded among all, 
'of 'the Lots and Condominium Units ,. equaliy. Notwithstanding 
the foregoing, the Common Expense Asses'sment and Insurance 
Assessment on each Lot and Condominium Unit owned by Declarant, 
until such time as any Lot or Condominium Unit owned by 
Declarant is leased, rented, or occupied, whichever occurs 
first, shall be fixed at twenty-five percent (25%) of the 
Assessments as are applicable to any other Lot or Condominium 
Unit owned by other Owners, provided that following such 
leasing, renting, or occupancy of a Lot or Condominium Unit 
owned by Declarant, with respect to such Lot or Condominium 
Unit, Declarant shall be subject to the same Assessments as 
are applicable to similar Lots or Condominium Units owned by 
other Owners. In addition, Declarant agrees to pay to the 
Association until such time as its Class B merribership is 
converted to Class A membership as provided in Article V 
(Voting Classes) a sum equal to the difference between the 
operating and insurance expenses of the Association, exclu
sive of reserves, and the amount of funds payable by the 
other Owners to the Association. 

Secti on 2. Due Date. ""'Annual Common E~pen~et 
'Assessments and Insurance Assessments,':' shall be payable"':fn,-., 
Il\onthly,dnstallmentsandshall"be'due',:in advance on' the first 
day of .eachcalendar mOIlth~ .. LIf. any", such monthly installment,,' 
~sha11 not,"be paid wi thin .. ten (10 ) days, afteri t shal.l become". 
,due andpayahle" the Board may, assess a, "late charge" thereori~; 
"dn an amount not exceeding' Ten'and No/100ths Dollars'( $10. OO..).{ 
'per month' to cover' the extra cost and '~xpenses involved,. int' ~ 
handling such. delinquent, Assessments., The,Association,,,sha,l'li, 

, ca~se" ,;:to. be,i':repar,e<:l;C1.11d, clel,i~e!ed:or, maile,d: to .. e~chMe~er .. ; 
, a;t.,least 'once,'each,Year .. cl.p"aY1tlent"statement,. setting forth~,the~ 
, e'stimated,Common Expense'Assessments 'and/or"Insurance' Assess~, 
'ments/' as 'appropriate;' , for ,the ensuing year> ' 

Section 3. Prorations. In the event membership in 
the Association commences on a day other than the first day 
of the Assessment period, the Assessments for that period 
will be prorated. 

Section 4. Commencement/Amount of Common Expense 
and Insurance Assessments. Common Expense Assessments and 
Insurance Assessments shall commence as to all Lots and 
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Cendeminium Units en the first day ef the menth fellewing the 
cenveyance ef the first Let er Cendeminium Unit by Declarant. 
Cemmen Expense Assessments shall be based upen the cash 
requirements deemed to. be such aggregate sum as the Beard 
shall determine, at least thirty (30) days in advance ef each 
year, as necessary to. previde fer the paymel'lt ef all estimat
ed expenses relating to. er cennected with the administratien, 
maintenance, ewnership, repair, eperatien, additien, altera
tien, and imprevement ef the Cemmen Area, the Preject, and 
persenal preperty ewned by the Asseciatien. Said sum may 
include, but shall net be limited to., expenses fer manage
ment; maintenance and eperatien ef the Recreatien Facilities; 
landscaping and care ef Cemmen Area greunds; Cemmen Area 
lighting and heating; Cemmen Area repairs and renevatiens; 
wages; trash cellectien, water, sewer, gas, electric,. and 
ether utility charges relating to. the Cemmen Area; legal and 
acceunting fees; management fees; expenses and liabilities 
incurred by the Beard under er by reasen ef this Declaratien 
and the Articles ef Incerperatien and Bylaws ef the Assecia
tien; the creatien ef reasenable centingency reserves, 
werking capital, and/er sinking funds; and any and all ether 
cests and expenses relating to. the Cemmen Area and/er the 
Preject. Written netice ef the annual assessments shall be 
sent to. every Owner subject thereto.. The Cemmen Expense 
Assessment shall net include the expense ef precuring and 
maintaining the insurance pelicies required to. be maintained 
by the Asseciatien pursuant to. Article VI I hereef, which 
expense shall be assessed as previded in Sectien 8 ef this 
Article. 

Sectien 5. No. Waiver. The emissien er failure to. 
fix any Assessment er deliver er mail a statement fer any 
peried shall net be deemed a waiver, medificatien, er release 
ef the Members frem their ebligatiens to. pay the same. 

Sectien 6. Reserve Fund. The Asseciatien shall be 
ebligated to. establish a reserve fund fer the maintenance, 
repair, and replacement ef these Cemmen Areas and Recreatien
al Facilities that must be replaced periedically and such 
reserve fund shall be funded threugh the menthly payments ef 
the Cemmen Expense Assessments and net by extraerdinary 
special assessments. 

Sectien 7. Maximum Cemmen Expense Assessment. 

(A) Until January 1 ef the year immediately 
fellewing the cenveyance ef the first Let er Cendeminium Unit 
by Declarant, the maximum annual Cemmen Expense Assessment 
shall be $276.00 per Let er Cendeminium Unit ...... . 

. .,>:". 

. (B) .' ~.-m.q.Ai..m.\.+nt .. ~_QJ.lU!LqnJxpe.n.§~J.s...s.~~ smen~ 
"1-. .. ' increased by-i;.he Board prior to the end of each calendar: 
"'i year to" be effective ,IaUl1aq,-Lof'each " Sllcceedi ng-'¥ear;; \.: 
~.wi.thou'L..a-v..o..t.A-oL-the..... membeJ:.Shi.p~¥·.;.that-·amolTnt·wb; ch "j S ~ i' 

c",,,,equa 1 t o ·the g.t:ea±ftr-of,,;,:'ei·r:'fi'le percent (:5%) g£:t..hL.mi20,J:!IWn:. 
"'--. 'Cemmen Expense. Assessment: fer-, the· current 'year' er .. (ii) ··.tlie t' 

percentage increase in the Revised Consumer Price Index ~ All 
Items applicable to. the Denver metrepeli tan area during the;. 
twelve (12) menth peried ending in Octeber ef the current t 
year, multiplied by the mest recent Common Expense Assessment 
le:vied during the current year. In the event such Index i 
sheuld no. lenger be published, the Beard shall select another., ., 
index generally recegnized as being autheri ta ti ve. JL-tlllt'·'~A'···" 
Board shall .. elect···net.to ... increase .the .. maximum, .. assessment..in·:'t: ' .. -
apy 3.~aL,te_.the .permitted maximu!JI .... am.9:llnt., ... the .. Bo.ar.d .. ..w..ill ___ ~-:, 

:i;. ~~ 
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waived .its right ... to ... such .... an._increase., __ and._..sha-lL .. not-be 
enti tled to the cumulative. permi tted increase in maximum 

. _ ~~sessments. for subsequent years. 

The maximum Common Expense assessment may be 
increased above that amount wpich can be set by the Board 
without a vote of the members~ip, by a vote of sixty-seven 
percent (67%) of each class of Members who are voting, in 
person or by proxy, at a meeting duly called for such purpose. 

Section 8. Insurance Assessment. The Board of 
Directors shall determine, levy, and assess against each Lot 
and each Condominium Unit the Association's cost of obtaining 
and maintaining insurance policies covering the Proj ect as 
required or permitted under Article VII hereof. The Insur
ance Assessment shall not be subject to the provisions of 
Section 7 of this Article, and the maximum Insurance Assess
ment against each Lot and each Condominium Unit in each year 
shall be that amount which, when combined with the Insurance 
Assessments on all other Lots and Condominium Units, is equal 
to the total actual insurance costs incurred by the Association. 

Section 9. Special Assessment. In addition to the 
assessments authorized above, the Association may at any time 
and from time to time determine, levy, and assess in any 
assessment year, which determination, levy, and ass.e.ssmen,t 
lIlli!y_ .. Q.!LIJH~.Q.~J;>..YJhe_B~<:L.xlilh.j;.b.e~ru;~n:L.QL:t.w_Q-:thi.rsl.LL2/.-.3.) 
oL .. :t:he_y'o.t.es ... o.f ... the .Members .0f .... t.he .. .AssQJ:;i.a.t.ion __ .who_ax.e .. Y..Qting 

, } .. : '.J i ~~X .. :;;; on ... Q r .... by __ pJ:".QX.Y-/..-a_...5p.e.c.i.a.l-<l.S.s_e.s..s.m.ent_.appl.i.s:;sab 1 e to 
".'. >~,(,,,., _v that p'p'-.+.::j;:;i,.G.lJ.l.ax._.&.s?J~.sJ;;men.tse..a.r. .. f.or.._the_purpose.of .. defr.aying., 

\J}t··' ,'. '7'\'- in .. :whol.e .. Ql.': ..... in part,,,.payments,,.for. any~de£icit . ..r.emaini.ng-Lrom 
~001:'k- a -p:r.evi.ous period and the unbudgeted costs, fees,_.and ... expens.-

\ e.p of .. any constru.ct,io"n L reconstruction,. repair,,, .. demoli ti.on, 
reRl..acement,. or. maintenance of the. Common Area and Recrea-

. tional Facilities, specifically including any fixtures and 
}personal property relating thereto; provided, however, such 

,I)- 5-Q.n'§~D-.t_ ... ehp, l.l .. not ... b .. e ... :r.f?cn·li_:r;~g., ... ;i,.L!?~.c;:_h .. _E,.G. t.§L...a...:r;.e._ o.ther.w.;i,s.e .. 
,'" \~ covered by Article VI I I of. thi.? .. Dec:.la.raj:i .. QJl_. The .. jun.Q.~ 

!? ~terll1.ine9.., .. _.ley'.i.e.9., .... and._ asse.s.sed_.purs.uant-hereto shal.L..be 
as.s.ess.ed ... tp .. each Lot and. Condominium .. Uni.:t ... equaLl.y,..".and . .shall 
be due and payable as set .forth in the No.tice of .. Assessment 
promulgated by the Board. Until such time as Declarant's 
Class Bmembership has been converted to Class A membership 
as provided in Article V (Membership and Voting Classes), 
special assessments for capital improvements will also 
require the prior written consent of the Veterans Administra
tion or Federal Housing Administration of the U.S. Department 
of Housing and Urban Development if such agencies or entities 
have insured, guaranteed, or own any Mortgages encumbering 
any Lots or Condominium Units located within the Project. 

Section 10. Notice and Quorum for Actions Under 
Sections 7 and 9. Written notice of any meeting called for 
the 'purpose of taking any action authorized under Sections 7 
or 9 of this Article shall be sent to all Members not less 
than thirty (30) days nor more than sixty (60) days in 
advance of the meeting. At ... tb.LfiXRt_me.eting_c.alledJ.o.r.-S'uch 
purpo~~J._tAe_.px.eR~nc.~ .. _JJl. ... p.er~on ... _9.r_ .. b.y-_.pro.xy ___ oL .. Memb.e.rs 
ellti 1;).~.g-.:tQ._£.~st . .!?i~.ty-P.e.r.!<.entJ60%). of.. all the .. v.o.tes ... of._e.ach 
cla~ql'.J1~ml2§X_s.._.s.b~JJ_.c.onE?t~t.ut_e. a .. quorum. If._the ... xequJx.ed 
quorum i..s-D.p.t_pr.e.s.eru:+.-ano.the.r-ID.ae.ti.n.g...Jl1.ay..-be....c.alLe.dJtubj.e~_t 
to_ -t:.l;l~ .. pall!e .notice requirell!ent, and the required quorum .at 
the. subs.e.quent meeting shall .be .. one-half (1/2) .. of. the.re

.qui;t::ed. quorum at. the preceding .. meeting. No such subsequent 
meeting shall be held more than sixty (60) days following the 
preceding meeting. 

-15-



Section 11. Individual Assessments. The Board 
shaJl .. 1eVY_. a,gainstpa,rtj,cJ.l,l§.J;: LO'\:13 .. 9r . Condominium. J!D-i ts 
InciiYi.dua..L.As.s.e..s.sm.ents to c.cL\le.I:-the-As.s.o.c.i.ati.Dn~_.cos:t..-Df 
provi c;:J,i n,9 .... Sie.ryic.e s_which....b.enefi.t_ .. onLy ... tho.se_.p.a:r:ticllLa.LL.o.ts 
.or Condeminium Units. By way .of example .only, the B9.§l.~d ma~ 

; levy Individual .. Assessments against..the .. Lo.ts .. or .... Condominium 
iUni ts which. are located. en a private read wi thin the Project. 
'to cever the cests .of repair, . maintenance, and replacement.~f 
: that, priY.1;l,.t.e._r9.ad. IndividuaLAss.es.sments .. shalL.b.eJe:v.:i.ed...in. 
i addi.ti . .on ... to....all .. e.the:r:...Ass.e.ssments .. -1evied _ by the.....As.seciati.on 
: ansi sha,:LLIJ9.j: .. :~EL ~!.lbj.e.ct __ to. the. provisiens .of .Section 7. .. af 
ithis Article. 

Sectien 12. Jeint Liability. All Owners .of a 
particular Lot .or Condominium Unit shall be j eintly. and 
severally liable te the Asseciatien fer the payment .of all 
Assessments attributable te such Let or CondemJnium .. _p'.IJit, 
including w~tl:1.~l.l.:!=:.lin1.i tat.ion the annual assessment fer Cemm.on 
Expense .... Assessments.,. __ .. Insurance Assessments, and .... special 
assessments assessed against their particular Lot .or Cende
minium Unit. 

Sectien 13. Penalty Assessments. In addi tien to 
Ithe assessments authorized by this Article, the Association 
\may levy penalty assessments which will include penalties or 

I'fines impesed against individual Owners fer vie lations of the 
previsiens of this Declaration .or the Articles, Bylaws, or 
IRules and Regulatiens of the Asseciation. Any such penalty 
\assessments will be levied .only after cempliance with the 
Netice and Hearing precedures set out in the Bylaws. Any 
penalty assessment not paid within thirty (30) days .of the 
date en which it is due will bear interest at the rate of 
eighteen percent (18%) per annum cemmencing retroactively en 
the date the Assessment was due and centinuing until the 
Assessment, together with any accrued interest thereen, is 
paid in full. All penalty assessments shall be enforced and 
collected in the same manner as all ether Assessments re
quired to be paid by such Owner(s). 

Sectien 14. Assessment Reserves and Werking Capi
tal Acceunt. At.the time .of the first cenveyance .of each Lot 
or Cendeminium. Uni.t frem Declarant te an Owner ether than 
Declarant, the acquiring Owner shall pay te the Associatien 
an amQhlnj; .. ~qua) .. to t'rle. (2 ) months of. the. then current Cemmon 
Exp~l1..§e As!?e"§~~~D:~.~Q .. l2..~.~se9:._ by. the ... t.J3_9Q.f.i.?ition as working 
capi tal, which payment shall not be considered to be an 
advance payment of Comm.on Expense Assessments. Notwithstand
ing the foregeing, within sixty (60) days following the date 
.of the first conveyance .of a Let or Condominium Unit de
scribed on Exhibit A hereto by Declarant to an Owner other 
than Declarant, Declarant shall pay to the Associatien as a 
working capital deposit an amount equal to two (2) months of 
the then current assessment fer Common Expenses fer each Lot 
or Condominium Unit, described in Exhibit A which is then 
owned by Declarant. Similarly, within sixty (60) days 
following the date of the first conveyance of a Lot or 
Condominium Unit described in any supplement to this Declara
tion provided for in Article XIII hereof, Declarant shall pay 
to the Association as a working capital deposit an am.ount 
equal to two (2) months of the then current assessment for 
Common Expenses for each Lot or Condominium Unit described in 
such supplement to this Declaration then owned by Declarant. 
In no event shall Declarant be required t.o make more than one 
(1) w.orking capital deposit with the Association with respect 
to any particular Lot or Condominium Unit owned by Declarant. 
The subsequent grantees of any L.ot or Condominium Unit with 
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respect to. which a werking capital depesi t has been made 
shall be ebligated to. pay and maintain en depesit with the 
Asseciatien a werking capital depesi t equal to. two. (2) menths 
ef the current Cemmen "Expense Assessment, cemputed as ef the 
date such grantees become recerd Owners of such Let er 
Cendominium Unit. At the time ef each cenveyance ef such Let 
er Cendeminium Unit the werking capital funds en depesit with 
the Asseciatien shall remain with the Asseciatien, but the 
transferring Owner (including Declarant, if applicable) shall 
receive a credit frem the acquiring Owner in the then current 
ameunt ef the werking capital en depesit with the Asseciatien 
with respect to. such Let er Cendeminium Unit, and the acquir
ing Owner shall be deemed to. have made ~ werking capital 
depesit equal to. such credit. 

All werking capital funds shall be maintained in a 
segregated acceunt fer the use and benefit ef the Assecia
tien. The failure ef any Owner to. maintain such werking 
capital depesit shall censtitute a default by such OWner and 
the Asseciatien shall be entitled to. exercise these remedies 
set ferth in Sectiens 15 and 16 belew. 

Sectien 15. Lien fer Nenpayment ef Assessments~ 

(A) All sums assessed by the Asseciatien but unpaid by 
the Owner ef any Let er Cendeminium Unit, including interest 
thereen at eighteen percent (18%) per annum cemmencing the 
first day after the due date [except in the case ef special 
assessments wherein such interest cemmences thirty (30) days 
after the due date], shall censtitute a lien en such Let er 
Cendeminium Unit superier (prier) to. all ether liens and 
encumbrances, except enly fer all sums unpaid en a First 
Mertgage ef recerd er en any executery land sales centract 
wherein the Administrater ef Veterans Affairs (Veterans 
Administratien) is seller, whether such centract is ewned by 
the Veterans Administratien er its assigns and whether such 
centract is recerded er net, including all unpaid ebligatery 
sums as may be previded by such encumbrance and including 

'additienal advances made thereen prier to. the arising ef such 
lien, and except fer tax and special assessment liens in 
faver ef a gevernmental assessing entity. Each Owner hereby 
agrees that the Asseciatien's lien en a Let er Cendeminium 
Uni t fer assessments shall be superier to. any hemestead 
exemptien provided by Sectien 38-41-201, C.R.S. 1973, as 
amended, er by ether state er federal law and each Owner 
agrees that the acceptance ef the deed er ether instrument ef 
cenveyance in regard to. any Let er Cendeminium Unit within 
the Preject shall signify such grantee's waiver cf such 
hemestead rights with respect to. such lien. 

(B) T.ll...-e:;d.de.nc.~J:.......YP.--lLaid assessments, the 
Asseciatien shall prepare a written netice setting ferth the 
ameunt, the name ef the Owner ef the Let er Cendeminium Unit, 
and' a descriptien ef the Let er Cendeminium Unit. Such 
netice shall be signed en behalf ef the Asscciaticn by an 
efficer ef the Asseciatien and shall be recerded in the 
recerds ef the Clerk and Recerder cf Beulder. Such Ii en 
shall attach frem the date ef the failure ef payment ef the 
assessment, and may be enfcrced by fereclesure by the Asseci~ 
aticn ef the defaulting Owner's Let er Cendeminium Unit in 
like manner as Mertgages en real preperty. Th.e" . .lien_p.l:.eyided 
hereiIL . .?J),Cl,J"l . Q.§L iJ,LJa\LQJ:'._oC .the AS~Qci atien" andfo.r_.the 
benefJJ~, .. ef".a,ll .. .ofthe Owners,. , In any such foreclesure.- er 
1awsu,it, ,te._recever , a . meney judgment, the OWner_,.shall be 
;-t;!g\l:ired,tCJ. 2~y_J:Jle ._c..9.~!:~_<?:nd: e.}{p~l:!~.~~2f:_._s.uch P:r::9.f:~~c:l.tIJ.gs, 
~hL_9.2,~tf3.1,_,,~?SP.eJ1.?~,§,. __ .~.IJ.d a~:te.~A.eys' __ fee~ f9.r ,_~i.l.iDg __ ~h~. 
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notice or claim of lien, and all reasonable attorneys' fees 
in connection with such foreclosure or lawsuit. The Owner 
shall also be required to pay the Association the assessments 
for the Lot or Condominium Unit during the period of foreclo
sure and the Association shall be entitled to a receiver to 
collect such sums. The Association, on behalf of the Owners, 
shall have the power to bid on the Lot or Condominium Unit at 
foreclosure sale and to acquire and hold, lease, mortgage, 
and convey such Lot or Condominium Unit. 

Section 16. Member's Obligation for Payment of 
Assessments. All amounts assessed by the Association against 
each Lot and Condominium Unit, whether as a Common Expense, 
Insurance, special, or penalty Assessment, including interest 
thereon at eighteen percent (18%) per annum commencing the 
first day after the due date [except in the case of special 
assessments wherein such interest commences thirty (30) days 
after the due date], shall be the personal and individual 
debt of each Owner at the time the Assessment is made. Suit 
to recover a money judgment for unpaid Assessments shall be 
maintainable without foreclosing or waiving any lien securing 
the same. No Owner may exempt himself from liability for his 
contribution toward the expenses of the Association by a 
waiver of the use or enjoyment of any of the Common Area or 
by abandonment of his Lot or Condominium Unit. 

Section 17. Liability for Common Expenses Upon 
Transfer of Lot or Condominium Unit. 

(A) Upon payment of a reasonable fee not to exceed 
Fifty and No/lOOths Dollars ($50.00), and upon the written 
request of any Owner, any Mortgagee, or any prospective 
Mortgagee, the Association shall issue a written statement 
setting forth the amount of the unpai.d Assessmen;ts, if any, 
with respect to such Lot or Condominium Unit, the amount of 
the current monthly Assessments and the date that such 
Assessments become due, any credits for advanced payments or 
for prepaid items, including, but not limited to, insurance 
premiums, which statement shall be conclusive upon the 
Association in favor of all persons who rely thereon in good 
faith. Unless such request for a statement of indebtedness 
shall be complied with within fifteen (15) days, all unpaid 
Assessments which become due prior to the date of making such 
request shall be subordinate to the interest of the Owner 
requesting such statement, or to the lien of the Mortgagee or 
prospective Mortgagee requesting such statement. 

(B) The grantee of a Lot or Condominium Unit, including 
a First Mortgagee who comes into possession of a Lot or 
Condominium Unit pursuant to the remedies provided· in its 
Mortgage or becomes an Owner of a Lot or Condominium Unit 
pursuant to foreclosure of its Mortgage or by the taking of a 
deed in lieu thereof, and any purchaser at a foreclosure 
sale, shall not be liable with the grantor for unpaid Assess
ments against the latter for the grantor's proportionate 
share of expenses up to the time of the grant or conveyance 
of a Lot or Condominium Unit, unless the grantee expressly 
assumes such liability. Any such express assumption shall be 
without prejudice to the grantee's right to recover from the 
grantor the amounts paid by the grantee therefor. Upon 
payment of a reasonable fee not to exceed Fifty and No/100ths 
Dollars ($50.00) and upon written request, any prospective 
grantee shall be entitled to a statement from the Association 
setting forth the amount of the unpaid Assessments, if any, 
with respect to the subject Lot or Condominium Unit, the 
amount of the current monthly Assessments and the date that 

-18-



~O-\I 

such Assessments become due, any credits for advanced 
payments or for prepaid items, including, but not limited to, 
insurance premiums, which statement shall be conclusive upon 
the Association. Unless such request for a statement of 
indebtedness shall be complied with within fifteen (15) days 
of such request, then a grantee shall not be liable for, nor 
shall the Lot or Condominium Unit conveyed be subject to, a 
lien for any unpaid Assessments against the subject Lot or 
Condominium Unit which become due prior to the date of making 
such request. 

(C) Notwithstanding any terms and conditions of this 
Declaration, the sale or transfer of any Lot or Condominium 
Unit shall not affect the lien for said Assessments, except 
that the sale or transfer of a Lot or Condominium Unit 
pursuant to foreclosure of a First Mortgage or any executory 
land sales contract wherein the Administrator of Veterans 
Affairs (Veterans Administration) is seller, or any proceed
ing in lieu thereof, including a deed in lieu of foreclosure, 
cancellation, or forfeiture of any such executory land sales 
contract, shall extinguish the lien of Assessments which 
became due prior to any such sale, transfer, foreclosure, or 
any proceeding in lieu thereof, including deed in lieu of 
foreclosure or cancellation or forfeiture of any such execu
tory land sales Contract. Further, no First Mortgagee shall 
be liable for any unpaid Assessments accruing prior to the 
time such Mortgagee becomes the Owner of any Lot or Condomin
ium Unit or ,takes possession of a Lot or Condominium Unit 
pursuant to the remedies provided in its Mortgage, whichever 
event is later. No such sale, transfer, foreclosure, or any 
proceeding in lieu thereof, including deed in lieu of fore
closure or cancellation or forfeiture of any such executory 
land sales contract, shall relieve any Owner from liability 
for any Assessments thereafter becoming due, nor from the 
lien thereof. 

ARTICLE VII. 

INSURANCE 

Section 1. Casualty Insurance on Insurable Common 
Area. The Association shall keep all insurable improvements 
and fixtures of the Common Area insured against loss or 
damage by fire or other casualty for the full insurable 
replacement cost thereof, and may obtain insurance against 
such other hazards and casualties as the Association may deem 
desirable. The Association may also insure any other proper
ty, whether real or personal, owned by the Association, 
against loss or damage by fire and such other hazards as the 
Association may deem desirable, with the Association as the 
owner and beneficiary of such insurance. The insurance 
coverage with respect to, the Common Area shall be written in 
the 'name of, and the proceeds thereof shall be payable to, 
the Association. Insurance proceeds shall be used by the 
Association for the repair or replacement of the property for 
which the insurance was carried as provided in this Declara
tion. Premiums for all insurance carried by the Association 
shall be assessed against each Lot and Condominium Unit in 
the form of an Insurance Assessment. 

Section 2. Insurance Coverages and Policy Limits. 

(A) Pursuant to Section 1 above, the Board 
shall obtain and maintain at all times, to the extent obtain
able, policies ins~ring the Common Area and other insurable 
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Association property, involving standard premium rates 
established by the Colorado Insurance Commissioner, and 
w.ritten with companies licensed to do business in Colorado 
and having a Best's Insurance Report rating of at least 
Class X-B, or BBB+, whichever is greater, coveri'ng at least 
the risks set forth below. The Board shall not obtain any 
policy where: (i) under the terms of the insurance company's 
charter, bylaws or policy, contributions or assessments may 
be made against the mortgagor, Mortgagee or Mortgagee's 
designee, or become a lien against the mortgaged property 
superior to a First Mortgage; or (ii) by the terms of carri
er's charter, bylaws or policy, loss payments are contingent 
upon action by the company's Board of Directors, policy
holders, or members; or (iii) the policy includes any limit
ing clauses (other than insurance conditions) which could 
prevent Mortgagees or the mortgagor from collecting insurance 
proceeds. The specific types of coverages to be obtained and 
risks to be covered pursuant to Section 1 above are as 
follows, to wit: 

(1) Fire insurance with extended'cover
age and all risk endorsements including sprinkler leakage (if 
appropriate), debris removal, cost of demolition, windstorm 
and water damage, vandalism and malicious mischief, and, if 
applicable, construction code, boiler explosion, and machin
ery and such other endorsements as the Board may deem appr~
priate. The casualty insurance shall insure the Common Area 
improvements and all other insurable property owned by the 
Association in an amount equal to the full, current replace
ment value, without deduction for depreciation. All policies 
shall contain a standard non-contributory mortgagee clause in 
favor of each First Mortgagee of a Lot or Condominium Unit, 
which clause shall provide that the loss, if any, thereunder, 
shall be payable to the Association, for the use and benefit 
of First Mortgagees as their interest may appear. The hazard 
insurance policy shall further contain an Agreed Amount 
Endorsement or its equivalent, and, if appropriate, an 
Increased Cost of Construction Endorsement or its equivalent. 

(2) Comprehensive public liability and 
property damage insurance covering the Common Area in such 
limits as the Board may from time to time determine, but not 
in an amount less than $1,000,000.00 per injury, per person, 
per occurrence, covering all. claims for bodily injury and/or 
property damage. Coverage shall include, without limitation, 
liability for personal injuries, water damage, operations of 
owned and non-owned automobiles on behalf of the Association, 
liability for property of others and activities in connection 
with the ownership, operation, maintenance, and other use of 
the Project, including such injuries or damages incurred by 
any persons as a result of usage or trespass onto the area 
covered by the ditch easements or rights-of-way, or detention 
ponds, referred to in Section 9 of Article X hereof. The 
policy shall also contain a "severability of interest" 
endorsement. 

(3) Worker's compensation and employer's 
liabili ty insurance and all other similar insurance with 
respect to the employees of the Association in the amounts 
and in the forms now or hereafter required by law. 

(4) Fideli ty bond coverage to protect 
against dishonest acts on the part of the Directors, offi
cers, trustees, managers, and employees of the association 
and all others who handle, or are responsible for handling, 
funds of the Association. Such fidelity bonds shall (i) name 
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the Association as obligee, (ii) be written in an amount not 
less than the estimated maximum of funds, including reserve 
funds, in the custody of the Association or its Managing 
Agent, as the case may be, during the term of each such bond. 
In no event may the aggregate amount of such bond coverage be 
less than a sum equal to three (3) month's aggregate assess
ments on all Lots and Condominium Units, plus reserve funds. 
All such bonds shall contain waivers by the issuers of all 
defenses based upon the exclusion of persons serving without 
compensation from the definition of "employees," or similar 
terms or expressions. The premium on all bonds required 
herein, except those maintained by the Managing Agent, shall 
be paid by the Association as a cost of insurance. The bonds 
shall provide that they may not be cancelled or substantially 
modified (including cancellation for nonpayment of a premium) 
without at least ten (10) days' prior written notice to the 
Association and to any First Mortgagee who requests that such 
notice be given. 

(5) The Association may obtain insurance 
against such other risks, of a similar or dissimilar nature, 
as it shall deem appropriate with respect to the Proj ect, 
including plate or other glass insurance, and insurance 
against loss to any personal property of the Association. 

(B) All policies of insurance to the extent 
obtainable shall contain waivers of subrogation and waivers 
of any defense based on invalidity arising from any acts of 
an Owner and shall provide that such policies may not be 
cancelled or modified without at least thirty (30) days prior 
written notice to all of the insured, including First Mortgagees. 
Duplicate originals of all policies and renewals thereof, 
together with proof of payments of premiums, shall be deliv
ered to all First Mortgagees at least ten (10) days prior to 
expiration of the then current policies. The insurance 
policy or policies shall identify the interest of each Owner 
(Owner's name and Lot or Condominium Unit designation) and 
First Mortgagee. 

(C) Prior to obtaining any policy of fire 
insurance or renewal thereof, the Board shall obtain an 
appraisal from a duly qualified real estate or insurance 
appraiser, which appraiser shall reasonably estimate the 
full, insurable, replacement value of the Association's 
property without deduction for depreciation, for the purpose 
of determining the amount of the insurance to be effected 
pursuant to the provisions of this Article. In no event 
shall the insurance policy contain a co-insurance clause for 
less than ninety percent (90%) of the full replacement cost. 
Determination of maximum replacement value shall be made at 
least bi-annually by one or more appraisals to be furnished 
by a person knowledgeable of replacement cost, and each First 
Mortgagee shall be furnished with a copy thereof wi thin 
thirty' (30) days after receipt of such appraisals. Such 
amounts of insurance shall be reviewed annually by the Board, 
and shall be contemporized annually in accordance with their 
currently determined maximum replacement value. 

(D) If the Project is located in an area 
identified by the Secretary of Housing and Urban Development 
as an area having special flood hazards and the sale of flood 
insurance has been made available under the National Flood 
Insurance Act of 1968, the Association shall obtain a blanket 
policy of flood insurance on the Common Area, if within such 
identified area, in an amount which is the lesser of the 
maximum amount of ins.urance available under the Act, the 
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aggregate unpaid principal balance of the First Mortgages on 
the Lots and Condominium Units, or the value of the insurable 
improvements. 

(E) Owners may carry other insurance for 
their benefit and at their expense, provided that all such 
policies shall contain waivers of subrogation, and provided 
further that the liability of the carriers issuing insurance 
obtained by the Board of Directors shall not be affected or 
diminished by reason of any additional insurance carried by 
any Owner. 

(F) Insurance coverage on furnishings, 
including carpet, draperies, oven, range, refrigerator, 
wallpaper, disposal and other items of personalty or other 
property belonging to an Owner, and public liability coverage 
for each Lot and Condominium Unit, shall be the sole and 
direct responsibility of the Owner thereof, and neither the 
Board of Directors, the Association, or the Managing Agent 
shall have any responsibility therefor. 

(G) In the event that there shall be any 
damage or destruction, or loss to the Common Area which 
exceeds $10,000.00, then written notice of such damage or 
loss shall be given by the Association to each First Mort
gagee wi thin ten (10) days after the occurrence of such 
event. 

ARTICLE VI II . 

DESTRUCTION, OBSOLESCENCE, AND CONDEMNATION 

Section 1. Repair and Restoration. In the event 
of damage or destruction of all or any portion of the Common 
Area, then such property shall be repaired and restored by 
the Association except as otherwise provided in Section 2 of 
this Article. In the event of damage or destruction to any 
Building or Lot improvements, the Owner(s) of such Building 
or Lot shall promptly repair and reconstruct such improve
ments, which repair and reconstruction shall be completed 
within one (1) year of the date of the damage or destruction. 
Repair and reconstruction of the improvements as used in this 
Article means restoring the improvements to substantially the 
same condition in which they existed prior to the damage, 
with all Common Area improvements having the same boundaries 
as before. The proceeds of any insurance collected shall be 
used for the purpose of repair, restoration, or replacement 
as is provided hereinafter. 

I Section 2. Damage to Common Area. In the event of 
I damage or destruction to all or a portion of the Common Area 

)
dUS to fire or other disaster, the Association shall repair 
and reconstruct the damaged property, unless a IIDeclaration 

INot to Rebuild" signed by Owners holding at least seventy-
five percent (75%) of the votes in the Association and 
seventy-five percent (75%) of First Mortgagees is recorded in 
the real property records of Boulder within one hundred (100) 
days of the damage or destruction indicating their intention 
not to rebuild. If such repair and reconstruction is not 
made by the Association, the insurance proceeds may be 
applied in accordance with the wishes of the membership as 
expressed by the written consent of the Owners of seventy
five percent (75%) of the Lots and Condominium Units other 
than those owned by Declarant, except that the proceeds shall 
not be distributed to the Owners unless made jointly payable 
to Owners and the First Mortgagees, if any, of their respec-
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ti ve Lots or Condominium Units. Otherwi se, the insurance 
proceeds shall be applied by the Association to such recon
struction and repair. If the insurance proceeds with respect 
to such Common Area damage or destruction are insufficient to 
repair and reconstruct the damaged or destroyed Common Area, 
the Association may levy, without a vote of the Owners, a 
Reconstruction Assessment in order to pay the excess cost of 
such repair and reconstruction not covered by the insurance 
proceeds. The Reconstruction Assessment as to each Owner and 
Lot or Condominium Unit shall be assessed against each Lot 
and Condominium Unit in the same proportions as provided for 
the Common Expense Assessments. Such Reconstruction Assess
ment shall be due and payable as provided by resolution of 
the Board of Directors, but not sooner than thirty (30) days 
after written notice thereof. The Reconstruction Assessment 
shall be a debt of each Owner and a lien on his Lot or 
Condominium Unit and the. improvements thereon and may be 
enforced and collected by foreclosure proceedings in the 
courts, provided, however, that such lien shall always be 
junior to the prior recorded lien of the First Mortgagee of 
such Lot or Condominium Unit. 

Section 3. Association Power of Sale. Pursuant to 
a judicial foreclosure, the Association shall have the 
absolute right and power to sell the Lot or Condominium Unit 
of any Owner refusing or failing to pay any such Reconstruc~ 
tion Assessment within the time provided, and if not so paid 
the Association shall cause to be recorded a notice that the 
Lot or Condominium Unit of the delinquent Owner shall be sold 
by the Association pursuant to the provisions of law for 
sales of real property pursuant to a judicial foreclosure and 
order of sale. Assessments shall not be abated during the 
period of insurance adjustment and repair and reconstruction. 
The delinquent Owner shall be required to pay to the Associa
tion the costs and expenses for filing the notice, interest 
at a rate of eighteen percent (18%) per annum on the amount 
of the assessment, and all reasonable attorney's fees and 
court costs. The proceeds derived from the sale of such Lot 
or Condominium Unit shall be used and disbursed by the 
Association in the following order: 

(A) for payment of the lien of any First 
Mortgagee; 

(B) for payment of taxes and special assess
ment liens in favor of any assessing entity; 

(C) for payment of unpaid assessments and all 
costs, expenses, and fees incurred by the Association; 

(D) for payment of junior liens and encum
brances in the order of and to the extent of their priority; 
and 

(E) the balance remaining, if any, shall be 
paid to the Owner. 

Section 4. Obsolescence. The Owners of eighty 
percent (80%) or more of the Lots and Condominium Units in 
this Project may agree that the Common Area is obsolete and 
adopt a plan for its or their renewal and reconstruction, 
which plan must have the approval of at least seventy-five 
percent (75%) of the First Mortgagees of the Lots and Condo
minium Units as of the time of the adoption of such plan. If 
a plan for the renewal or reconstruction is adopted, notice 
of such plans shall be recorded, and the Association shall 
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present to the members a notice of a special assessment for 
approval by the membership in accordance with Article VI. If 
such "assessment is approved, the Association shall make such 
assessment and proceed to make such renewal and reconstruc
tion in accordance with such approved plan. Disapproval of 
such special assessment shall not limit the right to resubmit 
such plan and special assessment, whether revised or not, for 
such approval of the Members at some future time. The 
Association shall have the absolute right and power to 
enforce such special assessment as set forth in Article VI 
above. Any delinquent Owner shall be required to pay to the 
Association the costs and expenses for filing the notices, 
interest at the rate of eighteen percent (18%) per annum, and 
all reasonable attorney's fees. The proceeds derived from 
the sale of such Lot or Condominium Unit shall be used and 
disbursed by the Association in the following order: 

(A) for payment of the lien of any First 
Mortgagee; 

(B) for payment of taxes and special 
assessment liens in favor of any assessing entitYi 

(C) for payment of unpaid assessments 
and all costs, expenses, and fees incurred by the Association; 

(D) for payment of junior liens and 
encumbrances in the order of and to the extent of their 
prioritYi and 

(E) the balance remaining, if any, shall 
be paid to the Owner. 

Section 5. Condemnation. If at any time or times 
during the continuance of ownership pursuant to this Declara
tion, all or any part of the Common Area shall be taken or 
condemned by any public authority or sold or otherwise 
disposed of in lieu of or in avoidance thereof, the following 
provisions of this Section shall apply: 

(A) Proceeds. All compensation, damages, or 
other proceeds received from an entity having the power of 
condemnation, pursuant to either a condemnation action or a 
sale in lieu of condemnation, is hereafter called the "Con
demnation Award". 

(B) Complete Taking. In the event that the 
entire Common Area is taken or condemned, or sold or other
wi se di sposed of in lieu of or in avoidance thereof, the 
Condemnation Award shall be used to replace the Common Area, 
if practicable. In the event it is not practical to replace 
the Common Area, in the sole discretion of the Association, 
then the Condemnation Award shall be apportioned among the 
Owners on the same basis as set forth in Subsection (C) of 
this Section 5, provided, however, that if a standard differ
ent from the value of the property as a whole is employed as 
the measure of the Condemnation Award in the negotiation, 
judicial decree or otherwise, then in determining such shares 
the same standard shall be employed to the extent it is 
relevent and applicable. On the basis of the principle set 
forth in Subsection (C) below, the Association shall as 
soon as practicable determine the share of the Condemnation 
Award to which each Owner is entitled. Such shares shall be 
paid into separate accounts and disbursed as soon as practi
cable by check made payable jointly to Owners and their 
respective First M~rtgagees. 

-24-



(C) Partial Taking. In the event that less 
than the entire Common Area is taken or condemned or sold or 
otherwise disposed of in lieu of or in avoidance thereof, the 
Condemnation Award shall first be applied by the Association 
to the rebuilding and replacement of the Common Area, and 
improvements thereon, damaged or taken by the condemning 
public authority, unless a "Declaration Not to Rebuild" 
signed by the Owners of seventy-five percent (75%) of the 
votes in the Association and seventy-five percent (75%) of 
First Mortgagees is recorded in the real property records of 
Boulder wi thin one hundred ( 100) days of the date such 
property was taken or'otherwise disposed of indicating their 
intention not to rebuild and replace. Any surplus of the 
Condemnation Award or other portion thereof not used for 
rebuilding and replacement shall be allocated according to 
the following procedures. The Owners of each Lot or Condo
minium Unit shall be entitled to a share of the Condemnation 
Award to be determined in the following manner: As soon as 
practicable the Association shall reasonably and in good 
faith allocate the Condemnation Award between compensation, 
damages, or other proceeds and shall apportion the amounts so 
allocated among the Owners as follows: (i) the total amount 
allocated to the taking of or injury to the Common Area shall 
be apportioned equitably among the Owners according to the 
loss suffered; (ii) the total amount allocated to severance 
damages shall be apportioned equitably to those Lots or. 
Condominium Units which were not taken or condemned; and 
(iii) the total amount allocated to consequential damages and 
any other takings or injuries shall be apportioned as the 
Association determines to be equitable in the circumstances. 
If the allocation of the Condemnation Award is already 
established in negotiations, judicial decree, or otherwise, 
then in allocating the Condemnation Award the Association 
shall employ such allocation to the extent it is relevant and 
applicable. Distribution of apportioned proceeds shall be 
disbursed as sooIi as practicable .in the same manner as 
provided in Section 5(B) of this Article VIII. 

(D) Notice. The Association shall notify 
each First Mortgagee of any Lot or Condominium Unit of the 
commencement of the condemnation proceedings against the 
Common Area and shall notify said Mortgagees in the event of 
the taking of all or any part of the Common Area, if the 
value of the Common Area taken exceeds $10,000.00. 

ARTICLE IX. 

ARCHITECTURAL CONTROL 

Section 1. Review of Plans. No building, fence, 
wall, canopy, awning, landscaping, structure, or improvement 
shall be commenced, erected, altered, moved, removed, or 
maintained upon the Property, nor shall any exterior addition 
to, or change or alteration thereof be made until the plans 
and specifications showing the nature, kind, shape, height, 
materials, and location of the same shall have been submitted 
to and approved in writing as to harmony of external design 
and location in relation to surrounding structures and 
topography by the Architectural Control Committee. 

Section 2. Architectural Control Committee. The 
Architectural Control Committee shall be ~Pp'o~.Qted __ Qy __ tbe 
Board and shall exercise i ts b.?_s.L.Ltl~t91JLeD-t_t.o_.se~a:t~l 
i!llpr9.Y..~m.~.nts, ..... ~ons_truc;.tiQn,._l.andsc.a,P-i.ng",_, ... and .... alt.er.ations-Dn 
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lands wi thin' the Property conform to and harmonize with 
e~:!:.sting surroundings and structures. _ The Committee shall 
cons.iJst .. 9f ",tl:lr_e§_(~U_.p~rsons. 

Section 3. Procedures. The Architectural Control 
Committee shall approve or disapprove all plans and requests 
within thirty (30) days after submission. In the event the 
Archi tectural Control Committee fails to take any action 
within thirty (30) days after requests have been submitted, 
approval will not be required, and this Article IX will be 
deemed to have'been fully complied with. 

Section 4. Majority Vote. A majority vote of the 
Architectural Control Committee is required for approval or 
disapproval of proposed plans and specifications. 

Section 5. Written Records. The Architectural 
Control Committee shall maintain written records of all 
applications submitted to it and of all actions it may have 
taken. 

Section 6. No Liability. The Architectural 
Control Committee and each member thereof shall not be liable 
for damage to any person submitting requests for approval or 
to any Owner within the Property by reason of any action, 
failure to act, approval, disapproval, or failure to approve 
or disapprove with regard to such requests. 

Section 7. Reservation of Right to Exercise 
by Declarant. Notwithstanding any other provision expressly 
or impliedly to the contrary contained in this Declaration, 
the Articles, and the Bylaws, Declarant reserves the right to 
exercise the rights, duties, and functions of the Architec
tural Control Committee until the happening of any of the 
following events, whichever first occurs: (i) the date upon 
which all of the Lots and Condominium Units wi thin the 
Property have been conveyed by Declarant; (ii) Five years 
from the date upon which the first Lot or Condominium Unit is 
conveyed by Declarant to an Owner other'than Declarant; or 
(iii) the recording by Declarant in Boulder of an instrument 
relinquishing such rights. 

ARTICLE X. 

PROTECTIVE COVENANTS 

Section 1. Residential and Recreational Uses. The 
Project is hereby restricted to residential dwellings for 
residential and recreational use and uses related to the 
convenience and enjoyment of such residential and recreation
al uses. No structures of a temporary character, trailer, 
boats, campers, camper shells, inoperative motor vehicles, 
tent, shack, barn or other out building shall be used or 
permitted to be kept or stored on any portion of the Project 
at any time either temporarily or permanently. 

Section 2. Declarant I s Use. Notwithstanding any 
provi sions herein contained to the contrary, it shall be 
expressly permissible for Declarant, its agents, employees, 
and contractors, to maintain during the period of sale of the 
Lots and Condominium Units, upon such portion of the Project 
as Declarant may choose, such facilities as in the sole 
opinion of the Declarant may be reasonably required, conve
nient, or incidental to the construction and sale of Lots or 
Condominium Units including, but without limitation, a 
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business office, storage area, signs, model dwellings, sales 
office, parking areas, and lighting, for seven (7) years from 
the date hereof. During this period of construction, market
ing, and sales, Declarant, its agents, employees, and con
tractors, shall be entitled to perform such acts within the. 
Project as are reasonably required, convenient, or incidental 
to the construction and sales of dwellings. 

Section 3. Pets. No animal, livestock, reptile, 
or poultry of any kind shall be raised, bred or kept on the 
PropertY,~J5~~tflat domesticat..e_c.tA.~cat~_fJsP-L or birds 
may. be kept on the Prop~!:.t.y_§!+J:;Jj .~c:j:;_t9~l.1 aI1i.ut~r.d.in.an~.e.s. 
an9-~.EtE:!c:t __ !:.2 ..... Ru~~EL._.2.m:L.J~.Jtgy.J,at.i.<m.s ... _f:t;"9J"!L.Ume_:t.9 ... .....:tiro.e 
adopted and amendec;Lp..Y_t~.t\&s.QcialiQn.,_I=ll::Qj,[i.de.cL.:th.a.1:-the.y 

... !'l,1;:e ... llot ... kept .. .fQr .. commerci.aL purposes. An Owner is responsi
ble for any damage caused by his animal(s). 

Section 4. Refuse. All parts of the Project shall 
be kept in a clean and sanitary condition, and no rubbish, 
refuse, or garbage shall be allowed to accumulate, nor any 
fire hazard allowed or permitted to exist. 

Section 5. Use Affecting Insurance Costs. No 
Owner shall make or permit any use of his Lot or Condominium 
Unit, or make or permit any use of the Common Area or any 
other property in which the Association owns an interest, 
which will increase the cost of insurance on the Common Area 
or the Lot of any other Owner. 

Section 6. Signs and Nuisances. No advertising 
signs (except one of not more than one (1) square foot "For 
Rent" or "For Sale" sign per Condominium Unit located within 
any window, and except one of not more than five (5) square 
foot "For Rent" or "For Sale" sign per Lot not containing 
any Condominium Units), billboards, unsightly objects, or 
nuisances shall be erected, placed, or permitted to remain on 
the Project, nor shall the Project be used in any way or for 
any purpose which may endanger the health or unreasonably 
disturb the Owner of any Lot or Condominium Unit or any 
resident or Guest thereof. Further, no business activities 
of any kind whatever shall be conducted on any Lot, Condomin
ium Unit, or in any portion of the Property. Provided 
further, however, the foregoing covenants shall not apply to 
the business activities, signs, and billboards, or the 
maintenance of improvements, if any, of Declarant, its 
agents, contractors, lenders, and employees during the sales 
period, and of the Association, its successors and assigns, 
in furtherance of its powers and purposes as hereinafter set 
forth~'~··· 

~ Section 7. Protection of Views. All clotheslines, 
equipment, garbage cans, service yards, wood piles, or 
storage piles shall be kept screened so as to conceal them 
from the view of neighboring Lots or Condominium Units, 
streets, drives, walkways, and Common Areas. -

Section 8. Landscaping. Except in the individual 
balcony, deck, and patio areas and on the Lots, no landscap
ing shall be done, and no fences, hedges, or walls shall be 
erected or maintained upon' the Property, except such as are 
installed in accordance with the initial construction of the 
Lot improvements and Buildings or those approved by the 
Architectural Control Committee. No planting, gardening, or 
maintaining of any tree, shrub, bush or other plant shall be 
made or done by any Owner in any patio, deck, or balcony area 
which will or would affect the view of any other Owner 
without the prior written approval of the Association. 
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Section 9. Ditch Easements and Rights of Way and 
Detention Ponds. The ditch easements and rights of way and 
detention ponds which exist and which may be construed upon 
the Property are not available, and shall not be used, for 
the use and enjoyment of Members or their Guests. Any 
unauthorized entry upon said ditch easements or rights of way 
or detention ponds, shall be deemed trespass and neither the 
Declarant, the Association, the City of Boulder, nor any 
di tch company or companies having rights to use any such 
ditch easements or rights of way, or detention ponds, shall 
be liable for any injuries or damages suffered or incurred by 
the person or persons making said unauthorized entry upon 
said ditch easements or rights of way, or detention ponds. 
Notwithstanding the disclaimer contained herein, the Associa
tion shall maintain the public liability insurance required 
by subsection (A)(2) of Section 2 of Article VII hereof. 

ARTICLE XI. 

MORTGAGES 

Section 1. Mortgaging a Lot - Priority. Any Owner 
shall have the right from time to time to Mortgage or encum
ber his interest in a Lot or Condominium Unit by deed of 
trust, Mortgage, or other security instrument. An Owner may 
create junior Mortgages on the condition that any such junior 
Mortgages shall always be subordinate to all terms, condi
tions, expenses, and other obligations created by this 
Declaration and the Articles and Bylaws. 

Section 2. Payment of Taxes and Charges - Reim-
bursement. First Mortgagees may, jointly or singly, pay 
taxes or other charges which are in default and which mayor 
have become a charge against the Common Area and may pay 
overdue premiums on hazard insurance policies, or secure new 
hazard insurance coverage on the lapse of a policy, for the 
Common Area, and First Mortgagees making such payments shall 
be owed immediate reimbursement therefor from the Association. 

ARTICLE XII. 

MORTGAGEE RIGHTS 

Section 1. Conflicts. In the event there is any 
conflict between this Article and any other provision of this 
Declaration, the Articles, Bylaws, or Rules and Regulations 
wi th respect to the approval of Mortgagees as to those 
matters set forth in this Article, the provisions of this 
Article shall govern. 

Section 2. Notice. 
Association which identifies 
holder, insurer, or guarantor 
or Condominium Unit number or 
or guarantor will be entitled 

Upon wri tten request to the 
the name and address of the 
of a First Mortgage and the Lot 
address, the holder, insurer, 
to timely written notice of: 

(1) Any proposed amendment of the Declaration, 
Articles, or Bylaws effecting a change in (i) the boundaries 
of any Lot or Condominium Unit or the exclusive easement 
rights appertaining thereto, (ii) the liability for Common 
Expenses appertaining to any Lot or Condominium Unit, (iii) the 
number of votes in the Association appertaining to any Lot or 
Condominium Unit or (iv) the purpose to which any Lot, 
Condominium Unit, or the Common Area are restricted. 
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(2) Any proposed termination of the Project; 

(3) Any condemnation loss or any casualty loss 
which affects a material portion of the Project or any Lot or 
Condominium Unit on which there is a First Mortgage held, 
insured, or guaranteed by such First Mortgage holder, insur
er, or guarantor, as applicable; 

J' (4) Any delinquency in the payment of assessments 
or charges owed by an Owner of a Lot or Condominium Unit 
subj ect to a First Mortgage held, insured, or guaranteed by 
such holder, insurer, or guarantor which remains uncured for 
a period of sixty (60) days, or any other default under the 
terms of the Declaration, Articles, or Bylaws which remains 
uncured for a period of sixty (60) days; 

(5) Any lapse, cancellation, or material modifica
tion of any insurance policy or fidelity bond maintained by 
the Association; 

(6) Any proposed action or amendment of the 
Declaration, Articles, or Bylaws for which the consent of a 
specified percentage of First Mortgagees is required. 

Section 3. Professional Management. If profes
sional management of the Project has been required by a 
holder, insurer, or guarantor of a Fi rst Mortgage in the 
Project, any decision to thereafter establish self-management 
by the Association shall require the prior consent of Owners 
of Lots and Condominium Units to which at least sixty-seven 
percent (67%) of the votes in the Association are allocated 
and the approval of First Mortgagees holding First Mortgages 
on Lots and Condominium Units which have at least fifty-one 
percent (51%) of the votes of Lots and Condominium Units 
subject to First Mortgages. 

Section 4. Amendments. The following provisions 
shall apply in every case, except for special amendments 
pursuant to Article XIV, Section 4 (Special Amendment by 
Declarant) herein, and except for amendments to the Declara
tion, Articles, or Bylaws. or for the termination of the 
Project, made as a result of destruction, damage. or condem
nation or owing to a reallocation of interests in the Common 
Area which might occur pursuant to expansion of the Project 
pursuant to Article XIII (Reservation to Enlarge and Supple
ment Project) herein and except for amendments contemplated 
by Sections 4 and 5 of Article XIII. 

(a) The consent of Owners of Lots and Condominium 
Units to which at least sixty-seven percent (67%) of the 
votes in the Association are allocated and the approval of 
First Mortgagees of Lots and Condominium Units which have at 
least sixty-seven percent (67%) of the votes of Lots and 
Condominium Units subject to First Mortgages shall be re
quired to terminate this Declaration. 

(b) The consent of Owners of Lots and Condominium 
Uni ts to which at least sixty-seven percent (67%) of the 
votes in the Association are allocated and the approval of 
First Mortgagees of Lots and Condominium Units which have at 
least fifty-one percent (51%) of the votes of Lots and 
Condominium Units subj ect to First Mortgages shall be re
quired to add or amend any material provisions of the Decla
ration, Articles, or Bylaws which estal:2Jj,)sJl_,_-Pl;9Vid.sL_i9l:', 
govertl_QL..~J..l'L~\'LS1lY_O; the following; 
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(a) Voting; 

(b) Assessments, assessment liens, or subor
dination of such liens; 

(c) Reserves for maintenance, repair, and 
replacement of the Common Areas; 

(d) Insurance or Fidelity Bonds; 

(e) Rights to the use of the Common Areas; 

(f) Responsibility for maintenance and repair 
of the several portions of the Project; 

(g) Expansion or contraction of the Project 
or the addition, annexation, or withdraw
al of property to or ·from the Project; 

(h) Restoration or repair of the Project 
after a hazard damage or partial condem
nation in a manner other than that 
specified in this Declaration; 

(i) Convertibility of Lots or Buildings into 
Common Areas or of Common Areas into Lots 
or Buildings; and 

(j) Leasing of Lots or Condominium Units; 

(k) Imposition of any restrictions on an 
Owner's right to sell or transfer his Lot 
or Condominium Unit, provided, however, 
that in any event no right of first 
refusal will be permitted to be added to 
the Declaration, Articles of Incorpora
tion, or Bylaws; 

(1) Any provisions which are for the express 
benefit of holders, insurers, or guaran
tors of First Mortgages on Lots or 
Condominium Units. 

(c) An addition or amendment to such documents 
shall not be considered material if it is for the purpose of 
correcting technical errors, or for clarification only. In 
addition, any First Mortgagee who receives a written request 
to approve additions or amendments who does not deliver or 
post to the requesting party a negative response wi thin 
thirty (30) days shall be deemed to have approved such 
request; provided, however, the foregoing shall not apply to 
additions or amendments changing any of the matters discussed 
in Sections 3, 4(b) and 4(c) of this Article. 

Section 5. Liens. Any lien which the Association 
may have on any Lot or Condominium Unit in the Project for 
the payment of Common Expense Assessments, Insurance Assess
ments, Reconstruction Assessments, and special and penalty 
assessments attributable to such Lot or Condominium Unit 
shall be subordinate to prior tax liens and to the lien of 
any First Mortgage on the Lot or Condominium Unit recorded 
prior to the date any such Assessments become due. 

Section 6. Foreclosure. Each holder of a First 
Mortgage who acquires title to a Lot or Condominium Unit by 
virtue of a foreclosure or a deed in lieu thereof, or any 
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purchaser at a foreclosure sale, shall take the Lot or 
Condominium Unit free of any claims for unpaid Assessments 
and charges against the Lot or Condominium Unit which accrue 
prior to the time such Mortgagee or purchaser acquires title 
to the Lot or Condominium Unit, except for claims for a 
pro-rata reallocation of such Assessments or charges to all 
Lots and Condominium Units including the mortgaged Lot or 
Condominium Unit. 

Section 7. Inspection of Records and Audits. The 
Association shal!._g]:"ant .~§.p._G1LQ'vI..D~r and each First Mortgagee 
of a Lot or Condominium Unit the ._ri.gh.~L to ~.~m.i.n§!..-C..QPies of 
the current DeclaratiqJ]...L'--_Ar..:t.i.c.l.e..s..---B-y.l..aYLS and books and 
~ord!L_C?f the Associa-t;.;l9JJ._ai-._GH)Y-Le...a.§Ql1..a...~ime... The 
Association shall also provide an audited statement for the 
preceding fiscal year if any First Mortgagee submits a 
request therefor. 

Section 8. Payment of Assessments. Any encumbrancer 
holding a lien on a Lot or Condominium Unit may, but shall 
not be required to, pay any unpaid Assessment payable with 
respect thereto and upon such payment, such encumbrancer 
shall have a lien on such Lot or Condominium Unit for the 
amounts paid, of the same rank as the lien of its encum
brance, without the necessity of having to record a notice or 
claim of such lien. 

Section 9. Mechanic's Liens. Any First Mortgagee 
of a Lot or Condominium Unit who shall become the Owner of 
such Lot or Condominium Unit pursuant to a lawful foreclosure 
sale or the taking of a deed in lieu of foreclosure shall not 
be under any obligation to indemnify and hold harmless any 
other Owner against liability for claims for labor or materi
als provided and incorporated into such Lot or Condominium 
Unit where such claims arise for such labor performed or 
materials supplied prior to the date such Mortgagee becomes 
an Owner of such Lot or Condominium unit, but shall be under 
such obligation for any claims thereafter. 

Section 10. Notice of Lien. The Association shall 
send to the First Mortgagee of a Lot or Condominium Unit any 
notice of lien for unpaid assessments being filed upon such 
Lot or Condominium Unit by the Association. 

Section 11. Breach of Covenant. No breach of any 
of the covenants, conditions, or restrictions of this Decla
ration shall defeat or render invalid the lien of a First 
Mortgage made in good faith and for value. 

ARTICLE XI II. 

RESERVATION TO ENLARGE AND SUPPLEMENT PROJECT 

Section 1. Annexation. Declarant, for itself, its 
succes~ors and assigns, expressly reserves until seven (7) 
years from the date of recording of this Declaration, the 
right to enlarge this Project by annexing additional real 
property described in Exhibit C attached hereto and by this 
reference incorporated herein, without the consent of the 
members of the Association, provided that FHA or VA determine 
that the annexation is in accordance with the general plan 
heretofore approved by them. Such additions shall be ex
pressed in and by duly recorded supplements to this Declara
tion. All additional Common Areas, Lots, and Buildings shall 
be of comparable qual.i ty and compatible in appearance to 
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those erected upon the Property, and shall be substantially 
completed prior to annexation. The reference to the Declara
tion in any instrument shall be deemed to include any supple
ments to the Declaration without specific reference thereto. 

Section 2. Standards, Use. Such supplement(s) to 
this Declaration shall provide for a division of such annexed 
real property and improvements into Lots, Buildings, and 
Common Areas similar in method and form to the division made 
of the Property and improvements in this Declaration, provid
ed, that Declarant expressly reserves the right to establish 
and construct Townhomes, Condominium Units, and multi-family 
Buildings wi thin such annexed Property, subj ect to the 
approval rights of the Federal Housing Administration and/or 
Veterans Administration as described in Article XIV, 
Section 5 of this Declaration. 

Section 3. Assessments. In order that the Common 
Expense Assessments and Insurance Assessments of this 
Project, including those properties described in all supple
mental declarations hereto, be shared proportionately and 
equitably by the Owners of the initially submitted Lots and 
the Owners of all subsequently submitted additional Lots, 
Townhomes, and Condominium Units, the Common Expenses and 
Insurance Assessments shall be assessed against all Lots, 
Townhomes, and Condominium Units equally, and shall commence 
as to annexed Lots, Townhomes, and Condominium Units on the 
first month following the sale of the first Lot, Townhome, or 
Condominium Unit in such annexed property by Declarant. 

Section 4. Annexation of Condominium Property. 

(A) Declarant, its appointees, successors and 
assigns, reserves the right to establish a condominium 
project(s) within any or all of the real property annexed to 
the Project in accordance within this Article. 

(B) In order to establish such condominium 
ownership, a separate Condominium Declaration(s) shall be 
recorded in Boulder governing the condominium project(s) in 
accordance with the laws of the State of Colorado, which 
Condominium Declaration shall provide, among other things, 
the following: 

(1) A Condominium Association shall be 
formed to manage and administer the condominium project and 
to maintain the general and limited common elements associat
ed with such condominium project. 

(2) The Condominium Association shall 
enforce, with respect to the condominium project and condominum 
owners, the provisions of this Declaration, the Articles, 
Bylaws, Rules and Regulations, and resolutions and decisions 
of the Board. 

(3) The Condominium Association shall 
levy assessments against each Condominium Unit i.n amounts 
which are sufficient to cover the costs of operating the 
Condominium Association and to cover the amounts of the 
Assessments due the Association under this Declaration. The 
Condominium Association shall collect from the Condominium 
Uni t owners and remit to the Association the Assessments 
applicable to the Condominium Units within its jurisdiction. 

(4) Nothing contained in any Condominium 
Declaration shall modify the obligations created by this 
Declaration, except as specifically provided herein. 
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(5) The Condominium Declaration may 
provide for such other rights and obligations, not inconsis
tent with this Declaration, as are deemed by Declarant to be 
appropriate or necessary to the operation and maintenance of 
the condominium project in a manner which is compatible with 
the remainder of the Project. Additional provisions govern
ing and affecting only the condominium proj ect shall pe 
permitted so long as other Owners and Mortgagees within the 
Project are not adversely affected. 

Section 5. Annexation of Townhomes. 

(A) Declarant, its appointees, successors and 
assigns, reserves the right to establish Townhomes on any 
real property annexed to the Project in accordance with this 
Article. 

(B) The creation of such Townhomes shall be 
accomplished by means of a duly recorded supplement to this 
Declaration. 

(C) The supplement to. this Declaration 
establishing Townhome use and ownership may, at the sole 
discretion of Declarant, provide for the following: 

(1) The Association may be required to 
repair and maintain all or any portion of the exterior of the 
Townhome Buildings and the landscaped areas located within 
the Townhome Lots but outside of the Buildings. 

(2) The Association may be required to 
maintain insurance policies covering the Townhome Buildings 
and other property to be maintained by the Association. 

(3) The Association may be required to 
perform designated functions in connection with the damage, 
destruction, or condemnation of any of the Townhomes. 

(4) In the event the Association is 
required to assume additional responsibilities which relate 
specifically to the Townhomes, the Association shall levy a 
Townhome Assessment against the Townhome Lots in amounts 
which are sufficient to cover the additional costs of such 
services. 

(5) The supplement may provide for such 
other rights and obligations, not inconsistent with this 
Declaration, as are deemed by Declarant to be appropriate or 
necessary to the operation and maintenance of the Townhomes 
in a manner which is compatible with the remainder 'of the 
Project. Additional provisions governing and affecting only 
the Townhomes shall be permitted so long as other Owners and 
Mortgagees within the Project are not adversely affected. 

Section 6. General Terms. 

(A) Except as may be otherwise provided by 
the prov1s10ns of such supplement(s) to this Declaration, all 
of the provisions contained in this Declaration shall be 
applicable to such additional Lots and Condominium Units 
submitted to the Project. 

(B) Ai though it is contemplated that addi
tional lands may ultimately be annexed to this Project, 
Declarant, its appointees, successors and assigns, shall have 
no affirmative obligation to do so. The rights of Declarant, 

-33-



----- -~~------

its appointees, successors and assigns, as defined in this 
Declaration, shall apply to all real property which is added 
to this Project in accordance with these provisions relating 
to enlargement thereof. 

(C) Each Owner shall have the nonexclusive 
right, together with all other Owners, to use all Common 
Areas in the Project, and any supplements or additions 
thereto, and any property owned by the Association for the 
general use of the Owners, subject to the reasonable Rules 
and Regulations of the Associati·:m. This easement shall be 
irrevocable and shall be for the purpose of ingress and 
egress, recreational, and social use and shall apply to all 
Common Areas and all property hereafter owned by the Associa
tion and committed to the Project. 

(D) Voting rights shall commence as to each 
Lot and Condominium Unit upon its annexation to the Project 
pursuant to this Article XIII. 

ARTICLE XIV. 

GENERAL PROVISIONS 

Section 1. Enforcement. The Association, or any 
Owner, shall have the right to enforce, by any proceeding at 
law or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by 
the provisions of this Declaration. Failure by the Associa
tion or by any Owner to enforce any covenant or restriction 
herein contained shall in no event be deemed a waiver of the 
right to do so thereafter. 

Section 2. Severability. Invalidation of anyone 
of these covenants or restrictions by judgment or court order 
shall in no way affect any other provisions which shall 
remain in full force and effect. 

Section 3. Amendment. The covenants and restric
tions of this Declaration shall run with and bind the land 
for a term of twenty (20) years from the date this Declara
tion is recorded, after which time they shall be automatical
ly extended for successive periods of ten (10) years. 
Subject to the provisions of Articles XII and XIII hereof and 
other provisions of this Declaration, this Declaration may be 
amended or revoked during the first twenty (20) year period 
by an instrument signed by not less than seventy-five percent 
(75%) of the Owners, and thereafter by an instrument signed 
by not less than seventy-five percent (75%) of the Owners. 
Each amendment or any revocation to the Declaration must also 
have the approval of seventy-five percent (75%) of the First 
Mortgagees (based upon ·one vote for each First Mortgage 
owned). Any amendment or revocation must be recorded. 

Section 4. Special Amendment by Declarant. 

(A) Declarant hereby reserves and is granted 
the right and power but not the duty to record a special 
amendment to this Declaration at any time and from time to 
time during the period in which Declarant is a Class B 
Member, which amends this Declaration (i) to comply with the 
requirements of the Federal Home Loan Mortgage Corporation, 
the Federal Housing Administration, the Federal National 
Mortgage Association, the Government National Mortgage 
Association, the Veterans Administration, or any other 
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governmental agency or any other public, quasi-public, or 
private entity which performs (or may perform in the future) 
fUnctions similar to those currently performed by such 
entities, or (ii) to induce any of such agencies or entities 
to make, purchase, sell, insure, or guarantee Mortgages 
covering Lots or Condominium Units, or (iii) to correct 
technical errors or (iv) to comply with the requirements of 
the City of Boulder. In furtherance of the foregoing, a 
power coupled with an interest is hereby reserved and granted 
to Declarant to make or consent to a special amendment on 
behalf of each Owner. Each deed, Mortgage, or other evidence 
of obligation or other instrument affecting a Lot or 
Condominium Unit and the acceptance thereof shall be deemed 
to be a grant and acknowledgement of, and a consent to the 
reservation of, the power of Declarant to make or consent to 
a special amendment while Declarant is an Owner. No special 
amendment made by Declarant shall impair the lien of a First 
Mortgage upon a Lot or Condominium Unit or any warranties 
made by an Owner or Mortgagee in order to induce any of the 
above agencies or entities to make, purchase, insur~, or 
guarantee a Mortgage on such Owner's Lot or Condominium Unit. 

Section 5. FHA/VA Approval. As long as there is a 
Class B membership, the following actions will require the 
prior approval of the Federal Housing Administration or the 
Veterans Administration: annexation of addi tional prope!'~ 
ties; dedication of Common Area; and amendment of this 
Declaration of Covenants, Conditions and Restrictions. 

Section 6. Personal Property for Common Use. The 
Association may acquire and hold for the benefit of the 
Owners, real, tangible, and intangible personal property and 
may dispose of the same by sale or otherwise. Each Owner may 
use such real and personal property in accordance with the 
purpose for which it is intended, so long as he does not 
hinder or encroach upon the lawful rights of the other 
Owners. 

Section 7. Registration by Owner of Mailing 
Address. Each Owner shall register his mailing address with 
the Association, and except for monthly statements and other 
routine notices, all other notices or demands intended to be 
served upon an Owner shall be sent by ,either registered or 
certified mail, postage prepaid and addressed in the name of 
the Owner of such registered mailing address. All notices, 
demands or other notices intended to be served upon the 
Association shall be sent by certified mail, postage prepaid 
to Brandon Creek Homeowners and Recreational Association, 
Inc., c/o Markel Homes, Inc., 2737 Mapleton Avenue, Boulder, 
Colorado 80302, until such address is changed by a notice of 
address change duly recorded in the Office of the Clerk and 
Recorder, County of Boulder, State of Colorado. 

Section 8. Acceptance of Provisions of all Docu-
ments. The conveyance or encumbrance of a Lot or Condominium 
Unit shall be deemed to include the acceptance of all of the 
provisions of this Declaration, the Articles and the Bylaws, 
and Rules and Regulations, and shall be binding upon each 
grantee without the necessity or inclusion of such express 
provision in the instrument of conveyance or encumbrance. 
The easements and rights created in this Declaration for the 
benefi t of an Owner shall be appurtenant to the Lot or 
Condominium Unit of that Owner and all conveyances and other 
instruments affecting title to a Lot or Condominium Unit 
shall be deemed to grant and reserve the easements and rights 
as provided in this Declaration, as though set forth in said 
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instrument in full, even though no specific reference to such, 
easements or rights appears therein. 

Section 9. General. 

(A) If any of the provisions of this Declara
tion or any paragraph, sentence, clause, phrase or word, or 
the application thereof in any circumstance be invalidated, 
such validity shall not affect the validity of the remainder 
of this Declaration, and the application of any such 
provision, paragraph, sentence, clause, phrase, or word in 
any other circumstances shall not be affected hereby. 

(B) Whenever used herein, unless the context 
shall otherwise provide, the singular shall include the 
plural and the plural the singular, and the use'of any gender 
shall include all genders. 

(C) In the event there shall be any conflict 
between the provisions of this Declaration and any provision 
of the Articles of Incorporation, any Bylaws, or any Rule or 
Regulation of the Association, the provisions of this Decla
ration shall be deemed controlling. 

(D) Any institutional holder of a First 
Mortgage on a Lot or Condominium Unit in the Project will 
upon request be entitled to: (i) inspect the books and 
records of the Project during normal business hours; (ii) re
cei ve an annual financial statement of the Proj ect wi thin 
ninety (90) days following the end of any fiscal year of the 
Proj ect; and (iii) written notice of all meetings of the 
Association and be permitted to designate a representative to 
attend such meetings. 

(E) No Owner may lease less than the entire 
Lot or Condominium Unit. No Lot or Condominium Unit may be 
leased or rented for less than thirty (30) days. Any lease 
agreement shall be required to provide that the terms of the 
lease shall be subject in all respects to the prOVisions of 
the Declaration and the Bylaws, Articles, and Rules and 
Regulations and any failure by the lessee to comply with the 
terms of such documents shall be a default under the lease. 
All leases shall be in writing. 

Section 10. City of Boulder Approval. Notwith-
standing anything to the contrary herein or in the Bylaws, 
Articles, or Rules and Regulations, the Association shall 
not be dissolved, this Declaration shall not be revoked, nor 
shall any portion of or any interest in the Common Area be 
conveyed by the Association, without the prior approval of 
the City of Boulder. This Section 10 shall not be amended or 
revoked without the approval of the City of Boulder. 

IN WITNESS WHEREOF, Declarant has executed this 
Declaration this rr0 day of C:c1'C:3£,z ,1985. 

ATTEST: 

Markel Homes, Inc., a .-" 

Colorado ~o~~,~r~n /",«/~ 
",/:,"/',,/,,(:(4 ,,/"~;:" ,",:,',"" 

By " '.:.<' .' ~" , '" - / -' ,', -',' ., '/ 
/ Michael Markel, President 

r)< : .. ,~ 'I" (I'a, ~, 
Secretary 
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STATE OF COLORADO 
ss. 

COUNTY OF BOULDER 

The foregoing instrument was acknowledged before me 
this I'Tf'J:.I day of 0 l' ;'U';COK ,1985, by Michael Harkel as 
President and Leonilla Sue Carson as Secretary of Markel Home'S, 
Inc., a Colorado corporation. 

Witness my hand and official seal. 

My commission expires: /\fHr~(./4.,.; I',; ::::-/1 
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