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• House and Senate (Democrats on the one hand, and Republicans on the other) continue to 

debate the relative benefits of various plans.  Trump Administration and key Democrats have 

negotiated throughout the weekend.  Key areas of dispute, currently:

• Mail in Voting Mandate:  House = Yes; Senate = No

• USPS:  House = $25B ; Senate = $5B

• SAL:  House want more money; Senate wants flexibility on monies already allocated

• Unemployment:  House and Senate (and Trump Admin) appear to agree to $600, but 

House is insisting upon “full package” or no continuation of $600 benefit

• Food Stamps:  House demanding; Senate refusing

• Housing:  House demanding; Senate refusing

• Business, School, and Charity Liability:  House = No; Senate = Yes 

• Return to Work Incentives:  House = No; Senate = Yes

Two Proposed Legislative Aid Packages –

Reading the Tea Leaves

Legal & Regulatory 

Updates
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• Apparently both agree to stimulus check based upon last Stimulus Calculation ($75k)

• Continuation of Unemployment Payments (amount TBD)

• Back to School Financial Assistance

• COVID-19 Testing Assistance

Based upon the list of disputes versus those that apparently have “agreement,” US Congress has 

a long way to go before the issue is resolved!

Two Proposed Legislative Aid Packages –

A Few Apparent Agreements

Legal & Regulatory 

Updates



2 EEOC Update Recent Updates to Handling Claims During the Pandemic

▪ On July 27, 2020, the EEOC updated its April 6, 2020 Memorandum regarding processing of EEO 

Complaints during the Pandemic

▪ The EEOC has previously indicated that applicants submitting complaints may have faced 

difficulties in meeting regulatory deadlines

▪ The EEOC has resumed “regular” operations, issuing final actions unless there is a compelling 

reason

▪ Instruction 6 is modified to “return to issuing final actions.”

▪ Instruction 7 is modified to reflect that appellate decisions may be issued by both US Mail 

and by electronic means, instead of only electronic means

▪ Instruction 8 is modified to encourage use of the EEOC’s Public Portal in lieu of U.S. Mail

▪ All other instructions set forth in the April 6, 2020 Memorandum remain in effect
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On August 1, 2020, the CDC issued key guidance for K-12 School Administrators for Safe Return

• COVID-19 transmission rates in the communities in which students, teachers, and staff live

• Approaches to interaction of students (class pods, staggering return to facility, 1 teacher, etc.) 

• Utilization of unused or underutilized school spaces and outdoor spaces

• Concurrently implementing multiple strategies (e.g., social distancing, face coverings, hand 

hygiene, and use of podding, etc.)

• Communicate, educate, and reinforce personal protective behaviors to prevent the spread

• Limiting participation in activities where social distancing is not feasible

• Planning and preparing for when someone gets sick

• Working with state and local health authorities to develop a plan to conduct contact tracing

• Communicating appropriately to families about home-based symptom screening

New CDC Guidelines on Safe Return to School

CDC Guidelines for 

Schools
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On July 21, 2020, the NLRB’s General Counsel issued several pieces of key COVID-19 guidance:

• Advice Memoranda are issued by the GC when NLRB Regional Offices request advice or 

guidance about whether a particular charge has merit and should be pursued

• As such, while not “force of law,” such guidance instructing an NLRB Office to dismiss an 

unfair labor charge or engage in other actions demonstrates the direction of the NLRB

• In Mercy Health General Campus, unilateral change of work-from-home and attendance 

policies were challenged by the applicable unions. 

• GC found that work-from-home policy did not apply to unionized employees, and, 

therefore, was no change to the unionized employees’ working conditions

• GC excused changes to attendance policies without notice to the union, explaining that it 

was “understandable in circumstances where time is of the essence during the Pandemic

• More importantly, the GC explained that as a result of the Pandemic, “an employer should be 

permitted to, at least initially, act unilaterally during emergencies such as COVID-19 so long 

as its actions are reasonably related to the emergency situation.”

New Guidelines Issued by the General Counsel for the 

NLRB in favor of Employers

NLRB GC Guidelines
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• In Larry Peel Co., an employer discharged an employee for requesting to work at home during COVID-

19.  The issue related to the ongoing text communications between the employee and the employer’s 

controller regarding the Employer’s COVID-19 safety concerns:  

• GC directed that the employee does not engage in “protected activity” because the controller is 

not, in the context of text messages, an employee, under the NRLA. 

• In RS Electric Corp., union demanded right to job site during COVID-19.  Employer requested one hour 

notice to prepare for safe access.  

• GC found that it was not clear that Union’s demand was “reasonable in light of the COVID-19 

pandemic, and the Union did not seek to bargain about the Employer’s view of reasonableness.”  

• GC also advised that, absent COVID-19, a one hour notice was reasonable

• In Children School Services, the re-assignment and lay-off of unionized school employees during the 

Pandemic was challenged by the Union.  

• GC determined that decision to lay off employees was “within the compass of the [CBA] allowing 

for employer the right to act unilaterally” 

• Regarding Temporary Assignments, GC held that Pandemic caused exigent circumstances allowing 

temporary assignments

New Guidelines Issued by the General Counsel for the 

NLRB in favor of Employers (Continued)

NLRB GC Guidelines



2 Kentucky 

Unemployment 

Insurance Update

Kentucky’s Workshare – KEWES Suddenly Has

Attempted Voiding of 787 KAR 1:350E

▪ On July 21, 2020, I issued a formal Open 

Records Act Demand for Workshare 

Documentation

▪ On July 22, 2020, KEWES suddenly 

requested “cancellation” of 

Workshare:



Kentucky’s Application 

for Workshare –

apparently available only 

to the “select few”

2 Kentucky 

Unemployment 

Insurance Update

Kentucky’s Workshare –

The Long-Sought After Application!

KEWES declared, as 

recently as Friday, that 

“there is no workshare”
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Kentucky’s Workshare –

Internal Communications Identifying Workshare
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Internal Communications Identifying Workshare

ABCDEF
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Kentucky’s Workshare –

Internal Communications Identifying Workshare

April 29, 2020 E-mail to Kentucky Employer
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Kentucky’s Workshare –

Internal Communications Identifying Workshare

May 8, 2020 E-mail Exchange w/Kentucky Employer
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Kentucky’s Workshare –

Internal Communications Identifying Workshare

April 29, 2020 E-mail to Kentucky Employer

July 20, 2020 email exchange between a private employer and Workforce:

Question:

Answer:



Questions & Answers
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