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New FFCRA Guidance:

Adoption and Implementation

On March 18, 2020, President Trump signed into law the
Families First Coronavirus Response Act (FCCRA)

The FFCRA required the Department of Labor (DOL) to provide
regulatory compliance exceptions on or before March 24, 2020

The FFCRA directed the DOL to identify enforcement guidelines
and sick leave calculations on or before March 31, 2020

The FFCRA becomes effective on April 1, 2020



Department of Labor Guidelines

(March 20, 2020 Exceptions and
Clarification)

- On March 20, 2020, the IRS, Department of the Treasury, and
the DOL announced FFCRA exceptions and clarifications:

Employers with at least one employee, and less than 500 employees must provide
paid leave in accordance with FFCRA

Small Employers with less than 50 employees may be exempt from sick leave
requirement relating to school closing or childcare unavailability; no other relief

There is a thirty-day “non-enforcement period” identified (clarified by later DOL
Directive on March 26, 2020)



Department of Labor Guidelines

(March 24, 2020 Publication)

- On March 24, 2020, the DOL announced FFCRA requirements
for paid leave for all employees:

Two weeks (up to 80 hours) of paid sick leave at the employee’s regular rate of
pay where the employee is unable to work because the employee is quarantined
and/or experiencing COVID-19 symptoms; or

Two weeks (up to 80 hours) of paid sick leave at 2/3 of the employee’s regular
rate of pay for care of a quarantined individual or care for a child (under 18 years
of age) whose school or childcare provider is closed due to COVID-19; AND

For all employees employed more than 30 days, up to an additional 10 weeks of
paid expanded family and medical leave at 2/3 of the employee’s regular rate of
pay where an employee is unable due to the need to care for a child whose school
or child care provider is closed or unavailable for reasons related to COVID-19




Department of Labor Guidelines

(March 24, 2020 Cont'd)

How does an employee qualify for benefits?

An employee qualifies for paid sick leave if the employee is unable to work (or
telework) because:

1.
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is subject to a quarantine or isolation order related to COVID-19;

has been advised to self-quarantine related to COVID-19;

is experiencing COVID-19 symptoms and is seeking a medical diagnosis;

is caring for an individual subject to an order described in (1) or (2);

is caring for a child whose school or place of care is closed related to COVID-19; or

is experiencing any other substantially-similar condition, AND

An employee qualifies for expanded family leave if the employee is caring for a child
whose school or place of care is closed due to COVID-19.



Department of Labor Guidelines

(March 24, 2020 Cont'd)

How to calculate benefits?

For leave related to quarantine/isolation orders or symptoms (reasons 1-3),
employees taking leave shall be paid at the higher of their regular rate or minimum
wage, up to $511 per day/$5,110 in the aggregate (over a 2-week period).

For leave related to caring for an individual subject to quarantine or is experiencing a
substantially-similar condition, (reasons 4 or 6), employees taking leave shall be paid
at the higher of 2/3 their regular rate or 2/3 the applicable minimum wage, up to
$200 per day and $2,000 in the aggregate (over a 2-week period).

- For leave related to childcare caused by the closure of school/childcare centers,
(reason 5), employees taking leave shall be paid at the higher of 2/3 their regular rate
or 2/3 the applicable minimum wage, up to $200 per day and $12,000 in the

aggregate (over a 12-week period—two weeks of paid sick leave followed by up to 10
weeks of paid expanded family and medical leave).




Department of Labor Guidelines

(March 24, 2020 Cont'd)

How to employers receive reimbursement?

- The FCCRA, DOL, and IRS, have concluded that Employer will receive a “dollar-for-
dollar reimbursement” through the business being able to retain and access funds
that they would otherwise pay to the IRS in payroll taxes.

- If the payroll taxes retained are not sufficient to cover the cost of paid leave,
employers can seek an expedited advance from the IRS by submitting a streamlined
claim form (to be released during three week of 3/29/2020).



Department of Labor Guidelines

(March 26, 2020

On March 26, 2020, the DOL and Wage and Hour Division (WHD)

issued additional Guidelines, Required Posters, and FAQ for
Employers and for Employees

WHD issued a Field Assistance Bulletin advising of a “temporary non-enforcement
period applicable to the FFCRA"

“The Department will not bring enforcement against any public or private
employer for violations of the Act occurring within 30 days of the enactment of

the FFCRA, i.e., March 18 through April 17, 2020, provided that the employer has
made “reasonable, good faith efforts to comply with the Act.”

- Bulletin provides “qualifications” for “reasonably” and “in good faith” that

appears to suggest potential liability for terminations leading up to April 1, 2020
effective date.



Department of Labor Guidelines

(March 26, 2020

EMPLOYEE RIGHT

PAID SICK LEAVE AND EXPANDED FAMILY AND MEDICAL LEAV
UNDER THE FAMILIES FIRST CORONAVIRUS RESPONSE ACT

The Families First Coronavirus Response Act (FFCRA or Act) requires certain employers to provide their
employees with paid sick leave and expanded family and medical leave for specified reasons related to COVID-19.
These provisions will apply from April 1, 2020 through December 31, 2020.

» PAID LEAVE ENTITLEMENTS
Generally, employers covered under the Act must provide employees:
Up to two weeks (80 hours, or a part-time employee's two-week equivalent) of paid sick leave based on the higher of
their regular rate of pay, or the applicable state or Federal minimum wage, paid at:
» 100% for qualifying reasons #1-3 below, up to $511 daily and $5,110 total;
* % for qualifying reasons #4 and 6 below, up to $200 daily and $2,000 total; and
* Up to 12 weeks of paid sick leave and expanded family and medical leave paid at % for qualifying reason #5
below for up to $200 daily and $12,000 total.

A part-ime employee is eligible for leave for the number of hours that the employee is normally scheduled to work
over that period.

» ELIGIBLE EMPLOYEES

In general, employees of private sector employers with fewer than 500 employees, and certain public sector
employers, are eligible for up o two weeks of fully or partially paid sick leave for COVID-19 related reasons (see below).
Employees who have been employed for at least 30 days prior 1o their leave request may be eligible for up to an
additional 10 weeks of partially paid expanded family and medical leave for reason #5 below.

» QUALIFYING REASONS FOR LEAVE RELATED TO COVID-19
An employee is entitled to take leave related to COVID-19 if the employee is unable to work, including unable to
telework, because the employee:

1. is subject to a Federal, State, or local quarantine or 5. is caring for his or her child whose school or
isolation order related to COVID-19; place of care is closed (or child care provider is

2. has been advised by a health care provider to unavailable) due to COVID-19 related reasons; or
self-quarantine related to COVID-19; 6. is experiencing any other substantially-similar

condition specified by the U.S. Department of

3. is experiencing COVID-19 symptoms and is seekin
e 9 ympto 9 Health and Human Services.

a medical diagnosis;

4. s caring for an individual subject to an order described
in (1) or self-quarantine as described in (2);

* ENFORCEMENT

The U.S. Depariment of Labor’s Wage and Hour Division (WHD) has the authority to investigate and enforce compliance
with the FFCRA. Employers may not discharge, discipline, or otherwise discriminate against any employee who
lawfully takes paid sick leave or expanded family and medical leave under the FFCRA, files a complaint, or institutes a
proceeding under or related to this Act. Employers in violation of the provisions of the FFCRA will be subject to penalties
and enforcement by WHD.

For additional information

or to file a complaint:
WAGE AND HOUR DIVISION 1-866-487-9243

UNITED STATES DEPARTMENT OF LABOR TTY: 1-877-889-5627

WHMZ REV 20
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Senate CARES Act Implication

Key CARES Act provides a refundable tax credit for 2020:

- $1,200 to individual filers with income of $75,000 or less (or $112,500 or less for a head of
household)

$2,400 to married couples filing jointly with adjusted grossincomes of $150,000 or less

Those that qualify under either of the above provisions also receive an additional $500
refundable credit for each of their “qualifying children”.

- For incomes over the thresholds, the credit is reduced by 5% of the taxpayer’s adjusted gross
income over the applicable threshold. This results in a complete phase out for taxpayers who
in 2019 made more than $99,000 (individuals), $146,500 (heads of households), and $198,000
(joint filers).



Senate CARES Act Implication

for Employers

Key Phase 3 CARES Act provisions affecting Employees and Employers:

The Act includes a number of different programs and interventions that provide or intend to
provide financial relief to eligible employers and employees.

Small business loans will be made available to eligible employers and self-employment individuals.

«The act provides enhanced unemployment insurance benefits to employees for total and partial
unemployment and to employers for retaining certain employees.

The act confirms the emergency FMLA and sick leave benefits available to employees and
advanced tax credits employers can take in providing these benefits.

«The Federal government will make loans to certain distressed businesses and places limits on
compensation paid to executives servicing businesses subject to these loans.

«Employers may make certain non-taxable “qualified disaster relief payment”

The Act runs 880 pages, so we have included the applicable Title and Section numbers to help you
navigate through the legislation.

I.Small business loans will be made available to eligible employers and self-employment



Senate CARES Act Implication

for Employers

Key CARES Act provisions affecting Employees and Employers:

2.50% Employee Retention Credit for Employers Closed Due to Covid-19. The CARES Act provides
eligible employers with a refundable payroll tax credit equal to 50% of certain “qualified wages”
(including certain health plan expenses) paid to its employees beginning March 13, 2020 through
December 31, 2020 if the employer is engaged in an active trade or business in 2020 and the wages
are paid (i) while operation of that trade or business is fully or partially suspended due to a
governmental order related to COVID-19 or (ii) during the period beginning in the first quarter in
which gross receipts for that trade or business are less than 50% of gross receipts for the same
calendar quarter of 2019 and ending at the end of the first subsequent quarter in which gross
receipts are more than 80% for the same calendar quarter of 2019. The employee retention credit
is available for employers with more than 500 employees, but for employers with more than 100
employees, the credit is available only with respect to wages paid to an employee that is not
providing services due to the circumstances described in (i) or (ii) above. The credit is capped at
$5,000 (50% of $10,000 qualified wages) per employee for all calendar quarters. Section 501(c)
tax-exempt organizations are eligible for the credit, but governmental entities and companies
receiving small business interruption loans under the CARES Act are not.

=3.Small Business Loan Forgiveness Does Not Give Rise To Cancellation of Indebtedness Income. The
CARES Act includes a loan forgiveness program for small businesses. Any cancellation of debt income
under the program would be tax-free (i.e., excluded from income), and would not result in a loss of



EMPLOYEE COMMUNICATION
ESSENTIALS

Employees expect frequent, accurate, authoritative, and transparent information

e Let people know what steps you’ve taken thus far to protect them.
e Be transparent when you don’t know the answer to a question.

Identity Internal Messengers

e Include the right players in your communications plan like front-line managers.

e Leaders should outline communication plans and make sure that managers know what to expect and
understand and define their roles.

— Check Your Tone

e Craft messages that are balanced- try not to be too optimistic, unrealistic, or fearful.

e Check in with people frequently and see how they’re doing. Morale could be low, and you want to mitigate this
as much as possible. Take the time to engage in frequent conversations and display empathy.

e Take the time to appreciate your employees and their commitment to your organization.
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ANSWERS




SUBJECT:
Temporary Mon-Enforcement Period Applicable to the Families First Coronavirus Response Act (FFCRA)

This Field Assistance Bulletin provides guidance to WHD field staff regarding the temporary non-enforcement period applicable
to the FFCRA.

Background

President Donald J. Trump signed the FFCRA on March 18,2020. The FFCRA is designed to help both employees and their
employers by providing, for private employers, paid sick and family leave that is dollar-for-dollar reimbursed through a
refundable tax credit.[1] To enable public and private employers who are covered by the Act to come into compliance with the
new statute, WHD will observe a temporary period of non-enforcement of the FFCRA for the period of March 13 through April 17,
2020,

Enforcement Guidance

The Department will not bring enforcement actions against any public or private employer for violations of the Act occurring
within 30 days of the enactment of the FFCRA, i.e. March 13 through April 17, 2020, provided that the employer has made
reasonable, good faith efforts to comply with the Act. For purposes of this non-enforcement position, an employer who is
found to have viclated the FFCRA acts “reasonably” and “in good faith” when all of the following facts are present:

1. The employer remedies any violations, including by making all affected employees wheole as soon as practicable. As
explained in & Joint Statement by the Department, the Treasury Department and the Internal Revenue Service (IRS)
issued on March 20, 2020, [2] this program is designed to ensure that all covered employers have access to sufficient
resources to pay required sick leave and family leave wages.[3]

2. The violations of the Act were not "willful” based on the criteria set forth in Mclaughlin v. Richland Shoe, 486 U.5. 128,
133 (1988) (the employer “either knew or showed reckless disregard for the matter of whether its conduct was
prohibited...").

3. The Department receives a written commitment from the employer to comply with the Act in the future.

If the public or private employer either (i) violates the Act willfully, (i) fails to provide a written commitment to future
compliance with the Act, or (jii) fails to remedy the violation upon notification by Department, the employee seeking payment,
or a representative of that employee, including by making all affected employees whole as scon as practicable, the Department

reserves its right to exercise its enforcement authority.

After April 17, 2020, this limited stay of enforcement will be lifted, and the Department will fully enforce viclations of the Act, as
appropriate and consistent with the law.



A few highlights of the bill include:

e The bill waives the seven-day waiting period for people to get
financial assistance.

+ |t also extends benefits to people who are self-employed.

* Unemployment insurance for business owners will not be
impacted.

* People who were cut back to part-time work can apply for
partial assistance.

» |textends Kentucky's tax deadline to July 15 and expands

telehealth opportunities.
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Unemployment Services ~ Veterans Express ~ Vocational Rehabilitation ~ Citizen Connect ~

Claim On These Days

. In order to serve you better, Ul claims will be filed on a specific day
To File for Unemployment Insurance, of the week based on the first letter of your last name.

Click File Claim
Tuesday

Wednesday




The state implemented a new schedule that requires claimants to file based on the first
letter of their last name.

The schedule is:

= Sunday: A-D

= Monday: E-H

= Tuesday: I-L

» Wednesday: M-P

= Thursday: Q-U

= Friday: V-Z

= Friday: If you missed your day

To file a claim, an individual will need to provide:

Their Social Security number

Their complete mailing address

The name, address and phone number for each of their employers over the past 18
months

The exact date they began each job

The last date they worked at each job




Families First Coronavirus Response Act: Employer Paid Leave
Requirements

The Families First Coronavirus Response Act (FFCRA or Act) requires certain employers to provide their employees with paid
zick leave or expanded family and medical leave for specified reasons related to COVID-19.[L] The Department of Labor’s
[Department) Wage and Hour Divizien (WHD) administers and enforces the new law's paid leave requirements. These provizions
will apply from the effective date through December 31, 2020.

Generally, the Act provides that covered employers must provide to all employeas:[2]

®  Two weeks (up to 80 hours) of paid sick leave sf the employee’s regular rate of pay where the employees iz unable to
work becausze the employee is quarantined [pursuant to Federal, State, or local government arder or advice of a heslth
care provider), and/or experiencing COVID-13 symptoms and seeking a medical diagnesis; or

®  Two weeks (up to 80 hours) of paid sick leave af fwo-thirds the employee’s regular rate of paybecausze the employee is
unable to work becsuse of 3 bona fide need to care for an individuzl subject to guarantine (pursuant to Federal, State, or
local government order or advice of a health care provider), or care for a child (under 18 vears of age) whose school or
child care provider iz closed or unavailable for reasonsz related to COVID-13, and /or the emploves is experiencing a
substantially similar condition as specified by the Secretary of Health and Human Services, in consultation with the

Secretaries of the Treasury and Labor.

A covered employer must provide to employees that it has employed for at least 30 days:[2]

® Lo toan additional 10 weeks of paid expanded family and medical leave af fwo-thirds the smployee s regular rate of
paywhere an employee is unable to work due to a bona fide need for leave to care for a child whose school or child care

provider is closed or unavailable for reasons related to COVID-15.

Covered Employers: The paid sick leave and expanded family and medical laave provisions of the FFCRA apply to certain

public employers, and private employers with fewer than 500 employees. [4] Most employees of the federal government are
coverad by Title Il of the Family and Medical Leave Act, which was not amended by thiz Act, and are therefors not covered by the
expanded family and medical leave provisions of the FFCRA. However, federal employees covered by Title || of the Family and

Medical Leave Act are cowvered by the paid sick leave provizion.

Small businezses with fewer than 30 employees may qualify for exem ption from the requirement to provide leave due to school

clezings or child care unavailability if the leave requirements would jecpardize the viability of the business a= a going concern.

Qualifying Reasons for Leave:



Qualifying Reasons for Leave:

Under the FFCRA, an employee qualifies for paid sick time if the employee is unakle to work (or unable to telework) dusto s

need for leave becauss the employee:

- iz subject to a Federal, State, or local quarantine or isolation order related to COVID-15;
. haz been advized by a health care provider to self-quarantine related to COVID-15;

1

2z

3. iz experiencing COVID-13 symptoms 2nd iz seeking 3 mediczl disgnosis;

4. iz caring for an individual subject to an order described in (1) or self-quarantine as described in (2);
5.

. iz caring for a child whaose school or place of care is closed (or child care provideris unavailable) for reazons related to
COVID-15; or

m

iz experiencing any other substantizlly-zsimilar condition specified by the Secretary of Heslth and Humian Servicss, in

consultation with the Secretaries of Labor and Treazury.

Under the FFCRA, an employee qualifies for expanded family leave if the employee is caring for a child whose school or place of

care iz closed (or child care provider is unavailable) for reasons related to COVID-19.
Duration of Leave:

For reasons (1)-(4) and (8): A full-time employ=e is eligible for up to 80 hours of leave, and a part-time employes is eligible for

the number of hours of leave that the employee works on average over a two-week period.

Forreason (5): A full-time employee is eligible for up to 12 weeks of leave at 40 hours 3 week, and a part-time employee is

eligible for leawve for the number of hours that the employee is normally scheduled to work over that period.
Calculation of Pay:[3]

For leave reasons (1), (2), or (3): employees taking leave shall be paid at either their regular rate or the applicable minimum

wage, whichever iz higher, up to 8511 per day and £5,110in the aggregate (over 3 2-wesk periad).

For leave reasons (4) or (6): employvess taking leave shall be paid 5t 23 their regular rate or 2/3 the zpplicable minimum wage,

whicheveris higher, up to 200 per day and 52,000 in the aggregate (over 3 2-wesk period).

For leave reason (5): employess taking leave shall be paid at 2/3 their regular rate or 2/3 the applicable minimum wage,
whichever is higher, up to $200 per day and $12,000 in the sggregate (over a 12-week peried—two weehs of paid sick leave
followed by up to 10 weeks of paid expanded family and medical leave).[8]

Tax Credits: Covered employers qualify for dollar-for-deollar reimbursement through tax credits for all qualifying wages paid
under the FFCRA. Qualifying wages are those paid to an employee who takes leave under the Act for a qualifying reason, up to
the appropriate per diem and aggregate payment caps. Applicable tax credits also extend to amounts paid orincurred to

maintsin heslth inzurznce coverage. For more information, plesze see the Department of the Treasury’s website.
Employer Notice: Esch covered employer must post in 2 conspicuous place on itz premizes s notice of FFCRA requirementz.[7]

Prohibitions: Employers may not discharge, discipline, or otherwize dizeriminate agzinzt any employes who tskes paid zick

leave under the FFCRA and filsz 3 complaint or institutes s proceseding under or related to the FFCRA.

Penalties and Enforcement: Employers in violation of the first two weeks’ paid sick time or unlawful termination provizions of
the FFCRA will be subject to the penalties and enforcement described in Sections 16 and 17 of the Fair Labor Standards Act. 29
U.8.C. 218; 217. Employers in vielation of the provisions providing for up to an additional 10 weeks of paid leave to care fora
child whose school or place of care is closed {or child care provider is unavailable) are subject to the enforcement provisiens of
the Family and Medical Leave Act. The Department will cbserve a temporary period of non-enforcement for the first 30 days
after the Act takes effect, so long as the employer has acted reasenably and in good faith to comply with the Act. For purposzes
of thiz non-enforeement position, “good faith” exists when vislations are remedied and the employee iz made whole as soon a=
practicable by the employer, the violstions were not willful, and the Department receives a written commitment from the

employer to comply with the Act in the future.
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