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OECLI\RJ\T ION or PROTECT! VE COVENENTS 


FeR TAlAnRflX m LlS 

RILEY COUNTY, KJ\NSAS 


ARTICLE I 

PRUPERTY SUBJECT TO THIS DECLARATlrnl 
OF pnOTECTT '. E COVENANT S 

THIS DECl.ARATION, made 011 the date he,'einafter S(~t forth by 
Tatarrax, Inc., Cj Kallsas corporation, the developer an.! cou'.:ract purchaser 
of record, hereinafter referred to its "Declarant", and S.~1. Samarrai, 
owner and Seller of recol'd, het'einafler referred to as Seller. 

WITNESSETH: 

HHEREAS, Oeclarant and Seller are the o\~nel'S or have under 
contract all of that prope,'ty ~Iithin the subdivision Ilallled Tatarrax Hills, 
iocated in the County of Riley, State of Kansas and is more pal'ticularly 
described as follows: 

A tract of lalld located in the Southeast Quarter of Section 
35, Township 9 South, Range 7 East of the 6th P.I'I. in Riley 
County, Kansas 1lI01"e particularly described as follows: 

Beginning at a point on the west line of tht! Southeast Quar­
ter corner of Section 35, be1nCJ 825.00 feet H. 0°30'06" E. 
f)'OIll the South Quat'ter corner or said Section 35, thence 
IL 0030'06" E, along the Vlest line of the Southeast quat'tel', 
a distance of 1820.46 feet to the Center Quarter corflt!r of 
Section J!J, th(~nce N. 890 14'00" E. along the center section 
line, iJ d~stiJllce of 1590.UO feet, thence S. OOJ9'13" E.. a 
distallce of 1327 .51 fl!et, thence N. 890 24 '52" £., a distance 
of 12.4£1', thence 5, 00 13'17" £., a distance of 1327.61 feet 
to tlte intersection of the south 1ille of Section 35, thence 
S. 89°35'30" H. il distance of :l53.BI fellt. thence IL 0°30'06" £. 
a distance ()f 825.{J0 feet, thence S. A9035'30" 1'1. a distance 
of 792.0.0 feet to the point of beginning a tl'act of land COIl­
tailliny 83.58 acres. 

The real Ilroperty (and each lot conta illP.d therein), hel'etofore 

described, is ami shall be held, sold, and conveyed subject to the condi­

tions, covenants, restrictions, resel'Vations, and easements as set forLh 

~;ithill this declaration--and ~Ihich shill I run wi th the real property and 

be binding on all parties havilifl any right, title, or intel'est in the 

described proper-ties or clll)" purt thereof. theil' heirs, successors and 

aSS i gns, and sha II j Ilure to the benefit 0 f each o~lner thereof. 
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This Declaration of Protective Covenants. 'its restrictions. 
ternls and cnnd i t; ons are assumed. adopted. ilod ilgreed upon by the purchaser 
of any building lot situated ;n the registered plat of \'/hich these covenants 
a re a part of and shall be effective at the time a lot is purchased. 

ARTICLE I I 

GENERAL PUr-rOSES AND OBJECTIVES 

. The real property and the purchaser of each lot contained therein 
described in I\rticle 1 hereof ;s subject to the conditions, covenants, ­
restrictions, reservations, and easements hf'reby declar!:!d. The objectives 
of these covenants are to ensure the l>est usc and the llIost. appropriate 
development and improvemcnt of each building site thel'cofj to (J1'otect 
the owners of building sites al]ainst such improper use ofsllrround1ng 
building sites as will depreciate the value of their property; to preserve, 
so far as practical. the natural condition and qualities of such property; 
to prevent the construct1on of substandard. or unsuitahle imllrovements; to 
encourage and secure the erection of attractive d\'ll~ll inns thereon; and 
in general to create and maintain the subdivision in a visually attractive 
manner and appearance for the mutual benefit and protection of all the 
owners of lots in the subdivision. 

ARTICLE I II 

DEFINITIONS 

As used herein the following words and terms shall have the 
following meanings: 

"Declarant" shall mean and refer to Tatal'rax, Inc .• being 
purchaser of record and developer of the land parcel described heretofore 
as T~tarrax Hills Subd1vision. and the grantor of building lots contained 
within the Subdivision. 

"Subdivision" or "Propert1es" shall mean and refer to the land 
parcel described heretofore as Tatarrax Hills Subdivision in total or in 
part. 

"Lot" shall mean and refer to each parcel of land delineated 
and numbered on the heretofore described aRd recorded plat within the 
Tatarrax Hills Subdivision, Phase I and encOl1lpass1nQ subsequent Phases II 
and III respectively, excepting the commons area and lots not intended 
for s ing1 e family res ;dentia1 use; i nclud; n9, but not 1 imited to, lots 
68, 69 and 70, and to such other "lots" that may become subject to the 
jurisdic1tion of the Association. 
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The "IA'mer" shall mean an,d refer to the "olin.'/, of record,/I his 

successors or assigns. whether one or more persons or entities, of the 
silliple fee title to any Lot I·,hich is part of the Tatarrax. Hills $ut>division. 
(11.111::'1'5 include contract sellers, but exclude those havillg such interest 
merely as security for the pl::')'fol1llance of an obl igation. 

. The "Common Area" shall mean ant:! refer to that plat of land 
i:lel ineated and so des ignated on the heretofore described and I'ecorded plilt 
within the Tatal'rax Hills Subdivision. Phase I and encollipassing subsequent 
Phases II and III ,'espectively to be mined and milintained by the HOllie 
O\·mers Association fo,' the CQlllnOn use and enjoyment of .all propert) Owne,·s. 
The "C0111110n Area" is to be owned by the Association at the conveyance of 
the last lot in each respective Phase. 

The "Association" shall mean and refel' to the Tatarrdx Hills 
HOllie Owners Association, its successo\'s or assiQns. Thl:! Association shall 
be a nonprofit corporation OI'ganhed under the 1al'ls of the State of Kansas 
and governed by the l3ylaws hl'I'einafter defined, I'lhose major purpose is 
to manage and maintain colle.:live COlllllon iweas; conillon facilities; COllilltlllity 
~ervices; streets and utilities, if so designated by Riley County and/or 
I'lanhattan Township; and enforce the covenants, conditions, restrictions 
and easements set forth in this Declaration. Any OI-mer of pl'operty within 
the Subdivision shall beconle a member automatically and immediately upon 
,"eceiving ti tle to ally Lot, 

The "AI'chitectul'al Control ConIJl;ttee" shall mean and refe," to Ii 

standing conKlllttee established by the I\ssoclation per the Oyla\."s to review 
and approve improvement plans to be undertaken on any Lot within the Sub­
Giv i s ;011. 

The "Utilities District" shall mean an~ refer to Tatarrax II111s 
~ewer and Water District, a nonlll'ofit utilities district, Initiated lIyand 
ilOder the authol'i ty of the Riley County Iloal'd of COlllllissiollers, estaullshed 
to provide the Subuivision with ~'ilter and Sel-lel' services. The Riley 
County Board of CouJlllssioners has the authority to desigllatt! operation and 
lIIaintenance of the Utilities District and to set and ,"evise rates as 
necessary. 

The "Tiltilrl'llX lUlls l~ater/SeI'ler Advisory Ooard" shall mean ilnd 

refer to the appointt!d board estilbl ished by the Goard of Directo)'s under 

the Association's Dylill</s to execute policies and decisions re!lardlng all 

matters and affairs of consunler interest \·,i thli, the Tatarrax Hills SCI'/er' 

and 14ater Districts. 1\11 neqotiations and agreements undertaken by the 

f.dvisory Board shall be subject to the revie~I, supervision, and regulation 

as shall be deemed appropriate and approved by the Riley County Board of 

County Contn iss i one I'S . 


The "Board of Oil'ectors" Shilll mean ilnd refer to the electc:d 

board establ ished lJy the Association under its bylaws to execute pol icies 
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and decisions of the membership, prosecute the Association's objectives 
and ex.ercise the supervision, control and direction of the Association, 
and to carry out those other duties and responsibilities as provided 
for in the By1 a\,/s. 

The "Bylal'ls" of the Association shall mean and refer to the 
Bylaws duly adopted by the I\ssociiltlon \~hich shall !'Jovorn such affail's 
of the Association such as membership. fees and dues, assessments. Inp.et­
i ngs, officers. elections. COtllllfttees, 11111 i 1 vote, amendments. 1;abl1 Hies. 
funds and dissolution I~hich are hereby incorporated in these protective 
covenants by reference and adopted and made as part hereof. 

A "Living Unit" shall meiln and refer to any portion of a build­
ing situated upon the Propel'ties deSigned and intended for use and occu­
pancy as a residence by a single family. 

ARTICLE IV 

RIGHTS OF USI\GE 

O\'Iners' Easements of E~ent. Every O\'/ncr shall have a l'ight 
of use and aneasement of enjoynient iij""';"ind to the COllll1on I\rea which shall 
be appurtenant to and shall pass with the title to evel'Y Lot. subject to 
the following provisions: . 

(a) The Assoc iation sha 11 have the right to charge reasonable 
admission and other fees for the use of any recreational facility located 
with in the COtmlOn Area; 

(b) The I\ssociation shall have the right to suspend the voting 
rights and right to use by the Owner such Conlnon Area and facilities for 
any period during which any assessment against his Lot remains unpaid. 
and for a period not to exceed six.ty days for any infraction of its pub­
lished rules and regulations; 

(c) The Association shall have the right to dedicate or trans­
fer all or any part Qf the Common Area to.any public agnncy. authority. 
or utility for scenic or recreational purposes and subject to such condi­
tions as may be agreed to by the members. No such dedication or transfer 
shall be effective unless an instrument authodzed. signed by three­
quarters (75%) of all members agreeing to such dedication or transfer. 
has been recorded. 

Delegation of Use. Any OWner may delegate, in accordance with 
the Bylaws. the right of enjoyment to the Common Area and facilities to 
the members of his fami ly. hi s tenants. or contract purchas1:!rs who reside 
on the property. 
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EilselUent. 

(il) An eilscment is hereby cl'eated in favor of the r\Ssoci~tioJl, 
pel'llIitting it to enter upon allY Lot for tll.! purpose of pel'fonlling its 
pO\~ers and duties as del illeated herein, and in its Articles of 1Ilco"poratlon 
and Bylar/s. Tht'! right establ ished in this paragraph shall be exercised In 
11 reasonable manner. 

(b) 1\11 easements and rights established in this Article IV 
s.hall I'un ~l1th the land, and unless in gress, inure to the benefit of and 
be binding upon the Ownel's of all Lots and Living Units ill the propel'ties 
and additions thel'eto, \~hether 01' not such easements al'C lI1entioned or 
described in any deed of conveyance, and upon their successors, heirs and 
ass; gns. . 

ARTICLE V 

CREATION OF ASSOCIATION OF HONEOHNERS 

An association of homeO\'/ners shall be created as a cOl'porate 
body and an association 1i0T FOR PROFIT undel' t-he 1a\~S of Kansas and named. 
"The Tatarrax Hills HOllleowners Association", The Association shall adopt 
Bylaws which ar'e hereby Illude a part of these pl'otective covenants by 
teference and are hereby incol'porated herein. ­

ARTICLE VI 

ASSOCIATION MEl-UlERSHlP 

Every Ovmel' of a Lot shall be a member of the Association. 
f·lembershi p sha 11 be llIanda tory and 1 rl'evoCllb 1 e and IIlay not be separa ted 
frolll ownership of allY Lot. 

t·iemblwship in the I\ssociation shall provide prolective rights 
and privileges fOI' the OI-mel' but shall also cill'ry corresponding responsi­
bilities, duties, lind liabilities as outlined in these covenants and as 
shall othel'wise be lal"lfu11y imposed by the Association. 

The Association shall have triO classes of voting membership: 

Class A, The Class A members slmll be illl Q\-II1CI'S with the 

exception ot'-Uler:iec1al'ilnt and shall be entitled to one vote for each 

Lot owned. I-Ihell more than one pel'son holds an interest in any Lot, all 

such persons s1l1l11 be members. The vote for such Lot shall be exercised 

as they alllonlJ themselves detel'minc. but in no event shall lIIore than one 

vote be cast "lith l'espact to any Lot. 
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Class B. The Class 0 member(s} shall be the Declarant and 
shall be entitled to four (4) votes for each Lot olvned both recorded 
and proposed per the Tatarrax Hills r~aster Plan. The Class B membership 
as to each particular Lot shall cease and be converted to Class Amember­
ship upon the sale of each Lot owned by the Declarant, contained in 
Phases I, H. and II I on file with Planning and Zoning I\dministrator, 
Riley County. Kansas. 

ARTICLE VII 

ASSOCIATION RESPONSIBILITIES 

The Association \'li11 assume, but not be limited to. the follow­
ing basic responsibilities and provide the following CORloon services 
requi,'ed within the Subdivision fOl' the general lise and benefit of all Lot 
Owners: 

. (1) General Lawn and Plant Material mllintenance, includinq 
keep; n9 the area free from debrl s and litter. in all COlllnon Areas, neces­
sary to insure a good visual appaarance throughout the Subdivision. 

(2) General ma i ntenance and upkeep of cOlllllOn C0l1111Un ity fac 11 i ­
ties including recreation facilfties. structures, lighting, play areas, 
path systems, etc., of such facilities constructed by Declarant, and any
other comllon facilities the membership so elects to construct. 

{3} Retain services of a qualified and certified agent to 

operate, maintain, keep records. and collect usage fees due w1thin the 

Utilities District encompassing, but not limited to, water, sewage, and 
trash reRlOval services as, when, and if so designated by and in accordance 
with. policy determined by the Riley County Board of Canmissioners. 

{4} General street maintenance, repair. sno\-/ removal, and 

traffic control supplemental to street maintenance provided by Manhattan 

TOl·msh1p and/or Ril ey Courity. 


(5) Enforcement of conditions, covenants, restrictions, 
reservations, and easen~nts as set forth within this declaration and 
Association directives and procedures as may be determined by the member~ 
ship and/or" the Board of Directors. 

(6) Review and approval of all construction plans. including 
but not limited to structural considerations, architectural treatment, 
and major landscape improvements as set forth ltlithin thi s decl ara ti on 
by the ,ArChitectural Control Committee.· 
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(7) Keep Association records. pol icies, financial recoros, 

I~ollect and disperse funds, notify melllbership as lIet:~ssary, emf.loy staff, 
:md other managerial responsibil ities incidental and necessary to J\ssociatiun 
opera t ions. 

(8) The Association shall establish reasonable directives, 
rul es, and regul at ions as are determi ned to be necessary and appropl'ia te 
to carry out and enforce the objectives of the Association and the protec­
tive covenants contained herein which shall become a part of these protec­
tive covenants by reference and are hereby incorporated herein. 

(9) Obtain and provide public: liability, casualty, and other 
insurance deemed necessary by the Association for the common cOimllunity 
aNas, as more specifically set forth herein in Article IX. 

ARTICLE VIII 

ASSOCIATION ASSESSMENTS 

purpos s. J\ssessments levied by the Association shall be used 
exclusively for th-e improvement and Illaintenance of the COllll1l0n J\reas and 
facilities within the Subdivision and to promote the general recreation, 
health and safety, and Ylelfare of the Owners. 

Dbl i.!@..tions and Lien. The O\'merof any Lot by acceptance of 
11 deed theretor. \.iJiether or nof it shall be so expressed in such deed, is 
ob1 igated and agrees to pay to the Association (a) annual assessments or 
charges, and (b) special assessments under such terms and conditions as 
al'e herein provided. The annual and special assessments, togethel' wit.h 
interest, costs, and reasonable attorney's fees ilnd costs of collection, 
shall be a charge on the OI-mer's land and shall be a continuing lien 
upon the property against Ylhich each such assessment is niade untll paid, 
Each unpaid assesslilellt, associated expense. and obligation shall pass 
\lith the land to successol' Owner 1n title and shall continue to be a 
charge against the land until paid. Further, no sale or tl'ansfer shall 
re1feve such Lo t . froll! 11ubl1 i ty for any a S5es SlIIerl ts thereil ftcr beCOlllill!1 
due or frollt the lien. thereof. The associa ti on sha11, upon reques t. and 
for a reasonable charye, furnish a cer'tificate signed by the treasurer 
of the Association setting forth the assessments owed to date on a 
t>pecified Lot. 

Del fm]lIent Dbl iIJations. Any assessment flOt paid wi thin thir·ty 
(30) days aITe,;""'lfle(lue date shan bear interest frOin the due date at 
the rate of fifteen (15'%:) pel' cent per annum. The Association lIIay bring 
.111 action at laH or equity against the (h~"er personally obHgated to pay 
the assessment, or foreclos.e the lien against the pro(lerty. No Owner 
Illay waive or othel"\-lise avoid liability for the assessments provided for 
herein by non use of the COII.llOn Area or abandonment of his lot. 
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Collections. Both annual and special assessments must be 
fixed at a unifonu rate for all Lots and Illay be collected on 11 montbly 
basis. Annual assessments shall commence on all Lots sold for OCCUPilllCY 

on the first day of the month following such sale and shall be due the 
fi rs t day of every month therea ftel". The annUiI1 assessment period shall 
run from January 1 to December 31. The tl'easurer shall inmediately notify 
each Owner in vwiting of any increase in the annual assessments. Unsold 
Lots owned by the Declarant shall Ilotbe subject to annulll assessments; 
however, the Declarant shall maintain all unsold Lots in such a manner 
as not to detract from the visual appearilnce of the Suhdivision. It is 
further understood the Declarant shall maintain C0l11uon AI'cas until such 
time as the Association can financially assume such l'esponsib11it1es. 

Maximum Assessments. The maxilTlIOI annual asscssment of an 
Owner until January 1,19sr;snall not be in excess of Ninety Dollars 
($90. 00) per Lot. or Seven Doll ars and Fifty Cents ($7.!it) per month. ' 
for such ordinilry expenditUl'es as maintenllllce of Conlnon Areas ami facll i­
ties. supplemental street maintenance and snol~ removal, supervision and 
management, anel similar expenses and services as authorized by the member'­
ship and/or the Board of Directors. After January 1, 1982, the annual 
assessment (dues) shall not be increased by more thill1 sevcn per cent 
(7%) of the previous year's assessment for any calendar year except by a 
t~ro-thirds (66~) vote of concurrence and approval of those members 
present at the annual membership meeting of the J\ssociation. 

SPjc~al Assessments. Special annual l\sseSSRlcnts may be 
authorized an ev1edasspeCTa1 dues for the purpose of defraying, in 
~Ihole or in part, the cost of any new construction, reconstruction, 
repatr. maintenance, or the replacement of a capital improvement. 
Special assessments shall only be authorized by a blo-thirds (66%) vote 
of concurrence and approval of those members prescnt at the annual 
membership meeting of the Association. 

Increases. The Board of Directors shall give written notice 
to all Owners and members of any meeting called for the purpose of con­
sidering or acting upon a proposal to increase the annual assessment in 
excess of seven per cent (7%), or to consider or act upon a proposal 
for a special assessment. The notice shall be mailed to all members 
not less than ten days in advance of the meeting, and shall specify the 
time, date. and place of the meeting, the nature of the increase in the 
assessment, and the reason(s) therefore. The Board of Directors is 
authorized to increase an annual assessment after January 1, 1982. by 
seven per cent (7%) (or less) per annum: but, shall first 9ive reasonable 
notice of its intentions to do so to all members and shall hold a hearing 
to provide Owners and members an opportunity to express themselves on the 
subject. Increase in the annual assessment in excess of seven per cent 
(7%) or of a special assessment may be approved by mail ballot when 
affirmative votes are received and s;gneQ by sixty-six per cent (66%) of 
all members of the Association after such ballot has been completed. 
The mail ballot is to author1-ze such an assessment 1n lieu of those 
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prOCedUI"eS to be follov/!:!d at il meeting of the membership. No assess­

. lIIent shall be levied or authorized before the calendar year in which 
the assessment is authorized. Two thirds (2/31 of the Board of DirectOl's 
)hall concur with any proposal for iI special assessment or to increase 
the annual assessment in excess of seven per cent (7$) before the proposa 1 
is submitted to the Association meillbership for its action. 

ARTICLE IX 

I NSURI\NCE 

Liilbil ilL Insurance. The I\ssociation may obtain publ ic 1iabil it~1 
insurilnce coverfii9ariof-tlieconluon cOllli,unity faci] Hies. insuri{l9 th~ 
Association and the Owners, as its and their interests may appear, in such 
amounts as the Association lIIay from time to tillle detennine. Premiums for 
the paYlllent of such liabil ity insurance for the cOlllnon cOlllllunity facilities 
shall be chargeable as a general maintenance cost to be assessed equally 
'~gainst and paid by each of the O\voers of Lots as provided herein. 

Loss f'a'y'able P,'ovisions. All liability insurance policies pur­
'chased by tfiFlrsSc£iatfonsnan'lie for the benefit of the Association, the 
'{homers of Lots, and the r'lortgagees of the Lots and Living Units. as thei r 
interests may appear. 

ARTICLE X 

UTILITY DISTRICT FOHt1ATlON AND RATES 

The Ri ley County Board of C0fl1111ssioners has fOl'llIcd a utility 
district to provide the Subdivision with Ifilter and sel-/e,' service; and, 
under County authority 1011"11 retain a qualified and certified agent to 
operate and mailltain the utility facilities. Tha Riley County Board of 
Commissfoners may. at its discretion, delegate authodty to the A~socia­
tion to retain a ce,'tHied llfjent to operate and maintain the utility 
facilities ilt afutur:e date. R.itey'.~ou!lty.will r~tainownership of ~11 
sewer aM~.i!tet. f.ile Uitie~. 

The Riley County Board of Cotllllissioners Hlay, at its discretion, 
\1Iilke appointments to the Tatarrax Bills WaterlSe~/er Adviso,"y Boa,'d from 
the Association's membership in the event the Board of Directors has 
failed within sixty (60) days of il vacancy occun'ing on the Advisory 
Board, to make an appointment to fill that vacancy. 

Utility fees fOI" sevier service, vlater service, and trash re­

movill service shall be billet! regularly on a usage basis separate and 

distinct froll! Association dues. 
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ARTICLE X I 

ARCHITECTURAL CONTROL COf.1f.1ITTEE 

Architectural consideration and Ilreservation of natural ameni­
ties are major planning objectives in the development of Tatarrax l!ills 
Subdivision. The items outlined herein are not intended to be unduly 
restrictive or inflexible, but rather to be used as minimuill standards 
to attain and maintain a desirable level of consistency ilnd quality in 
crnmlUnity appearance and !]enerally maintain property values throughout 
the Subdivision. 

The Association shall have a standing convnittee to be named 
The Architectural Control Conlnittee to he elected by the Association to 
revielv and illlplement the requirements of tilis section. 

Membership. The Standing Conm1ttee shall have a minimunI of 
three (3) meiiiOers ana il milximllm of five (5) members. ilnd shall serve at 
the discretion of the Association. The Architectural Control Conlllittee 
shall be initially composed of Lawrence A. Schmid, 20011 Urad Lane, t'lan­
hAttan, Kansas; Richard A. Farnelli, 3015 Tumblel'/ced Tl!rrace. ~Ianhattan, 
Kansas; and Lawrence N. langellle1r, 3052 Conrow Drive, Nanhattan, Kansas. 
A rnajority of the cOllUn1ttee may designate a representative to act for it. 
In the event of death or resignation of any member of the Conlll1ttee, the 
Association shall have full authority to elect a sliccessor. Neither the 
members of the Committee, nOr its designated Representative, shall be 
entitled to any compensation for services performed pursuant to this 
covenant. After ten years from the date that these covenants are recorded, 
a majority of the Association members shall have the pOlver through a duly 
recorded instrument to withdral'l fJ'om the CQllI1\ittee or to restore to it 
any of its powers and duties or to disband the COlIIlJittee. In the event 
that the Association members shall fail to so act, the Conlllittee's 
covenant shall be automatically extended for successive periods of len 
years unless an instrument signed by a majority of the then owners of 
lots has been recorded, agreeing to change such covenants in whole or in 
part. 

Plans Aeeroval. No building, structure, or improvement in­
cluding. but not 11m/ted to site preparation, excavation, grading, walls, 
fences, etc., shall be conlllenced, constructed, or maintained on any lot, 
nor shall any exterior addition, change, or alteration thereto be made 
until proposed improvement plans have been submitted and approved in 
y/dting by the Architectural Contr.ol Conmittee. Generally, improvement 
plans will include, but not be limited to: 

(1) A site plan indicating property' lines, location of pro­
posed structure and/or sit~ improvements. 

(2) A floor plan(s) indicating wall lines, and overall struc­
ture dimensions. 
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(3) Exterior, street facing elevation indicatinq dl'chitccturill 
treatment, roof I ine, window and doeit' openings. exterior materials and 
colors, and proposed ground line. 

All improvements slla 11 be constructed and maintianed 1n accor­
dance with approved plans. The Architectural Control COlluuittee shall use 
its discretion and reasonable judgment in evaluating and passing upon all 
such plans, and shall not be l1able to any person for its actions in con­
nection with su~nitted plans and specifications. 

ihe Architectural Control COllll1ittee shall act upon the plilns 
and specifications submitted within five (5) Ir/orkillg days after receipt 
of a 11 first time construction and vlithin thirty (30) days for homeowner 
revisions and additions. If no action is taken by the COllullittee within 
the specified periods, the plans shilll be deemed approved. Should the 
COIl.tlittee reject a plan or request for changes and the plans al"e resub­
mitted, the COIl'llittee shall have ten (10) days upon which to act on the 
resubmitted plans. 

The Arch; tectura 1 Control ConBlIittee 1-1;'11 lllake every effort to 
decrease the time 1imitations prescribed herein if requested. Approval 
of plans requil'e two-thirds (66~) affirmative vote of the membership of 
the, Architectural Control Conunittee. 

Q.therJ¥quirelllents. Approval of plans by the Association in 

no Ivay abates or oeletes compHance with or securement of any approvals, 

permits. codes., 0/' ord i nances wh i ch may be requ 1red by Ril ey County, now 

or in the future. 


ARTICLE XI I 

BUILDING RESTRICTI0f4S 

~!!~_ Use_dnd Build.:!.!lll~. No lot shall be used nor building 

erected for purf10ses otlH~r than as a single family residential dwelling. 

tlo modular or mobile hallie shall be permitted. No residential Lot shall be 

used for cOlllllercial or business purposes ~Ihatsoever except as del ineated 

on the filed plat. 


~ova1 of Constt'uction Plans. rio st,ructure or Illajor improve­

ment shall oeColtllieilceCfOii"any Lot until: (1) approved cOlllpliance with 

provisions specified herein under "Architectural Control COlDnittee," (2) 

compliance with all Riley County ordinances and regulations, and (3) neces­

sary penuits have been issued by Riley County .. 


A11 E1 ectric Subd iv is i on Re~ui reDlents. All dwell i ng structures 
within the 'SUlldTvlSion sl1iill be powere aliif""jirii"narily heated by (1) electric, 
or (2) solar llIeallS per Kansas Power and light Company requirenlents for 

-11­



all-electric subdivision. Fuel oil. lP gas, or natural gas heating sources 
shall not be allowed. 

Exterior Materials and Colors. Exterior surfaces should be of 
natural appearing materials and colors that blend and are compatible with 
the natural landscape and adjacent homes. Earth tone colors are recon~lended. 
Meta 1 exterior surfaces sha 11 be di sa 11 O\~ed. 

Set [l~fk Requireme"!!i. All structures shall maintain a minimulII 
front set bacfcilstance ortWenty-flve (25) feet to the eave line from the 
street RO~J/property line and a minimum of ten (10) feet to the eave line 
from all other property lines. A variety in set back distances and first 
floor elevation fronl lot to Lot is encouraged. 

f1inimum Floor Area/Building lie1tt. 1\11 dwell lng structures 
\'Iithin the '5U6iiTVislon shallnot be less tlan 1500 srJUilre feet of floor 
araa on the !lround floor of the main structure exclusive of garage, basement, 
porches, and decks. The total square feet area for any dwelling containing 
more than one story shall be not less than 1800 square feet. The maximum 
height of any dwelling structure shall be two (2) stories measured on the 
side of said building that fronts on the required street frontage. 

Garage and On-site Parking Requirements. Each dwelling struc­

ture shall Tnclude a~nl"alm a two car !lara9~ two (2) exterior on-site 

parking spaces of 200 square feet per space included \-lith!n the driveways. 

All on-site parking space shall be located entirely within Lot property 

boundaries. 


Construction Time limitations. The major intent in the conveyance and 
selling of-CotsW-;mn tht: Subdivision is to encourage the construction of 
single-family dwelling units thereon. 1\11 construction, improvements, alter­
ations, et cetera, cOlllJlenced shall be pursued diligently to completion within 
nine (9) months of the starting date. A vacant Lot will in no way exempt 
the Lot Owner from Association assessments or minimum utility charges beyond 
the first year of ownership. or maintenance obligations to insure visual 
quality of the Subdivision frODl the date of conveyance. The Board of Direc;" 
tors may assess and levy a reasonable charge against an Owner for failure 
to comply with the requirements of this paragraph with the concurrence of 
11 11 members of the B9ard. 

LandscaPin1. All ground surfaces disturbed by construction activ­

ities shall be prompt y graded and seeded to insure positlve drainage, to 

conform and blend with the existing ground surface, lind limit sol1 erosion. 


Underground Utilities. All utilities'shall be underground 

including. but not limited to, electric, telephone, and cable TV conductor 

lines. No overhead wiring or supporting poles of any kind shall be allowed. 


-12­

600K 423 P~GE 695 
,,/ 




BOO" 423 rACE 696 
St;~ct U9!~tJnJl1~iI'!"!"Jl2~:sLS~reet SJ~~., 111 ord::!r to estilbl hh 

a tlegree of v1sual continuity throu9hout tlloubdivis;::m, Tatarrax. Inc. 
~li 11 (1) furnish and install a ma ilbox of I ike design and color pel' Un; ted 
States Postal Service Regulations, (2) de"gn and install street lighting 
and street signs, the cost to be included in the purchase price of the lot. 
Th" Associatioll shall assume responsibil ity for street 1ighting and signilqe 
lIlaintenance, iududing l'eplacement of defective or burned-out 1ight bulbs 
of the 1i gil t fix tUl'es • 

Constl"uction .QtJal..!J:.z'.. All construclion shai I 111t:<:t current 
'standards serTortli1iilTTllii~·~national uniforl11 building cede by Intel'na­
,tional Confel'ellce of !luild',,!} Officials with lIIodifications as deteriiillled 
IiY·"tfie7\rciinecti.ii~ Control COlllnittee and (2) buildin9 codes and regula­
tions set forth by Riley County, I~dnsas. 

Construction ActiviLies. Construction operation, the storage 
of materialsarur-tlie use of constt'uction equipment should be confined to 
the o,.,ner I sLot. o,.mers alld/ol' contractors wi 11 not dis tUl'b, damage. 01' 
trespass on other Lots or COllunon I\reas \~ithout vlritten approval, Any 
damage vlhich might occur due to construction opl!rations shall be restored 
and repaired at the offender's expense. 

Trash and debr1 s sha 11 be removed from each cons truc t 1on site 
on a weekly basis. Ughtweil]ht material. packaging. and othel' items shall 
be weighted dO~lI1 to prevent wind from blowing such materials off the con­
struction site. Mud and debris resulting from activity 011 the construction 
site shall be PI"Olllptly removed froll! adjoining Lots. public roads, and CO/ll­
Ilion open space. Every effort shall be made to preserve topsol1 during 
constl"uctiol1 activities and redistribute topsoil ovet' disturbed ground 
surface areas at the conclusion of grading jlctivitil:!s. Topsoil shall not 
be removed from any Lot or Conlllon Area without written approval of the 
As sociat iOIl. 

. !i!lj~:!.'.•.Q.F lJuil~~ Restrictions. The intent of the foregoing

bu ildmg res tr1 c t 1ons are setTOrth as standards to encOUl'age qua Ii ty 

construction alld quality '/isual appearance thl'ou9hout the Subdivision. 

lIpon application, any of the included restl'ictions or conditions may be 

waived on a case by case busis by the Architectural Control COlllllittee Qr 

the Board of IHI"ectors if SUdl I'evisions or variances al'e detenllined to 

be with good cause aild/or in the best" int~rests of the Subdivision . 


. ARTICLE XIII 

G£[IEML COVErINITS ANO RESTRICTIONS 

D.-ive~Ii.lLp(lrkinq. Ilo I~recked. decrepit. unserviceable or unused 
vehicles shilllhe paneo-on driveways or lawn areas; nor shall said drive­
way or la\~n al"ea be used to lIIake major repairs on automohiles or othel' 
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vehicles. The parking of trucks above the one-ton category or constl'uction 
equipment in drivel'iays or on stl'eets on 11 continuinCJ basis shall be pro­
hibited. 

Street Parkil!9.. Telllporary Parkinq shull be allowed on public 
streets for---visrtOrs and guests only. Permanent Ilarkin!) on streets shall 
be rrohibitp.d. flo temporar'y street parkinfj shall he allol'ied du!"inO and 
tlventY-four (24) hours after snololfilll in excess of one (l) inch. 

Lives toc k and POll 1try. No iln11I1i11 s. 1i vns toc I; 01- [lOU 1tl'y of 
any kinri shiilr"De-raisE;cr,ored ·o·r kept on any lot, except tl1<1t dogs, cats 
or,othel' hOllsehold pets Rlay be kept p,"ovided .th~t they arF! not kept. bred, 
or maintained for any cOlllnercial purposes. 

Household Pets. O\'lOers may keep lIormal hOllsl~hold rets pl"ovided 
they do notconstltute it 'nuisance, a dan!)t'r, or visuAl rl1strilction to ad· 
joining Lot (Nmel's 0,' the SuhcJivision as a vlllole. Ilrlilt.l.l!lu:lt!d pets shall 
not be allowed beyond the Owner's [lroperty. Outsirie pens, kennels, or 
structures for the keeping of pets shall be al-chitF!ctul-illly compatible and 
inmediately attached to the d~lel1ing structure, shall I!ilve a non-permeable 
floor surface such i1S concrete or asphalt, and cOnlpletely screened from 
the view of adjacent neighbors. All construction of outside enclosures 
for household pets shall be approved by the Architectural Control COllmit­
tee. lIousehold pets, in terms of noise, odor, and Vie\1 should be the 
problem of the Owner rather than adjacent neighbors. 

Clothes Orxing. Outside clothes drving shall be alllWled on a 

temporary basTSiiil1ywHll all lines and drying" devices ,'emoved \-Ihen not 

in use. 


Gardens. Garden plots are al101~ed and encouraged; however, 

garden plotsSlliilT not be permitted in front lal1n areas. flarden plots 

are defined generally as plots for the ra1sin~ of vegetables and do not 

include flower borders, landscape planting beds, or minor landscape im­

provements. 


Trash Storage. Trash shall be stored in metal or plastic, 
1eak-proof covered conta i ners. Tl'a sh conta 1ners shall he 5tored withi n the 
g,'rilge or an enclosed, screened area immediately attached to the dwell ing 
structure and available for removal on designated pickup days. Burning 
of trash, grass, weeds, et cetel'a, is prohibited. 

Easements. Owners grant agents and employees of the Associa­
tion, the Sewer and ~Iater Utility District Authority, and various utility 
companies serving the Subdivision, including, but·not limited to, Kansas 
Power and Light Company. Southwestern Bell Telephone Company, and Cable 
television company an easement and access across their entire Lot, ex­
clusive of dwelling area, for the installation, repair, and maintenance 
of utilities, drainage, reading of n~ters, trash pickup. and exterior 
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'I[":c>ep I')t di·lapidilt~d. li"~I~l!l'\t propl.?rties and imrn-ovements thereon. The 
(Mnel- also grail . .> LI1: 5\'\'1,:1' ~-ild Hat.:r Utility District Authority rt.:'3sonablc 
JC~$S, \'/ith 1·(·~sol1nble PI'it"- noticl2. to tile \-/ater meter lccated vdthin 
the d\Ve11 ing structul'C to vel'ify the exterior remote readout meter reading. 
aI, Jor to replih:e (l deft~-=tiv::: water meter as required. 

1\;1" ConJitionilHl Units. rnly ::entral cdr conditioner systems 

:; hi) 11 b.:: permni:etC"l,irl)tl~1;'- tJr\.fB'll -moun ted a; r cond i t i onp.r s \.,ri 11 not be 

.) i I (Ii-led \dthou t . appJ"I'Vu 1 of (he At-ch itectlll~a 1 Control Committee. 


Siqli:. fl.) sinns "Jf any ~~nd shall be displayed on any Lot or 

(ol1lll1on I\l-ea--exc-cpt l!::lIl[lui'lll-y siC]lls. five {5} feet or le'ss in area, i:ldver­

tising propel-ty f(l!- s(lle 01' nmt, OJ' signs used by Declal-ant to advertise 

tho pror~rty dUl'1nlj tIle construction und sales period. 


Siqht Distance at Intel-sections. No fence, wall, hedge ')r 
shrub plant1ii(')"t'/hrdi-orl~~'fr:'-ucts s;gl1f!ines at elevations between blo and 
5ix feet. above the l'oad"'/iWs shall be placed or permitted to nlnain an 
lIny COI-nel- lot vtllhin the triangulal1 area formed by the street property 
i'll1d a line co"nf·c1.in~1 then at points twenty-five feet from the inter­
l:ic-ction of the slreet 1 ines, or in the case of a rounded property cornEr 
from the intersc:r:tioll of the street pl1opel'ty line with the edge of a 
dr-i VC\·'<1,Y 011 a l/l.:-y "dvt'!llC'n t. No tree shall be permitted to rema 1n with­
in such distanc{:s of '.uch int.ers8ctions unless the foliage line is main­
t.dined at sufficient height to prevent obstruction of such sightlines. 

Existing Trees. No tree or plant material whatsoever existing 
in the CUllmonA'j;e'a'·s-j),j1r-be cut. trimned, removed, or othenvise damaged 
Y/itltout vwitten al-'~lI'ovdl by the Association. 

tJuisi.!nce I\ctivities/Fire Arms. No noxious or offensive activ­
ity shall be-'cardp."d·-Oii iiHliTi1tlie--suFcffv;sion which will constitute'.a 
puhlic l1uisanr:e, flu IlI'operly lill<lll be used as a dumping ~Jround for refuse, 
trlls!J, garuiHle, If!:~hri!; or other v/aste, with all properties to be maintained 
in il sunitary c'JIlt!itioli. Outdoor' burning of any kind shall be prohibited 
\·Jitllin the Subdivir;ion uul!?ss ilpproved by the Association. No fireanns 
511(111 be discllarq~d ~lith;n the Subdivision. 

ARTICLE XIV 

GENERAL PROVISIONS 

ViOl.ltioll of Covenunts. \·Jhenever an act or omission, an 
improvementorccridhion---:r5cf'eterruined to be in violation of the covenants 
or restrictions herein by the Board of Directors, the Board of Directors 
shall give written notice of the violation of these protective covenants 
or of any rule, regulation, 01" directi\le enforceable under these covenants 

-15­

~:.. 



to the GIlmer I~ho is in violation specifyin9 th~ nature of the violation 
and the remedy necessary to correct the violation, If con'ective action 
is not taken and cOlRflleted by the Ownel' \'Iithin a l'ensorl.,hle time. the 
Iloard of Directors or its a'lent may enter upon the Owner"s IlI'operty ilnn 
do whatever is necessary and pl'oper to correct the violation at the Olvner's 
expensej and the Ol~ner grants the Ilollrd of Directors 0" its illJents an 
easement to enter upon or in the Ot'mer's i'l1'Opp.rty alld tIIi1ke such corrections. 
Costs and expenses necessary to correct violatiolls shall bLlCOII1C' it tiebt of 
the Owner to the Association and may become il 1 ien (in accordance \'Iith 
K.S.A. 60-1101) upon the Lot of the (hiller. enforceahle 1IS it lien IIpon 
recordation of the debt and lien In accol'dance vlith l:aIl5.1s \i~n law. The 
Board of Directors Rlay promulgate rules and proccdlJl'es to fail'1y and reason­
ably process and handle violators and violations. 

Enforcement. The Iloal'd of Oil"ectm's !)I!all hdve the l"inht to 
enforce, by-anYPI'oceedlng at low or in equity, all t'estl'iclions,' conc1i­
lions covenants, reservations, liens. and chal~!Jes now 01- herenfter imposed 
by the provisions of this Declaration. failure or delily hy the Association 
or by any Owner to enforce any covenant or restriction Imrefn contained 
shall in no event be deemed a waiver of the riuht to do so thereafter. 

Severabilit,)l. Invalidation of anyone of thl'!!)O covenants or 
restrictionsorpart tliereof by judlJlllent or court ot'de,' shall in no vlise 
affect any other provisions which shall remain in full (nrce and effect. 

Term of Covenants. The covenants and restrlr.tions of this 
Declaration shall run vlitnand bind the land for a term of twenty-five 
(25) yeal's from the date this Declaration is recorded aft!!r which lime 
the covenants and restrict ions sha 11 be automat icillly ex tended for suc~s­
sive periods of ten (10) years unless other\,,;se amended as provided herein. 

Amendillent. The Declaration may be chanqen or amended by the 
Declarant unrrnTielast Lot is conveyed or by all instrument Signed by 
not less than seventy-five per cent (75'.t) of the Lot (}.~l1ers including the 
total aggregate of both Class A and Class B membership. I\n amendment 
must be filed and recorded at the Office of the neglster of Deeds. Riley 
County. Kansas. to be in force. 

, 
, Annexatio(l. Additional property and COllIHon Area nifty be annexed 

to the SubdTVl'Sloooeyond that described heretofore wi til the consent and 
a p\lrova 1 of sixty-six per cent (66%) of the Lot Owners, including the total 
aggregate of both Class A and Class B membership. Any annexation must be 
filed and recorded at the Office of the Register of Deeds, Riley County. 
Kansas, to be in force. It is understood the Declarant shall be allowed 
to include Phases I. II, and I II. Tiltarrax Hit 1sSubdivis ion without the 
consent of the membership. 

Township, County. or State Regulations. 14here to~mship. county, 
or state regulations, codes., ordinances. or'TiiWSare appl icable and more 
restrictive than these covenants and restrictions, they shall supersede 
the provisions herein. 
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Jlo. GJ.. 

IOU-\' COUNTY 
K.l.};SAS 

Ut:ENSlill 

AlIS'fKACT£llS 


DON'llliU 


OIAKLSON 
...d 

\\"11.50.'1 

A."iIC nw::clI L. UUI!1Ut'!I· 1 
Lu tho rl'uL.L"'t!LI VI: C!uvf:U:I.uLu 

(0" 'l'A'l'NntAX IIILt.:,; 
UilcY CO\Jn~y, r.l1n",,,,, 

'l'hc :'ollo,",ine chn;'l(l~~, o.uulUon", nn,l/or ilclctiull" "rc 1I"rcl>y ..adc 11 l ... rt or 
Lhc 7ro~ectiva Covel1nnL" for 'l'ntnrrax 1I111n in t.ha CounLy of lIiiey, r..;u",,,:;. 
WiLlo n:rercflce too AIl'i'ICLI:: XII, nUILVlilG 1l1:::,rrnIL"'rIOil(;. pt.I(;C II, third pa,'o.crul'jl. 
t.lJe rcquirement: 
"All Electric 8u11divi:;10n RequiremcnL:;, All d"ellillt; "trucLure:l "WHlIin Lhc 
Subdi'lision shull be pollereu 0.11<1 primur111 hented by (1) clcc:~ ..iL!. or (2) soli,,· 
IIlclin:; per KWllJttS PU'Jet" o.nd Lie,ht. CU1n:li'''Y rChlUirCJllcnt.G ror o.ll-elecl.ric 
subdivision. r'uel oil, LI' en:;, 01' no.turn1 Go.:: ilent.i,,~ sourcc:; sho.l1 not bc 
0.110"cl1." 
\0 WIIcnded to read: 
":';ubdlvi:;ion t:ncra IIcquirewcllt.s. AU c1wc11illC nt.rucLur.:s v11.1<111 Lhc 
Subdi'rision shall be lKJ"er<:d nmi "rilinrUy lumt.ell by (1) "lect.ric, (2) :':ulat', 
or (3) nnturlll. (l,"S mcull" }Jer I(uIIO"''' 1'0""1' nlld [.11\hL Coml'nllY rt:'lllirClu,,"L:; fur 
rC:lltlentiu "ub'U v 1:doIl5. 1'uel oil, Ll' t"", or coal heO-Unc "OUl'ceu sll:-.ll 
not b'! nllolled." 

IU WI";'~lfE!J::;' \lUFJt.5:0P. "ltaLlU"r'nx, JIIC ... Ute: Dc!clar:ulL. tlerl!" lln:~ Cflu!ietl il.:;. , 
corpo"l1~e sel11 1.0 be hcre t.o 
jJros~!1I." to be "ienct! by it.s 

("cull 

1I'l"J.'E:J?: 

1"'"l'",~ce A. Zc:lu.ud, 

flecretary 


"rr1lt"d, ,,"Ll "('1.",, L""I by 1 ~Il ::;ccre(.a.'y l"iJ I.l1e:;e 
1'1'.:oldcnl., Lhl::: 15 .:1"1 of :;0!,1.""""'", 1960. 

'J'I\'J'AIII!IIX, JUC •• m:C;LJlIiAtI'r A:IU 
j'UlICIIJ\OI::II Olr IIJ::L'OUD 
III Richard A••'or"e111, I'I'e"iIlcIlL 

n.H. ::;III,lABiUll, OIiHl::.I1 JIIW :'>1l:1..1J!:l1 
01" Ill1:COnu 
lly O. ~I. Gam:,rrai 

ACr.JIOI{J,I,:DGI::I-U-ll'I' 
s'£lIn OF 1:t.1l:l,\S, COUIITY or l'otl.n."n~o"ri e, :;!.l: 

llil n' IIl::1'iI::~IIl.E:IU::D. that on t.his 15t.h d:IY of Gel't.cmb"r. ].900, bcnl1'C IRC. WI<" 
undersicned, f.l. liot.o.r:r Public in nu,1 (or u,,~ Cuunty :UIIl SL:.t.e aful'e,;"ld. C::lInc 
Ilicbll.l"d A. Fornel1i, jJrecidelli;" of Ta~arrax, rnc., loll"l'CllCC A. S.chodd. c<.'<.!reLur·y 
of snid eorporntion. nlld S. 1-1, r:a.rnarrai, o"nc1' of rec<)nl, "ho •.rc per:lullally 
knovn t.o me to 1J~ the :nune pcrsons "ho executeu t.he rU~'etoiltc: ilwt.rum!!lIt. or 
'111'1 ~i;)r.. und ::nid IUchl1t"d A. Foruc:11i, Il!l l'rClli,lcllt. of ::ul<l corpo"IlLlvn, duly 
II.ckuo,",ledr;ed the exeeut.iolJ or t.he same to be the o.c~ 01" the corpor"Ut.III; and I 
Lallre;)ce A. £:chlllid, "c:cretlll'Y of said corporat.ion, l1aly nekuovledc;e.d Llle 
nttcstution of the 511111e for "ud on bolmlf of s<1iu corl'orut.ion, and he nrflxcu 
tllere~o I.he s""l or the e01'1>orI11.101l. 
III rx::.'TIMONY WIIl1:11i!:Or. I l1av<t hcreunto ::ub:;erlhcd bY UWIIU "fld :..ff1xcd my 
ofnei"l seal, 'Lhe dIly and yenr 1ast I1l1ovc 'Jl'itl.en. 

I'hy Ill:: 11, 13,..11 
("e"l) Jlot.~ Public 
I'oj IIl'point.llIcut Expire::: April 11, 1.~02, 

CUI'l'U'lCATE OF APJ'nOVAL 
01-' 1'llK RlL.!::Y coulln CO.II.u::;::;lOi, 

'.l'lle foreGoinc Ar.1endoonl. lIumber 1 1.0 1.1,,: D"cll1ratioll of Prot.cet.lve Covcn.-:lI1l.:; 
fol' 'i'1lt.Ilrrll.X lIills, Iiiley CoulILy, KUlHH.:; vhlch ,,11,,11 lie dilly recorded vit.lI 
Llle Reels tel' of n..ed::. lIiley COUIl!;Y, Kun:;o.:;. nlld :;h"ll beeolllC 11 pnrt. of the 
or16inn1 p1nt of 'i'at.arra.x 11111:;, 1'l1o.:;e I, II, o.nd III (cou:;i::LinG of ___ 
PI1110S of eovell""t.:; =d re:;l.rict.ions) is hereby I1pproved by the CouIIL:r 
COlIIUIission tl11:; l~t.h duy or September, 1700, 

A true eOlll ­
l"iled ror r"eord Sej,)~cl"bcr 1G, 

1900 at 1: 45 I' ,/·1. 

III. t.<:st.: Roxie Ulul1kcJ!h'lt::cn, 1I':!r.i !:lcl' 

•• (,11 Ueed". ., 
Hecor.lcd in Dook. 1.::>9, r'''I~'' 291,. -u'l ­

w~~~:::s::;c;a;""",,,,,,,,!.·r.s........·,I.<:~... ,~-. ~ ..... '~'...... ", .' ~j~-:.w~·"···(" '., c. 


Har.lnrie J. l,l<)r:;e 
Chili1"tno").n~ nile:; Cuunly C(J:IItni:;siol 
llv:;aly:; 14. 1licc:cr, HQm!ier, 
lIil cy Coun I.y COIOIOi::;::;j 011 
ll:u'rcll \-lUll tCl"Vel t. M"..u"r, 
HiJ.y COUIt~.Y COtlunl:;::olon­

,-=--.---.--- -... ,. ........ ---_.. _.---. 
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Aaend.ent Nuaber 2 
to the Protective Covenanta 

for TATARRAX HILLS 
jRiley County, Kansas 

The following changes, additions. and/or delet!ons are hereby 

made a part of the Protective Covenants for Tatarrax Hilla in 

the County of Riley. Kansas. 


With reference to Article VIII. ASSOCIATION ASSESSMENTS, page 

7, second paragraph is aaended as follows: 


"Obligations and Lien. The Owner of any Lot. by accep­
tance of a deed therefor. whether or not it shall 
be so expressed in such deed, is obligated and agrees 
to pay to the Association annual aasessaents or charges 
and special assessments under such ter•• as are herein 
provided. The Association annual and/or special as­
sessments shall not begin nor become due and payable 
on any Lot until a Living Unit has been con'structed 
on the Lot and occupied as a residence. Once a Living 
Unit hQS been occupied as a residence. the Association 
annual and special asseSSDents shall continue to be 
due and payable as an obligation against the Lot and 
owner regardless of whether or not the Living Unit 
remains occupied. Lots number 69 and 70 shall not 
be charged any such annual or special assess2ents 
by the Association while said Lots are being used 
for public purposes or the COD.on need of the Subdivi­
sion. The annual and special assessments, together 
with interest. costs. and reasonable attorney's fees 
and costs of collection, shall be a charge on the 
Owner's land and shall be a continuing lien upon the 
property against which each such assessment is lI\adtr: ':' ., 
until paid. Each unpaid assessment. associated ~x-'~:'~' 
pense, and obligation shall pass with the land to ·... r· 
successor Owner in title and shall continue t~b:W1RD,,\ 
a charge aga! nst the land until paid. Further / n~·- : ~ 
sale or transfer shall relieve such Lot fro a 11.abil~~a2.f .i 
for any assessments thereafter becoming due or,£~om .'~: 
the lien thereof. The Association shall, upon rE!(;~~h;'_-: .~:'-.... ' 
and for a reasonable charge, furnish a certi.:f'n:c.~e' ' . 
!Signed by the tre.asurer of the Association setti~g'"'' 
forth the assessments owed to date on a specified 
Lot •.• 

With reference to Article VIII. ASSOCIAiION ASSESS"ENTS, page 

a, first paragraph is amended as follows: 


"Collections. 80th annual and special aas.sa~ents 


lRust be fixed at a unifor~ rate for all Lots so obli ­

gated and Day be collected on a Donthly installMent 

basis. Annual assessments shell .:f'irst becoae due 


-1­
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on the first day of the .onth following the month 
in which a Living Unit is first occupied. The annual 
assess.ant period shall run froa 3anuary 1 through 

• 

Richard A. 

\ t,P)..47lH6 / ~ -
-A :'" ••••~::J:'
-TrJ::<-· ......... ~J 

.. OF t<.."'" 

: 
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Deceaber 31 and shall be prorated during the first 
year of obligation based on the nuaber of aonths the 
assess.ent is due and owing. The treasurer shall 
i ••edietely notify each Owner in writing of any in­
crease in the annual assess.antso Unsold Lots owned 
by the Declarant shall not ba subJect to annual assess­
.ents: however. the Declarant shall aaintain all unsold 
Lota in such e aanner aa not to detract froa the visual 
appearance of the Subd1vision. It is further under­
stood the Declarant shall aaintain co••on Areas until 
such t1ae as the Association can financially assuae 
such responsibilities." 

This a.and••nt shall beco•• effective as of the date of filing 
with the Register of Deeds of Riley County~ Kansas. 

This a.and.ent is approved by the Declarant. Tatarrax. Inc •• 
and by Lot owners whose executed approval is attached hereto. 

STATE OF KANSAS 

5S 


COUNTY OF POTTAWATOHIE 


Richard A. Fornelli and Lawrence A Schaid. of lawful age. 
being f1r$t duly sworn. state that they are the President and 
Secretary~ respectively. of Tatarrax.lnc.. Declarant in the 
Declaration of Protective Covenants for Tatarrax Hills. and 
that the above amendaent is authorized and approved by Tatarray.. 
Inc. Dated thi.s 17 th day of 3une. 1'985 • 

~<~. 
Fornelli. President 

Subscr ibed and sworn to before ae ,this /;Bi. day of 3une. 1'985. 

.l'fy,,~tiJll.lf~1on exp1res: 
(I 
~.:4~ /,916


"" ~'( A. .9""'" 
, ..l'~~ ........ "0 " 

~.... ~ ••••• ••••• ;0 .,.."':. 

:~... NOTARY o. <;~ 
 ~a.~a§ : PUBLIC \ -: otlflry PulU1 lc-: . :: y.etrv Pu 

- • My ~ E"I'o. • 


