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DECLARATION OF PROTECTIVE COVENENTS
FOR TATARRAX HILLS
RILEY COUNTY, KANSAS

ARTICLE 1

PRUPERTY SUBJECT TO THIS DECLARATION
OF PROTECTIVE COVENANTS

THIS DECLARATION, made on the date hereinafter sot forth by
Tatarrax, Inc., a Kausas corporation, the developer and contract purchaser
of record, hereinafter referred to as “Declarant”, and 5.M. Samwarrai,
owner and Seller of record, hereinafier referred to as Seller,

WITNESSETH:

WHEREAS, Declarant and Seller are the owners or have under
contract all of that property within the subdivision nawed Tatarrax Hills,

tocated in the County of Riley, State of Kansas and is more particu1ar]y
described as fo]]ows

A tract of laud located in the Southeast Quarter of Section
35, Township 9 South, Range 7 East of the 6th P.M, in Riley
County, Kansas more particulariy described as follows:

Beginning at a point on the west line of the Southeast Quar-
ter corner of Section 35, being 825.00 feet N. 0030'06" E
f\um the South Quarter corner of said Section 35, thence

. 0930406" £, along the west line of the Southeast Quarter,
a dxstance of 1820.46 feet to the Center Quarter corner of
Section 35, thence N, BS214'00" E. along the center section
line, a distance of 1590.U0 feet, thence S. 093913 E., a
distance of 1327.51 feet, thence N, B9024'52* E,, a distance
of 12.48', thence 5. 0913°17" E., a distance of 1327.61 feet
to the intersection of the south 1ine of Section 35, thence
S. 89035¢30" . a distance of 153.8] fent, thence H, 0030Q'06" [,
a distance of 825.00 feet, theusce S. B9935'30" Y. a distance

of 792.00 feet to the poxnt of beginning a tract of land con-
taining 83,58 acres,

The real property {and each lot containad therein), heretofore
described, is and shall be held, sold, and conveyed subject to the condi-
tions, covenants, restrictions, reservations, and easements as set forth
h1th1u this declaration--and which shall run with the real property and
te binding on all parties having any right, title, or interest in the
described properties nr any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.



This Declaration of Protective Covenants, its restrictions,
terms and conditions are assumed, adopted, and agreed upon by the purchaser
of any building lot situated in the registered plat of which these covenants
are a part of and shall be effective at the time a lot is purchased.

ARTICLE IT
GEHERAL PURPOSES AND OBJECTIVES

The real property and the purchaser of each ot contained thereln
described in Article | hereof is subject tn the conditions, covenants,
restrictions, reservations, and casements hereby declared. The objectives
of these covenants are to ensure the best use and the most appropriate
-development and improvement of each building site thercof; to protect
the owners of building sites against such improper use of surrounding
butidfng sites as will depreciate the value of their property; to preserve,
so far as practical, the natura) condition and qualities of such property;
to prevent the construction of substandard, or unsuitable improvements; to
encourage and secure the erection of attractive dwellings thereon; and
in general to create and maintain the subdivision in a visually attractive
manner and appearance for the mutual benefit and protection of all the
owners of lots in the subdivision.

ARTICLE 111
DEFINITIONS

As used herein the following words and terms shall have the
fallowing meanings:

“Declarant” shall mean and refer to Tatarrax, Inc., being
purchaser of record and developer of the land parcel described heretofore
as Tatarrax Hills Subdivision and the grantor of building lots contained
within the Subdivision.

“Subdivis%nn" or "Properties” shall mean and refer to the land
parcel described heretofore as Tatarrax Hills Subdivision in total or in
part. ’

“Lot* shall mean and refer to each parcel of land delineated
and numbered on the heretofore described and recorded plat within the
Tatarrax Hills Subdivision, Phase ! and encompassing subsequent Phases 11
and 111 respectively, excepting the commons area and lots not intended
for single family residential use; including, but not limited to, lots
68, 69 and 70, and to such other "lots" that may become subject to the
Jur1sdiciti0n of the Association.
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The “Owner® shall mean and refer to the “owi-¢ of record,” his
sycLessors or assigns, whether one or more persons or entities, of the
simple fee title to any Lot wivich is part of the Tatarrax Hills Subdivision.
Owners incliude contract sellers, but exclude those having such interest
werely as security for the performance of an obligation.

The "Cormon Area" shall mean and refer to that plat of land
delineated and so designated on the heretofore described and recorded plat
within the Tatarrax Hills Subdivision, Phase 1 and encompassing subssquent
Phases Il and 11l respectively to be owned and maintained by the Home
Owners Association for the common use and enjoyment of all property Owners.
The "Common Area" is to be owned by the Association at the conveyance of
the last lot in each respective Phase,

The "Association” shall mean and refer to the Tatarrax Hills
Home Owners Association, fts successors or assigns. The Asspciation shail
. be a nonprofit corporation organized under the laws of the State of Kansas
and governed by the Bylaws hereinafter defined, whose major purpose is
to manage and maintain collective conmon areas; common facilities; community
services; streets and utilities, if so designated by Riley County and/or
Manhattan Township; and enforce the covenants, conditions, restrictions
and easements set forth in this Declaration. Any Owner of property within
the Subdivision shall become a mewber automatically and immediately upon
receiving title to any Lot.

The “Architectural Control Committee" shall mean and refer to a
standing committee established by the Association per the Bylaws to review
and approve jumprovement plans to be undertaken on any Lot within the Sub-
givision.

) The “Utilities District" shall mean anﬁ refer to Tatarrax Hills
Sewer and Water District, a nonprofit utilities district, initiated by and
under the authority of the Riley County Board of Commissioners, established
to provide the Subdivision with water and sewer services. The Riley
€ounty Board of Comnissioners has the authority to designate operation and
maintenance of tlie Utilities District and to set and revise rates as
necessary.

The "Tatarrax Iiils Water/Sewer Advisory Board" shall mean and
refer to the appointed board ¢stab)ished by the Doard of Directors under
the Association's Bylaws to execute policies and decisions regarding al}
matters and affairs of consumer interest within the Tatarrax Hills Sewer
and Water Districts. All neqotiations and agreecments undertaken by the
Fdvisory Board shall be subject to the review, supervision, and reguiation
as shall be deemed appropriate and approved by the Riley County Board of
County Commissioners.

The "Board of Directors” shall mean and refer to the elected
board established by the Association under its Uylaws to execute policies
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and decisions of the membership, prosecute the Association’s objectives
and exercise the supervision, control and direction of the Assaciation,

and to carry out those other duties and responsibilities as provided
for in the Bylaws.

The "Bylaws" of the Association shall mean and refev to the
Bylaws duly adopted by the Association which shall govern such affairs
of the Association such as membership, fees and dues, assessments, meet-
ings, officers, elections, conmittees, mail vote, amendments, 1iabilities,
funds and dissolution which are hereby incorporated in these protective
covenants by reference and adopted and made as part hereof.

A "Living Unit" shal) mean and refer to any portion of a build-
ing situated upon the Properties designed and intended for use and occu-
pancy as a residence by a singie family.'

ARTICLE TV
RIGHTS OF USAGE

Owners' Easements of Enjoyment. Every Ownor shall have a right
of use and an ecasement of enjoyment in and to the Common Area which shall
be appurtenant to and shal? pass with the title to every Lot, subject to
the following provisions:

{a) The Association shall have the right to charge reasonabie
admission and ather fees for the use of any recreational facility located
within the Common Area;

{b) The Association shall have the right to suspend the voting
rights and right to use by the Owner such Conmon Area and facilities for
any period during which any assessment against his Lot remains unpaid,
and for a period not to exceed sixty days for any infraction of its pub-
lished rules and regulations;

(c) The Association shall have the right to dedicate or trans-
fer all or any part ¢f the Common Area to .any public agency, authority,
or utility for scenic or recreational purposes and subject to such condi-
tions as may be agreed to by the members. MNo such dedication or transfer
shall be effective unless an instrument authorized, signed by three- .

quarters {(75%) of all members agreeing to such dedication or transfer,
has been recorded.

Delegation of Use. Any Owner may delegate, in accordance with
the Bylaws, the right of enjoyment to the Common Area and facilities to
the members of his fam1ty, his temants, or contract purchasers who reside
on the property,
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Easement.

{a} An casenent is hereby created in favor of the Association,
permitting it to enter upon any Lot for tiw: purpose of performing its
powers and duties as delineated herein, and in its Articles of Incovporation

and Bylaws., The right established in this paragraph shall be exercised in
a reasonable manner,

{b) A1l easements and rights established in this Article [V
thall run with the land, and unless in gress, inure to the benefit of and
be binding upon the Owners of all Lots and Living Units in the propercties
and additions thereto, whether or not such easements are mentioned or

described in any deed of conveyance, and upon their successors, heirs and
assigns.

ARTICLE V
CREATION OF ASSOCIATION OF HOMEQUNERS

An association of howeowners shall be created as & corporate
Body and an association MOT FOR PROFIT under the laws of Kansas and named,
"The Tatarrax Hills Homeowners Association®. The Association shall adopt
Bylaws which are hereby wade a part of these protective covenants by
reference and are hereby incorporated herein. '

~ ARTICLE Vi
ASSOCIATION MEMBERSHIP

Every Owner of a Lot shall be a member of the Association.
Membership shall be wandatory and irrevecable and may not be separated
fram ownership of any Lot.

Hembership in the Association shall provide protective rights
and privileges for the Owney but shall also carry corresponding responsi-
bilities, duties, and liabilities as outlined in these covenants and as
shall otherwise be lawfully imposed by the Association,

The Association shall have two classes of voting membership:

Class A. The Class A mewbers shall be a1l Owners with the
exception of the Declarant and shall be entitled to one vote for each
Lot owned. When more than one person holds an interest in any Lot, all
such persons shall be members. The vate for such Lot shall be exercised
as they among themselves determine, but in no event shall more than one
vote be cast with respect to any Lot.



Class B. The Class B member({s} shall be the Declarant and
shall be entitled to four (4) votes faor each Lat owned both recorded
and proposed per the Tatarrax Hills Master Plan. The Class B membership
as to each particular Lot shall cease and be converted to Class A member-
ship upon the sale of each Lot owned by the Declarant, contained in

Phases T, II, and IlI on file with Planning and Zoning Adm1nwstrator.
Riley County. Kansas.

ARTICLE VII
ASSOCIATION RESPONSIBILITIES

The Association will‘assume. but not be limited to, the follow-
ing basic responsibilities and provide the following common services

required within the Subdivision for the general use and benefit of all Lot
Ovmners:

(1} General Lawn and Plant Material matntenance, including
heeping the area free {rom debris and litter, in all Comnon Areas, neces-
sary to insure a good visual appearance throughout the Subdivision.

{2) General maintenance and upkeep of common community facili-
ties including recreation facilities, structures, liaghting, play areas,
path systems, etc., of such facilities constructed by Declarant, and any
other comwon facilities the membership so elects to construct.

{3) Retaln services of a qualified and certified agent to
operate, maintain, keep records, and collect usage fees due within the
vtilities District encampassing, but not Vimited to, water, sewage, and
trash removal services as, when, and if so designated by and in accordance
with, policy determined by the Riley County Board of Commissioners.

{4) General street maintenance, repalr, snow removal, and
traffic control supplemental to street maintenance provided by Manhattan
Township and/or Riley County.

{5) Enforcement of conditions, covenants, restrictions,
reservations, and easements as set forth within this declaration and

Association directives and procedures as may be determined by the member-
ship and/or the Board of Directors.

(6} Review and approval of all construction plans, including
but not Timited to structural considerations, architectural treatment,
and major landscape improvements as set forth within this declaration
by the Architectural Control Committee.-
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{7) Keep Association records, policies, financial records,
wollect and disperse funds, notify membership as nevessary, employ staff,
and other managerial responsibilities incidental and necessary to Associatiun
operations.

(8) The Association shall establish reasonable directives,
rules, and regulations as are determined to be necessary and appropriate
to carry out and enforce the objectives of the Association and the protec-
tive covenants contained herein which shall become a part of these protec-
tive covenants by reference and are hereby incorporated herein.

{9) Obtain and provide public liability, casualty, and other
insurance deemed necessary by the Association for the cowmon community
arcas, as more specifically set forth herein in Article IX.

ARTICLE VIII
ASSOCIATION ASSESSMENTS

Purposes. Assessments levied by the Association shail be used
exclusively for the improvement and waintenance of the Common Areas and
facilities within the Subdivision and to promote the general recreation,
health and safety, and welfare of the Owners.

Dbligations and Lien, The Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, is
obligated and agrees to pay to the Association {(a) annual assessments or
charges, and {b) special assessments under such terms and conditions as
are herein provided. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees and costs of collection,
shall be a charge on the Owner's land and shall be a continuing lien
upon the property against which each such assessment is made until paid.
Fach unpaid assessment, associated expense, and gbligation shall pass
with the land to successor Owner in title and shall continue to be a
charge against the land until paid. Further, no sale or transfer shall
relieve such Lot frowm liability for any assessments thercafter becoming
due or from the 1ien, thereof, The association shall, upon request, and
for a reasonable charye, furnish a certificate signed by the treasurer
of the Association setting forth the assessients owed to date on a
specified Lot.

{30) days after tlie d ear interest from the due date at
the rate of fifteen (15%) per cent per annum, The Association may bring
an action at law or-equity against the Dwner personally obligated to pay
the assessment, or foreclose the lien against the property. No Owner
may waive or otherwise avnid 1iability for the assessments provided for
herein by non use of the Common Area or abandomment of his Lot.

Delinquent Obligations, Any assessment not paid within thirty
ue ?ate shall b
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Collections. Both annual and specinl assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly
basis. Annual assessments shall commence on all Lots sold for occupancy
on the first day of the month following such sale and shall be due the
first day of every month thereafter, The annual assessment period shall
run from dJanuary 1 to December 31, The treasurer shall immediately notify
each Owner in writing of any increase in the annual assessments. Unsold
Lots owned by the Declarant shall not be subject to annual assessments;
however, the Declarant shall maintain all unsold Lots in such a manner
as not to detract from the visual appearance of the Subdivision. It is
further understood the Declarant shall maintain common Areas until such
time as the Association can financially assume such responsibilities,

. Maximum Assessments. The maximum annual assessment of an
Owner until January 1, 1982, shall not be in excess of Minety Dollars
{$90.00) per Lot, or Seven Dollars and Fifty Cents ($7.50) per manth, .
for such ordinary expenditures as maintenance of Comnon Areas and facili-
ties, supplemental street maintenance and snow removal, supervision and
management, and similar expenses and services as authorized by the member-
ship and/or the Board of Directors. After January 1, 1982, the annual
assessment (dues) shall not be increased by more than seven per cent
{7%) of the previous year's assessment for any calendar year except by a
two-thirds (66%) vote of concurrence and approval of those members
present at the annua)l membership meeting of the Association.

Special Assessments. Special annual assessments may be
authorized and levied as special dues for the purpose of defraying, -in
whole or in part, the cost of any new construction, reconstruction,
repair, maintenance, or the replacement of a capital improvement.
Special assessments shall only be authorized by a two-thirds (66%) vote
of concurrence and approval of those members prescnt at the annual
membership meeting of the Association.

Increases. The Board of Directors shall give written notice
to.all Owners and members of any meeting called for the purpose of con-
sidering or acting upon a proposal to increase the annual assessment in
excess of seven per cent {7%), or to consider or act upon a proposal
for a special assessment. The notice shall be mailed to all members
not less than ten days in advance of the meeting, and shall specify the
time, date, and place of the meeting, the nature of the increase in the
assessment, and the reason(s) therefore. The Board of Directors is
authorized to increase an annual assessment after January 1, 1982, by
seven per cent {7%} (or less) per annum; but, shall first give reasonable
notice of its intentions to do so to all members and shall hold a hearing

,to provide Qwners and members an opportunity to express themselves on the
subject. Increase in the annual assessment in excess of seven per cent
(7%) or of a special assessment may be approved by mail ballot when
affirmative votes are received and signed by sixty-six per cent (66%) of
a1l members of the Association after such bailot has been completed.

The mail ballot is to authorize such an assessment in lieu of those

.
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procedures to be followed at a weeting of the membership. HNo assess-

. went shall be levied or authorized bafore the calendar year in which

‘the assessinent is authorized, Two thirds {2/3) of the Board of Directors
shall concur with any proposal for a special assessment or to increase

the annual assessment in excess of seven per cent (7%) before the proposal
is submitted to the Association membership for its action.

ARTICLE IX
INSURANCE

L1ab111t Insurance. The Association may obtain public liability’
insurance covering al] of the common community facilities, insuripg the
Association and the Owners, as its and their interests may appear, in such
amounts as the Association may from time to time determine. Premiums for
the payment of such liability insurance for the comnmion community facilities
shall be chargeable as a general maintenance cost to be assessed equally
'against and paid by each of the Owners of Lots as provided herein.

Loss Payable Provisions. A1l liability insurance policies pur-
';hased by the Risociation shall be for the benefit of the Association, the
‘Owners of Lots, and the Mortgagees of the Lots and Living Units, as thelr
interests may appear.

ARTICLE X
UTILfTY DISTRICT FORMATION AND RATES

The Riley County Board of Commissioners has formed a utility
district to provide the Subdivision with water and sewer service; and,
under County authority will retain a qualified and certified agent tu
operate and maintain the utility facilities. The Riley County Board of
Commissioners may, at its discretion, delegate authority to the Associa-
tion to retain a certified agent to operate and maintain the utility
facilities at a future date. Riley County will retain ownership of all
sewer and water facilities.

The Riley County Board of Commissioners may, at its discretion,
make appointments to the Tatarrax Hills Water/Sewer Advisory Board from
the Association's membership in the event the Board of Directors has
failed within sixty (60} days of a vacancy occurring on the Advisory
Board, to make an appointment to fill that vacancy.

Utility fees for sewer service, water service, and trash re-
moval service shall be billed regularly on a usage basis separate and
distinct from Association dues. .



ARTICLE X1
ARCHITECTURAL CONTROL COMMITTEE

Architectural consideration and preservation of natural ameni-
ties are major planning objectives in the development of Tatarrax Hills
Subdivision. The items ocutlined herein are not intended to be unduly
restrictive or inflexible, but rather to be used as minimum standards
to attain and maintain a desirable level of consistency and quality in
comnunity appearance and generally maintain property values throughout
the Subdivision.

The Association shall have a standing conmitiee to be named
The Architectural Control Committee to be elected by Lhe Association to
" review and imploment the requirements of this section.

Membership, The Standing Committee shall have a minimum of
three (3) menbérs and a maximum of five (5) members, and shall serve at
the discretion of the Association. The Architectural Control Conmittee
shall be initially composed of Lawrence A, Schmid, 2804 Brad Lane, Man-
hattan, Kansas; Richard A. Fornelli, 3015 Tumblewced Terrace, Manhattan,
Kanisas; and lLawrence N. Langemeir, 3052 Conrow Drive, Manhaltan, Kansas.
A majority of the committee may designate a representalive to act for it.
[n the event of death or resignation of any member of the Committee, the
Association shall have full authority to elect a successor. Heither the
members of the Committee, nor its designated Representative, shall he
entitled to any compensation for services performed pursvant to this
covenant, After ten years from the date that these covenants are recorded,
a majority nof the Association members shall have the power through a duly
recorded instrument to withdraw from the Committee or to restore to it
any of its powers and duties or to disband the Committee. In the event
that the Association members shall fail to so act, the Committee’s
covenant shall be automatically extended for successive periods of ten
years unlass an instrument signed by a majority of the then owners of
Lots has been recorded, agreeing to change such covenants in whole or in
part.

Plans Approval. No building, structure, or improvement in-
cluding, but not Timjted to site preparation, excavation, grading, walls,
fences, etc., shall be conmenced, constructed, or maintained on any Lot,
nor shall any exterior addition, change, or alteration thereto be made
until proposed improvement plans have been submitted and approved in
viriting by the Architectural Control Conmittee, Generally, improvement
plans will include, but not be 1imited to:

{1} A site plan indicating property lines, location of pro-
posed structure and/or site improvements.

{2) A floor plan(s) indiéating wall lines, and overall struc-
ture dimensions, . ’
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{3} Exterior, street facing elevation indicating architectural
treatment, roof line, window and docr openings, exterior materials and
colors, and proposed ground line.

All improvements shall be consiructed and maintianed in accor-
dance with approved plans. The Architectural Control Committes shall use
its discretion and reasonable judgmwent in evaluating and passing upon all
such plans, and shall not be 1iable to any person for its actions in con-
nection with submitted plans and specifications.

The Architectural Control Committee shall act upon the plans
and specifications submitted within five (5) working days after receipt
of all first time construction and within thirty {30} days for homeowner
revisions and additions. 1f no action is taken by the Committee within
the specified periods, the plans shall be deemed approved. Should the
Committee reject a plan or request for changes and the plans are resub-
mitted, the Committee shall have ten (10) days upon which to act on the
resubmitted plans.

The Architectural Control Committee will make svery effort to
decrease the tiwe Timitations prescribed herein if requested. Approval
of plans require two-thirds {66%) affirmative vote of the membership of
the Architectural Control Committee.

Other Requirements. Approval of plans by the Association in
no way abates or deletes compliance with or securement of any approvals,

permits, codes, or ordinances which may be required by Riley Couniy, now
or in the future,

ARTICLE XII
BUILDING RESTRICTIONS

Land Use and Building Type. No Lot shall be used nor building
erected for purposes other than as a singie family residential dwelling,
Mo wodular or wobile home shall be permitted. No residential Lot shall be

used for coumercial or business purposes whatsoever except as delineated
on the filed plat.

Approval of Construction Plans. Ho structure or major improve-
ment shall be comuenced on any Lot untiT: (1) approved compliance with
provisions specified herein under "Architectural Control Comnittee,” (2)
compliance with all Riley County ordinances and regulations, and (3) neces-
sary permits have been issued by Riley County.

A1l Electric Subdivision Requirements. A1l dwelling structures
within the Subdivision shall be powered and primarily heated by {1) electric,
or (2) solar means per Kansas Power and Light Cowpany requirements for
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all-electric subdivision. Fuel oil, LP gas, or natural gas heating sources
shall not be allowed.

Exterior Materials and Colors, Exterior surfaces should be of
natural appearing materials and colors that blend and are compatible with
the natural landscape and adjacent homes. Earth tone colors are recommended.
Metal exterior surfaces shall be disallowed,

Set Back Requirements. A1l structures shall maintain a minimum
front set back distance of twenly-five {25) feet to the eave line from the
street ROM/property line and a minimum of ten (10) feet to the eave line
from all other property lines. A variety in set back distances and first
floor elevation from Lot to Lot is encouraged.

Hinimum Floor Area/Building Height. A1l dwelling structures
within the Subdivision shall not be Tess than 1500 snuare feet of floor
area on the ground floor of the main structure exclusive of garage, basement,
porches, and decks, The total square feet area for any dwelling containing
mere than one story shall be not less than 1800 square feet. The maximum
height of any dwelling structure shall be two (2} stories measured on the
side of said building that fronts on the required strest frontage,

Garage and On-site Parking Requirements, Each dwelling struc-
ture shall include at minfmum a two car garage and two (2) exterior on-site
parking spaces of 200 square feet per space included within the driveways.

A1l on-site parking space shall be located entirely within Lot property
boundaries.

Construction Time Limitations. The major intent in the conveyance and
selling of Lots within the Subdivision is to encourage the construction of
single-family dwelling units thereon. A1l construction, improvements, alter-
ations, et cetera, commenced shall be pursued diligently to completion within
nine (9) months of the starting date., A vacant Lot will in no way exempt
the Lot Owner from Association assessments or minimum utility charges beyond
the first year of ownership, or maintenance obligations to insure visual
quality of the Subdivision from the date of conveyance. The Board of Direc-
tors may assess and levy a reasonable charge against an Qwner for fatlure
to comply with the requirements of this paragraph with the concurrence of
all members of the Bpard.

Landscaping. All ground surfaces disturbed by construction activ-
ities shall be promptly graded and seeded to insure positive drainage, to
conform and blend with the existing ground surface, and 1imit soil erosion.

Underground Utilities. A1l utilities shall be underground
including, But not 1imited to, electric, telephone, and cable TV conductor
1ines. No overhead wiring or supporting poles of any kind shall be allowed.

-12-
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Strect Lighting/Mail Boxes/Street Signs. 1n order to establish
a degree of visual continuity throughout the Subdivision, Tatarrax, Inc.
will {1) furnish and install a mailbox of like design and color per United
States Postal Service Regulations, (2) design and install street lighting
and street signs, the cost to be included in the purchase price of the lot,
The Association shall assume responsibility for street lighting and signage
maintenance, including replacement of defective or burned-out light bulbs
of the Tight fixtures.

Construction Quality. All construction shail meat current
‘standards set Forth in (1] the national uniform building ccde by Interns-
Lional Conference of Building Officials with wodifications as determined
py the Architectural Control Committee and (2) building codes and regula-
tions set forth by Riley County, Hansas.

Construction Activilies. Construction operation, the storage
of materials and the use of construction equipment should be confined to
the Owner's Lot. Owners and/or contractors will not disturb, damage, or
trespass on other Lots or Common Areas without written approval. Any
damage which might occur due to construction operations shall be restored
and repaired at the offender's expense,

Trash and debris shall be renoved from each construction site
on a weekly basis. Lightweight material, packaging, and other items shall
be weighted down to prevent wind from blowing such materials off the con-
struction site. Mud and debris resulting From activity on the construction
site shall be promptly removed from adjoining Lots, public roads, and com~-
mon open space. Every effort shall be made to preserve topsoil during
construction activities and redistribute topsoil over disturbed ground
surface areas at the conclusion of grading activities. Topsoil shall not
be removed from any Lot or Common Area without written approval of the
Association. ‘

Haiver of Building Restrictions. The intent of the foregoing
building restrictions are set forth as standards to encourage quality
construction anmd quality visual appearance throughout the Subdivision.
Upon application, any of the included restrictions or conditions may be
waived on a case by case basis hy the Architectural Control Committee or
the Board of Directors if such revisions or variances are determined to
be with good cause and/or in the best interests of the Subdivision.

ARTICLE XII!
GEHERAL COVEMAHTS AND RESTRICTIONS
Oriveway Parking. Ho wrecked, decrepit, unserviceable or unused

vehicles shall he parked on driveways or lawn areas; nor shall said drive-
way or lawn area be used to make major repairs on automobiles or other
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vehicles. The parking of trucks above the one-ton category or construction
equipment in driveways or on streets on a continuing basis shall be pro-
hibited.

Street Parking. Tewmporary Parking shall be allowed on public
streets for visitors and guests only. Permanent parking on streets shall
be prohibited. Ho temporary street parking shall be allowed during and
twenty-four (24} hours after snowfall in excess of one (1) inch.

Livestock and Poultry. No animals, lTivestoch or poultry of
any kind shalT he raised, bred or kept an any lot, except that dogs, cats
or other household pets may be kept provided that they are not kept, bred,
or maintained for any coumercial purposes.

Household Pets, Owners may keep normal houschold pets provided
they do not constitufe s nuisance, a danger, or visusal distraction to ad
Joining Lot Owners or the Suhdivision as a whole, Unattended pets shall
not be allowed beyond the Owner's property. Qutside pens, kennels, or
structures for the keeping of pets shall be architecturally compatible and
inmediately attached to the dwelling structure, shall have a non-permeable
floor surface such as concrete or asphalt, and completely screened from
the view of adjacent neighhors. A1l construction of outside enclosures
for household pets shall be approved by the Architectural Control Coumit-
tee. Household pets, in terms of noise, odor, and view should be the
problem of the Owner rather than adjacent neighbors,

Clothes Drying. Outside clothes drying shall be alloved on a
temporary basis enly with all lines and drying devices removed when not
in use, .

Gardens. Garden plots are allowed and encouraged; however,
garden plots shall pot be permitted in front lawn areas. Garden plots
are defined generally as plots for the raising of veqetahles and do not

include flower borders, landscape planting beds, or minor landscape im-
provements, : .

Trash Storage. Trash shall be stored in metal or plastic,
leak-proof covered containers. Trash containers shall he stored within the
garage or an enclosed, screened area immediately attached to the dwelling
structure and available for removal on designated pickup days. Burning

of trash, grass, weeds, et cetera, {s prohibited,

Easements. Owners grant agents and employees of the Associa-
tion, the Sewer and Water Utility District Authority, and various utility
companies serving the Subdivision, including, but-not limited to, Kansas
Power and Light Company, Southwestern Bell Telephone Company, and Cable
television company an easement and access across their entire Lot, ex-
clusive of dwelling area, for the installation, repair, and maintenance
of utilities, drainage, reading of meters, trash pickup, and exterior
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uptieep or dilapidated. untomet properties and improvements thereon. The
(raper also gran s Lhe Sewer cod Water Utility District Authority reasonable
access, with recsonable prio- notice. to ihe water meter lccated within

the dwelling structure Lo verify the exterior remote readout meter reading,
al. .Jor o replace a defective water meter as required.

Air Conditioning Units. Only central air conditioner systems
shall b permitted. Window or wall-mounted air conditioners will not be
aiowed without approvael of the Architectural Control Committee,

Sign:.  Ho signs of any xind shall be displayed on any Lot or
tising property for sale or rent, or signs used by Declarant to advertise
the property duving the construction and sales period. .

Sight Distance at Intersections. No fence, wall, hedge or
shrub planting which obstructs sightlines at elevations between two and
six feel above Lhe roadways shall be placed or permitted to remain on
any corner lot within the triangular ares formed by the street property
and a Tine conmecling then at points twenty-five feet from the inter-
section of the stireet lines, or in the case or a rounded property corner
from the intersection of the street property line with the edge of a
driveway or alley pavement., No tree shall be permitted to remain with-
in such distances of such inlersections unless the foliage line is main-

‘Lained at sufficient hoight to prevent obstruction of such sightlines.

Existing Trees. MNo tree or plant material whatsoever existing
in the Cummon Aica shall be cut, trinmed, removed, or otherwise damaged
without written approval by the Association.

Huisance Aclivities/Fire Arms. No noxious or offensive activ-
ity shall be carriad on within the Subdivision which will constitute’a
public nuisance. Ho (waperty shall be used as a dumping ground for refuse,
trash, garbaye, dehris or other waste, with all properties to be maintained
in a sanitary condition. Qutdoor burning of any kind shall be prohibited
within the Subdivision unless approved by the Association. No firearms
shall be discharqged within the Subdivision.

ARTICLE X1V
GENERAL PROVISIONS

» Violation of Covenants. Whenever an act or omission, an
improvement or coendition is determined to be in violation of the covenants
or restrictions herein by the Board of Directors, the Board of Directors
shall give written notice of the violation of these protective covenants
or of any rule, regulation, or directive enforceable under these covenants

15-



to the Owner who is in violation specifying the nature of the violation

and the remedy necessary to correct the violation, [f corrective action

is not taken and completed by the Owner within a reasonable time, the

Board of Directors or its agent may enter upon the Owner's property and

do whatever is necessary and proper to correct the violation at the Owner's
expense; and the owner grants the Board of Rirectors or its agents an
casement to enter upon ar in the Owpner’s praperty and make such corrections,
Costs and expenses necessary to correct violations shall become a debt of
the Owner to the Association and may become a lien (in accordance with
K.S.A. 60-1101) upon the Lot of the Owner, enforceahble as a lien upon
recordation of the debt and lien in accordance with Kansas lien law, The
Board of Directors may promulgate rules and procedures to fairly and reason-
ably process and handle violators and violations. ’

Enforcement. The Board of Direclors shail have the right to
enforce, by any proceeding at law or in equity, all restrictions, condi-
tions covenants, reservations, llens, and charges now or hereafter imposed
by the provisions of this Declaration. Failure or delay by the Association
ar by any OQwner to enfarce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

Severability. Invalidation of any one of thnse covenants or
restrictions or part thereof by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and effect.

Term of Covenants. The covenants and restrictions of this
Declaration shall run wilh and bind the land for a term of twenty-five
(25) years from the date this Declaration is recorded after which Lime
the covenants and restrictions shall be automatically extended for suces-
sive periods of ten {10} years unless otherwise amended as provided herein.

Amendment. The Declaration may be changed or amended by the
Declarant unti] the last Lot is conveyed or by an instrument signed by
not less than seventy-five per cent {753} of the Lot Owners including the
total aggregate of both Class A and Class B membership. An amendment
must be filed and recorded at the Office of the Register of Deeds, Riley
County, Kansas, to bea is force.

Annexation. Additional property and Comnon Area may be annexed
to the Subdivision beyond that described heretofore with the consent and
approval of sixty-six per cent (66%} of the Lot Owners, inciuding the total
aggregate of both Class A and Class B membership. Any annexation must be
filed and recorded at the Office of the Register of Deeds, Riley County,
Kansas, to be in force. It is understood the Declarant shall be allowed

to include Phases I, I, and 11I, Totarrax Hills Subdivision without the
consent of the membership.

Township, County, or State Requlations. Where township, county,
or state regulations, codcs., ordinances, or laws are applicable and more
restrictive than these covenants and restrictions, they shall supersede
the provisions herein. ’
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FULLY COUNTY
KAKSAS

{ACENSED
ADSTRACTERS
DONDED

CHARLSON
s
WILSON

Ancndizenl Hunber 1

Lo the Prulecltlve Cuvennnts
for TATAIRHAX BILLS
liiley Counly, Runsas

The following changes, sdditions, and/or deletioun arc herchy made o part ol
the Proteetive Coveunants for Tntarrax {lls in the Counly of Hiley, Konsas.
Wilh refercence to ARTICLE ZII, DUILDIAG REGTRICIIONS, puge 11, third paragrap
the requirement:

"All Flectric Bubdivision Requirements. All dwelling atruclures wilthin the
Subdivision shull be povered amd primurlly heated by {1) eleetrie, or {2) sol
meuns per Konsas Pover and Light Cumajuny reyuirements for all-ecleclric
subdivision. Fuel oil, LP gas, or nalural pos healing sources shall not be
allowed."” ’

{8 wmended Lo rcad:

"Subdivision Energy Hequiresweals. All dwelling struclures wiilin the
Subdivision shall Le puwered and primarily hented by {1} clectrie, (2) solar,
or {3) naturnl gas meuns per Kansas Power and Lighl Companty redquirements for
residential subdivisions. Fuel wvil, LI gns, or coal heabing sources shall
not be allowed.”

IH WITHNESS WHEREDE, Tularrax, Ine., Lhe Doeclaranlk herwe, lés enused ils,
corperete scal to Le herelo aflfixéd, nud allested by ils secretory ad Lhese
preseats Lo be signed by its prasidenl, this 15 duy of Scptember, 19850,

TATARKAYL, THC., DECLABANT AND
PURCHAGER OF RECORD

{scnl) By Rictard A. Fornelll, President
ATLES?: S.M. GARAHRAL, QWHEH AND SELLER
Lawrence A. Scluaid, OF BECORD

Sccretary By §. M. Samarral

ACTHOWLEDGEREND
STATZ OF KANSAS, COUNTY OF Pottawalomie, su:
BE I REMEMBERED .ihat on thiz 15Lh day of Seplowber, 1500, Verore me, Lhe
undersigned, o Hotary Public in ond for ihe County and Slabe afuresaid, came
Riehord A. Fornelli, president, of Telurrax, Ine., Lawrence A, Selmid, secereta
of said corporation, snd S. M. Samarrai, owner of rccord, who nre persunully
knovn to me to Le the same persons who exceuted the foregoing inslrumeunl of

writiag, wnd said Bichard A. Fornelli, an presidemt of suld corporatiun, duly
amd

acknowledged the cxeculion of Uie same Lo be the acht of the corporationg
Lawrence A. Schwid, secretary of said corporation, duly acknowledpged the
attestution of the same for and on behnll of suid corporullion, and he alflixed
thereto Lhe seal ol the corporabion.

IN TEGTIMONY WHEREOF, I have hercunto subseribed by name and alfixed my
official seal, the day and year last sbove writlen.

Phyllis R, Ball
{zeal) Holary Tublic

Yy Appointment Expires: April 11, 1902.

CERTIFICATE OF APIMIOVAL
OF THE RILEY COUNTY COMIULSGION

The forepgoing Amendmenl Humbeor 1 to Lhe Declaration of Protective Covenanilu
for Tatarrax Iills, Rilcy Counly, Kuansas which sball be duly recorded wilh
Lhe Register of Deeds, Riley Counbty, Kunsas, and shall become » part of ibe
original plat of Tatarrax Hills, Phase 1, II, and 11I {consisling of

pages of covenanls and restrictions) is hereby approved by the Counly
Comunission this 15th doy of Septembor, 1300,

Hurjorie d. Murse .
Chairmmnn, Riley Counly Commissio
Rusalys M. Riepger, Hember,

Riley Counly Commizsion

. Durrell Westervelt, Member,
Ntilwey Counly Commiszion

A Lruc copy.
Filed for record Seylember 16,
1980 at 1:45 P.M.

Atest: Roxie Dlankenbagen, Renistor

N . of Deeds. G
Recorded in Dook 129, page 20h. ~Lidt=
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Amendment Number 2

to the Protective Covenants
for TATARRAX HILLS
Riley County, Kansas

The £following changes, additions, and/or deletions are hereby
made a part of the Protective Covenants for Tatarrax Hills in

the County of Riley, Kansas.

With reference to Article VIII, ASSOCIATION ASSESSMENTS,
7, second paragraph is amended as follows:

“Obligations and Lien. The Owner of any Lot, by accep-

tance of a deed therxefor, whether or not it shall
be g0 expressed in such deed, is obligated and agrees
to pay to the Association annual assessments or charges
and apecial assessments under such teras as are herein
provided. The Assoclation annual and/or special as-
sessments shall not begin nor become due and payable
on any Lot wuntil a Living Unit has been constructed
on the Lot and occupied as a residence. Once a Living
Unit has been occupied as a residence, the Association
annual and special assessments shall continue to be
due and payable as an obligation against the Lot and
owner regardless of whether or not the Living Unit
remains occupied. Lots number 69 and 70 shall not
be charged any such annual or special assessaents
by the Association while said Lots are being used
for public purposes or the common need of the Subdivi-
sion. The annual and special assessments, together
with interest, costs, and reasonable attorney’s fees
and costas of collection, shall be & charge on the
Owner‘s land and shall be a continuing lien upon the

page

property against which each such assessment is madé '

until paid. Each unpaid asaessment, associated ex--

pense, and obligation shall pass with the land to

successor Owner in title and shall continue tg\‘bﬂqﬁﬂ‘,

‘0.

a8 charge against the land until paid. Further,&c_gﬁa

sale or transfer shall relieve such Lot from liabil
for any aaseasments thereafter beconing due or f£rom

.
-.....

and for a reasonable charge, furnish a certificafe !’

signed by the treasurer of the Association setting
forth the assessments owed to date on a specified

Lot.”

Vith reference to Article VIII, ASSOCIATION ASSESSMENTS,
8, first paragraph is amended as follows:

"Collections. Both &nnual and special assessaments
must be fixed at a uniform rate for all Lots so obli-
gated and may be collected on a monthly inatallment
basis. Annual assessments shall first becomre due

BODK 48§-PAGE g8

page

the lien thereof. The Association shall, upon requésxh_,c‘V'

‘l"
Mirgyepes "




on the first day of the month following the month
in which a Living Unit is first occupied. The annual
assesasment period shall run from January 1 through
Decezber 31 and shell be prorated during tha first
year of obligation based on the number of months the
assessment (s due and owing. The treasurer shall
immediately notify each Owner in writing of any in-
cremasa in the annual assessments. Unsold Lots owned
by the Declarant shall not be subject to annual assess-
ments; however, the Declarant shall maintain all unsold
Lots in such a manner s not to detract from the visual
appearance of the Subdivision. It is further under-
stood the Declarant shall maintain common Areas until
such tire as the Association can financially assusme

such responsibilities.*

This zmendment shall become effective as of the date of filing
with the Register of Deeds of Riley County, Kansas.

This amendment is approved by the Declarant, Tatarrax, Inc.,
and by Lot owners whose executed approval is attached hereto.

STATE OF KAKSAS
Ss

COUNTY OF POTTAWATOMIE

Richard A. Fornelli and Lawrence A Schmid, of lawful age,
being first duly sworn, state that they are the President and
Secretary., respectively, of Tastarrax,Inc., Declarant in the
Declaration of Protective Covenants for Tatarrax Hills, and
that the above amendment is authorized and approved by Tatarrax,

Inc. Dated this day of June, 1985,
.v“"“"““iu.- Y
! ", .
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.!n ’_" u ..A‘.'.I A \ '
i. g“ m.fl"; i { Richard A. Fornelli, President
k1 c. W *
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awrence A. Schaid, Secretary

Subscribed and sworn to before me this /7Z/. day of June, 198S.
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