ARTICLE I6

CONDITIONAL USE
Section 16.01

Conditional uses may be authorized by the issuance of a conditional use permit provided that:  Unnecessary hardship as defined by the Michigan Appellate Court is shown and the specific standards for the particular use as stated in the provisions for the District in which said use is located are fulfilled; and the requirements of the Article are met.  

Once a conditional use has been granted, it may be allowed to continue regardless of ownership. At such time as a proposed change in a granted conditional use, an application for a new conditional use permit must be obtained. If there is a question as to whether there is a change in a granted conditional use, this shall be decided by the Zoning Board of Appeals. If a conditional use ceases for a period of twelve (12) months, it shall be considered void and no longer to be in effect.

Section 16.02 Conditional Use Permit Application Requirements and Procedure
A. Application for a conditional use permit shall be filed with the township clerk, signed by the person, firm or corporation owning the property in question. The permit application shall be accompanied by a deposit of $200.  Should the processing of the permit exceed $200 (costs related to meetings, notice and publication) the applicant will be responsible for the balance which must be paid in full prior to the transmittal of the permit to the applicant.  Eight (8) copies of all materials must be submitted for the application to be complete.


B. The Township Clerk shall forward the application and supporting data, exhibits and information to the Zoning Administrator who will prepare an evaluation for the Township Planning Commission. All applications shall include the following information as applicable. 

1. The applicant's name and address in full, as well as the address of the property under consideration

2. A notarized statement that the applicant is the owner involved or is acting on the owner's behalf

3. Statement of proposed use to be carried out on property.

4. An accurate and complete survey drawing of said property, showing the existing and proposed location of all buildings and structures thereon, and types thereof, and their uses.  The location and right-of-way of all proposed streets, driveways, easements, and alleys, etc.

5. Any and all additional supporting data, exhibits, information and evidence regarding and required findings set forth in this Ordinance.

6. Specifications for all public utilities

7.
Permits and/or letters of approval from any and all granting agencies as necessary for requested use  

8.  Any other information deemed necessary by the Planning Commission to more effectively review the application.


B. Public Notice shall be given not less than fifteen (15) days before the date of the hearing on an amendment.  Complete procedure for public notification is provided for in Article 9 of this Ordinance and shall be followed.  Additionally, the notice shall also include:
1. The location where the application documents can be viewed and copied prior to the date the application will be considered.

2. For members of the Planning Commission only, a complete copy of the special use permit application and supporting documents in the record. 
Section 16.03 Conditional Uses
1.   Mobile Home Parks: Provided that such use shall be permitted as a special use only in the Agricultural-Residential District. All requirements of Act 243, Public Acts of 1959, as amended, and of Act 288, Public Acts of 1967, as amended, of the State of Michigan, shall be met, as well as those additional requirements as may be deemed necessary in the public interest by the Planning Commission.


2.   Junk Yards, Salvage Yards and Dumps: Provided that such uses shall be permitted as a special use and shall comply with the following provisions, 

a.
Such use shall be established and maintained in accordance with all applicable regulations of the State of Michigan and Tekonsha Township, 

b.
Any area so used shall be completely enclosed by a fence or solid screen no less that eight (8) feet in height which shall be of sound construction and finished neatly and inconspicuously,

c.
All activities shall be confined within said enclosure, and no equipment, or materials shall be used or stored outside of the fenced-in area, 

d.
Such use shall not be conducted within fifty (50) feet of any property line or within one hundred (100) feet of any public street or highway.

e.
Burning of materials shall be limited to such volume as will not likely create an unusually hazardous or undesirable condition.

3.  Camps, Campgrounds, Retreats & Lodges:  Including private and semi-private establishments for active and passive recreational uses, provided that such activity shall be permitted as a conditional use only in the AR – Agricultural Residential District and shall comply with the following provisions:

a. A site plan must be submitted along with the conditional use application and must show the following (present and proposed):

1. Access and service roads

2. Water and sewage plan for each building and/or lot

3. Storm drainage / ground water flow plan

4. Parking area

5. Primary utility access locations

b. Such use shall comply with all County Health Department and State of Michigan regulations for such use.  The property owner shall supply the township with a copy of all required permits and certificates.

c. No commercial activity shall be conducted on the premises, except as an accessory use.

d. Such use shall be located on a site of five (5) acres in size and shall set back from the road right-of-way 150’.

e. Signage must comply to regulations established in Section 4.01.

f. Parking areas located adjacent to any residential or institutional use shall be screened by a fence or masonry wall of not less than four (4) nor greater than eight (8) feet in height.  In lieu of a separate fence or masonry wall, an evergreen hedge that effectively screens the parking area from adjacent properties may be planted and maintained at a height of not less than four (4) feet.
4.   Development of Natural Resources: including extraction of sand, gravel, fill, dirt any topsoil; provided that such activities shall be permitted as a special use only in the Agricultural-Residential District and Industrial District, and shall comply with the following provisions:

a.
Pits and quarries shall be completely enclosed by a fence six (6) or more feet in height which shall be adequate to prevent trespassing and shall be placed no closer than fifty (50) feet to the top or bottom of any permitted slope, 

b.
No slope shall exceed any angle with the horizontal or more than thirty (30) degrees for the first twelve (12) feet along the horizontal, after which the slope shall not exceed any angle with the horizontal of more than forty-five (45) degrees, 

c.
All areas so used shall be rehabilitated progressively as they are worked out or abandoned to a condition entirely free from hazards and blending with the surrounding natural ground. All slopes and banks shall be reasonable graded to prevent excessive erosion, 

d.
The Planning Commission shall establish routes of ingress and egress for truck movement in order to minimize the wear on public roads and to prevent hazards to traffic.

4.  Other land uses not specifically allowed elsewhere in the provision of this Ordinance.

Section 16.04 Basis of Determination
The Township Planning Commission shall review the proposed special use in terms of the standards stated within this ordinance and shall find adequate evidence that such use in the proposed location:


1.   Will be harmonious with and in accordance with the general objectives or any specific objectives of the Land Use Plan for Tekonsha Township.

2.   Will be designed, constructed, operated and maintained so as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity and that such a use will not change the essential character of the area in which it is proposed to be located.

3.   Will not be hazardous or disturbing to existing or future nearby uses.

4.   Will be a substantial improvement in relation to property in the immediate vicinity and to the Township as a whole.

5.   Will be served adequately by essential public services and facilities or that the

persons responsible for the establishment of the proposed use will provide adequately any such service or facility.

6.  Will not create excessive additional public costs and will not be detrimental to the economic welfare of the Township.

7.  Will be consistent with the intent and purposes of this ordinance.

Section 16.05 Conditions and Safeguards
The Planning Commission may impose such additional conditions and safeguards deemed necessary for the general welfare, for the protection of individual property rights and nearby parcels, and for insuring that the purposes of this ordinance and the general spirit and purpose of the District in which the special use is proposed will be observed. 

Special use permits may be issued for specific time periods as determined by the Planning Commission after public hearing procedures may recommend a special use permit. A copy of the decision with any conditions or reasons for rejection, if it be so, shall be sent promptly to the Township Board and to the applicant  

Section 16.06 Findings and Conclusions

The Planning Commission will provide to the applicant and to the Township Board a written statement of findings and conclusions regarding the Special Use application which specifies the basis for decision and any conditions imposed.  This statement will act as a recommendation to the Township Board.  
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