
ARTICLE 30

CONSTRUCTION OF LANGUAGE AND DEFINITIONS

SECTION 30.01 Rules Applying to Text

The following rules of construction apply to the text of this Ordinance:

A.  
The work “shall” is always mandatory and not discretionary.  The word “may” is permissive.

B.  
Words in the present tense shall include the future; and words used in the singular number shall 

     

include the plural, and the plural the singular, unless the context clearly indicates the contrary.

C.  
The word “building” includes the word “structure”. 

D.  
A “building” or “structure” includes any part thereof.

E.  
The word “used” or “Occupied” as applied to any land or building shall be constructed to include the 

    

words “intended, arranged, or designed to be used or occupied”.       

F.  
Any word or term not defined herein shall be used with a meaning of common or standard utilization.

SECTION 30.02 Definitions

1.  
ABANDON:  Cease to use or occupy a building, structure or land for its permitted use for the period 

    
specified in this Ordinance.

2.  

ACCESSORY BUILDING:  A building or structure, which is, clearly incidental, customarily found in connection with, or is subordinate to, and is located on the same zoning lot as the principal structure to which it is exclusively related. 
3.  
ACCESSORY USE:  A use, which is clearly incidental, customarily found in connection with, or subordinate to, and is located on the same zoning lot as the principal use to which it is exclusively related. 

4.  
ADULT ARCADE: Any place to which the public is permitted or invited wherein coin-operated or slug-operated or electronically, electrically or mechanically controlled still or motion picture machines, projectors, or other image-producing devices are maintained to show images to five or fewer persons per machine at any one time, and where the images so displayed are distinguished or characterized by the depicting or describing of Specified Sexual Activities or Specified Anatomical Areas.

5.  
ADULT BOOKSTORE, ADULT NOVELTY OR ADULT VIDEO STORE: A commercial establishment that, as one of its principal business purposes, offers for sale or rental for any form of consideration any one or more of the following:

1. Books, magazines, periodicals or other printed matter or photographs, films, motion picture, video cassettes or video reproductions, slides, or other visual representations or media which depict or describe Specified Sexual Activities or Specified Anatomical Areas; or

2. Instruments, devices, or paraphernalia that are designed for use in connection with Specified Sexual Activities.

A commercial establishment may have other principal business purposes that do not involve the offering for sale or rental of the material identified in paragraphs 1 and 2, above, and still be categorized as an Adult Bookstore or Adult Video Store. The sale of such material shall be deemed to constitute a principal business purpose of an establishment if it comprises 35% or more of sales volume or occupies 35% or more of the floor area or visible inventory within the establishment.

6.  
ADULT CABARET OR ADULT NIGHT CLUB: A nightclub, bar restaurant, or similar commercial establishment that regularly features:

1. Persons who appear in a state of nudity;

2. Live performances that are characterized by the exposure of Specified Anatomical Areas or by Specified Sexual Activities;

3. Films, motion pictures, video cassettes, slides, other photographic reproductions or visual media that are characterized by the depiction or description of Specified Sexual Activities or Specified Anatomical Areas; or

4. Persons who engage in lewd, lascivious or erotic dancing or performances that are intended for the sexual interests or titillation of an audience or customers.

7. 

ADULT MOTEL OR ADULT LODGING: A hotel, motel or similar commercial establishment that:

1. Offers accommodation to the public for any form of consideration and provides patrons with closed-circuit television transmissions, films, motion pictures, video cassettes, slides, other photographic reproductions or visual media that are characterized by the depiction or description of Specified Sexual Activities or Specified Anatomical Areas and has a sign visible from the public right of way that advertises the availability of any of the above;

2. Offers a sleeping room for rent for a period of time that is less than twelve (12) hours; or

3. Allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time that is less than twelve (12) hours.

8. 


ADULT MOTION PICTURE THEATER: A commercial establishment which for any form of consideration, regularly and primarily shows films, motion pictures, video cassettes, slides, other photographic reproductions or visual media that are characterized by the depiction or description of Specified Sexual Activities or Specified Anatomical Areas.

9.

ADULT THEATER: A theater, concert hall, auditorium, or similar commercial establishment that regularly features a person or persons who appear in a state of nudity or live performances that are characterized by exposure of Specified Anatomical Areas or by Specified Sexual Activities.

10.  
AGRICULTURE:  Any use of land, or a farm, for the production of grains, field crops, vegetables, fruits, trees livestock or fowl.   

11.  
ALLEY:  A public or legally established private thoroughfare, other than a street, which affords a 

secondary means of access to abutting property, and not less than twenty (20) feet wide built to Calhoun County Road Commission specifications for a gravel road. 

12.  
ALTERATIONS:   Any change, addition or modification to a structure or type of occupancy, which may be referred to herein as “altered” or “reconstructed”, any change in the structural members of a building, such as walls, or partitions, columns, beams or girder or any change which may be referred to herein as “altered” or “reconstructed”.  

13.  
ANIMATED SIGNS:  Any sign having a conspicuous and intermittent variation in the illumination of 


the physical portion of any part of the sign.

14.  
ANIMAL HOSPITAL:  (See Clinic, Veterinary.)

15.  
APARTMENT:  (See Dwelling, Multiple Family).

16.  
AREA, NET LOT AREA:  The total area within the property lines of a project excluding internal  

       
streets.

17.  
AUTOMOBILE:  Unless specifically indicated otherwise, “automobile” shall mean any vehicle including, by way of example, cars, trucks, vans, motorcycles and the like. 

18.  
AUTOMOBILE DEALERSHIP:  A building or premises used primarily for the sale of new and used automobiles. 

19.  
AUTOMOBILE FILLING STATION:  A place used for the retail sale and dispensing of fuel or lubricants together with fixed equipment from which the fuel is dispensed directly into motor vehicles.  Automobile filling stations may also incorporate additional uses as permitted and regulated by the Ordinance. 

20.
AUTOMOBILE SERVICE STATION:  A place used for the retail sale and dispensing of fuel or  lubricants together with fixed equipment from which the fuel is dispensed directly into motor vehicles; including the sale of minor accessories (such as tires, batteries, brakes, shock absorbers, window glass) and the servicing of and minor repair of automobiles. 

21. AUTOMOBILE REPAIR GARAGE:  An enclosed building where the following services may be carried out; general repairs, engine rebuilding, recondition of motor vehicles, collision services, such as frame or fender straightening and repair, painting and undercoating of automobiles and similar repair activities. 

22. AUTOMOBILE, VEHICLE OR TRAILER SALES AREA:  Any space used for display, sale or rental of motor vehicles, motorcycles or trailers, in new or used and operable condition.

23.
AUTOMOBILE WASH ESTABLISHMENT/CAR WASH:  A building, or portion thereof, where automobiles are washed.  Such facilities shall include:

a.  Automatic Wash – Any facility, its structures, accessory uses or paved areas wholly or partly to wash, clean and dry the exterior of automobiles, using conveyors to move the vehicle, or equipment that moves over or around the vehicle, or other automated equipment intended to mechanically wash such vehicles. 

b.  Self Service Wash – Any facility, its structures, accessory uses or paved areas wholly or partly to wash, clean and dry the exterior of automobiles, using hand-held equipment. 

24.

BANK:  The rising ground bordering a watercourse or lake.

25.  
BANK:  Also see Financial Institution.

26.  
BASEMENT:  That portion of a building, which is below the first story, the ceiling of which is less 

than five (5) feet above the surrounding ground elevation at all points.  A basement shall not be  

counted as a story. 

27.  
BED & BREAKFAST INN:  An owner-occupied dwelling containing guest rooms where lodging   

       
with or without  meals, is provided to tourist for compensation.

28.  
BILLBOARD:  Any construction or portion thereof upon which a sign or advertisement used as an

      
outdoor display for the purpose of making anything known to the general public is affixed.  This

      
definition does not include any bulletin boards used to display official court or public office notices.

29.
BOARDING HOUSE:  (See Rooming House)

30.
BUILDING:  Any structure, either temporary or permanent. Building includes a manufactured or pre-cut home or any structure above or below ground, having a roof and used or built for the shelter or enclosure of persons, animals, chattels, or property of any kind. Building shall also include tents and awnings.

31.
BUILDING, PRINCIPAL:  A building or, where the context so indicates, a group of buildings, which are permanently affixed to the land and which are built, used, designed or intended for shelter or enclosure of the principal use of the lot. 

32.
BUILDING, TEMPORARY:  A building, which is not permanently affixed to the property, and is permitted to exist for a specific reason for a specific period of time

33.
BUILDING COVERAGE:  The part or percent of the lot that is occupied by buildings or structures, including any accessory structures. 
34.
BUILDING HEIGHT:  The vertical distance measured from the established lowest point of grade to

      
the highest point of the roof surface.

35.
BUILDING LINE:  A line parallel to the front lot line at the minimum required front yard setback line. 

36.
BUILDING PERMIT:  A permit for commencing construction issued in accordance with a plan for

      
construction that complies with all the provisions of this Zoning Ordinance and the Building Code as adopted by the Township Board from time to time. 

37.
CAMPGROUND:  A parcel or tract of land on which sites are offered for the use of the public or members of an organization, either free of charge or for a fee, for the temporary use by two (2) or more recreational vehicles or tents for a period exceeding seven (7) days.

38.
CAMPING VEHICLE:  Mobile units principally designed for recreation pastime including, but  not limited to motor homes, camper trailers, pickup campers, pop-up campers, pop-up tent trailers and similar camping type vehicles or trailers. 

39.
CEMETERY:  Land used for the burial of the dead, including columbaria, crematories and mausoleums. 

40.
CHURCH:  A building wherein people regularly assemble for religious worship and which is maintained and controlled by a religious body organized to sustain worship, together with all accessory buildings and uses customarily associated with such principal purpose.

41.
CLINIC, DENTAL/MEDICAL:  An establishment where human patients who are not lodged overnight are admitted for examination and treatment by a group of physicians, dentists or similar professionals.  A dental/medical clinic may incorporate customary laboratories and pharmacies incidental to or necessary for its operation or to the service of its patients, but may not include facilities for overnight patient care or major surgery. 

42.
CLINIC, VETERINARY:  A place for the care, diagnosis and treatment of sick or injured animals, and those in need of medical or minor surgical attention.  A veterinary clinic may include customary pens or cages enclosed within the walls of the clinic building. 

43.
CLUB OR FRATERNAL ORGANIZATION:  A non-profit association of persons who are bona fide members paying annual dues, which owns, hires or leases a building or portion thereof, the use of such premises being restricted to members and their guests.  The affairs and management of such  “private club or lodge” are conducted by a board of directors, executive committee or similar body chosen by the members at a meeting.  It shall be permissible to serve food and meals on such premises provided adequate dining room space and kitchen facilities are available. 
44.  COMMERCIAL USE VEHICLE:  Every device in, upon or by which any person or property is or may be transported or drawn.  Commercial use vehicle shall include any vehicle over one (1) ton capacity used in a for profit business, excluding those vehicles used for agricultural operations. 

45.  CONDITIONAL USE:  A use that is subject to conditional approval by the Planning Commission and Township Board.   A conditional use may be granted when specified in this Ordinance.  A permitted conditional use is not considered to be a non-conforming use.

46.  CONDOMINIUM:  A development established under Public Act 59 of 1978, as amended.

47.  CONTRACTOR ESTABLISHMENT:  A place where a person or firm undertaking to do work or to supply goods by signed contract.  Contractor is, but not limited to, a plumber, electrician, builder or excavator. 

48.  CONVALESCENT HOME/NURSING HOME:  A home where special care is provided for the elderly or for convalescents.  Convalescent home/nursing home can be a small hospital, under private or public management. 

49.  COURT:  An unoccupied open space, other than a yard, on the same lot with a building, which is bounded on               
two or more sides by the walls of such building.

50.  COURT, OUTER:  A court enclosed on not more than three sides by exterior walls of a building or 

       
by exterior walls and lot lines on which walls are allowable, with one side or end open to a street,

       
driveway, alley or yard.

51.  DAY CARE:  Care for adults or children, further defined as follows:

 a.  Adult Day Care Center – A center other than a private home where one (1) or more functionally impaired elderly persons are received for care and supervision for any part of any day, but less than twenty-four (24) hours care.  Overnight care shall not be provided.  Nursing home, convalescent home or rest homes are not included in this definition. 

b. Child Care Center – A center other than a private home where one (1) or more children are received for care and supervision.  Pre-schools and nursery schools are included in this definition. 

c.  Family Day Care Home-- A private home in which one (1) to six (6) children are received for care and supervision, including those children less than seven years old in the resident family.  This number shall not include more than two children less than 12 months. 

52.  DISTRICT, ZONING:  A portion of the incorporated part of the township within which certain regulations and requirements or various combinations thereof apply under the provisions of this Ordinance.

53. DRIVE-IN / DRIVE THRU: An establishment of the “drive-in/drive thru” type is one which accommodates the patrons automobiles in the off-street parking area accessory to the business from which the occupants may receive a service or obtain a product which may be used or consumed in the vehicle.

54. DWELLING UNIT; Any Habitable space.

55.  DWELLING UNIT:  A structure or portion thereof, designed for occupancy by one (1) family for residential purposes and having cooking facilities.   

56.  DWELLING UNIT, ONE FAMILY:  An independent, detached residential dwelling unit designed for and used, or held ready for use by one (1) family. A dwelling unit, one family shall comply with the following standards:

a.  It complies with the minimum square footage requirements of this ordinance for the zone in which it is located.

b.  It has a minimum width across any front, side or rear elevation of fourteen (14) feet and complies in all respects with the applicable building code as adopted by the Township Board from time to time, including minimum heights for habitable rooms.  Where a dwelling is required by law to comply with any federal or state standards or regulations for construction and where such standards or regulations for construction are different than those imposed by the locally adopted building code, then and in that event such federal or state standard or regulation shall apply.

c.  It is firmly attached to a permanent foundation constructed on the site in accordance with the locally adopted building code and shall have a wall of the same perimeter dimensions of the dwelling and constructed of such materials and type as required in the applicable building code for single-family dwellings.  In the event that the dwelling is a manufactured home, as defined herein such dwelling shall, in addition thereto, be installed pursuant to the manufacturer’s setup instructions and shall be secured to the premises by an anchoring system or device complying with the rules and regulations of the applicable building code adopted by the Township Board, 

d.  In the event that a dwelling is a manufactured home as defined herein each  home shall be installed with wheels removed.  Additionally, no dwelling shall have any exposed towing mechanism, under carriage or chassis.

e. The dwelling is connected to a public sewer and water supply or to such private facilities approved by the local health department.

f.  The dwelling contains a storage capacity area in a basement located under the dwelling, in an attic area, in closet areas or in a separate structure of standard construction similar to or of better quality than the principal dwelling, which storage   area shall be equal to 10% of the square footage of the dwelling or 100 square feet, whichever shall be less.

g. All construction required herein shall be commenced only after a building permit has been obtained in accordance with the applicable locally adopted construction code provisions and requirements. 

    
57.  DWELLING UNIT, TWO FAMILY:  A detached building, designed exclusively for and occupied by two (2) 
families living independently of each other, with separate housekeeping, cooking and  bathroom facilities for 
each. 
58.  DWELLING UNIT, MULTIPLE FAMILY:  A building containing three or more dwelling units designed for 
residential use with separate housekeeping, cooking and bathroom facilities for each.
59.
ESCORT: A person who, for consideration, agrees or offers to act as a companion, guide, or date for another person, or who agrees or offers to privately model lingerie or to privately perform a striptease for another person.

60.
ESCORT AGENCY: A person or business association, who furnishes, offers to furnish, or advertises to furnish escorts as one of its primary business purposes for a fee, tip, or other consideration.

61. 
ESSENTIAL SERVICES:  The phrase “essential services” means the erection, construction, alternation or maintenance by public utilities or municipal department or commissions of   underground or overhead gas, electrical, steam, or water transmission or  distribution systems, collection, communication, supply or disposal system, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants and other similar equipment and accessories in connection therewith, but not including buildings, reasonably necessary for the furnishing of adequate service by such public utilities or municipal departments or commissions or for the public health or safety or general welfare.  For the purpose of regulation, radio, television and cellular towers are not considered essential services. 

62.  FAMILY:   One, or group of two or more persons living within one dwelling unit who may or may not be inter-related by bonds of consanguinity, marriage, or legal adoption, occupying the whole or part of a dwelling as a separate housekeeping unit with a common single set of culinary facilities.  The persons thus constituting a family may also include foster children, guests and domestic servants.  This definition does not include the occupants of a rooming or boarding house as a family unit.

63.  FAMILY MEMBER / IMMEDIATE FAMILY MEMBER:  For purposes of this Ordinance family member or immediate family member shall include father, mother, brother, sister, son, daughter, grandfather, grandmother, grandchildren, aunt, uncle, father-in-law, mother-in-law, stepbrother, stepsister, great aunt or great uncle.   Family member may also include anyone incapable of caring for themselves and personal care and/or the owner of the property gives financial care where the incapable person lives.  

64. 
FINANCIAL INSTITUTION:  Including banks and other establishments used for obtaining loans, 

       
depositing and withdrawal of monies and investment. 

65. 
FLOOD PLAIN: That portion of land adjacent to a water body or watercourse, which is subject to 

      

periodic inundation (100-year flood plain as designated by the Federal Emergency Mgmt. Agency  

      
on Flood Ins. Rate Maps-Zone A.)

66..  
FLOOR AREA: The sum of the gross horizontal areas of the several floors of the building 

      
measured from the exterior faces of the  exterior walls or from the center line of walls separating the 

       
two buildings.  The “floor area” of a building shall include the area of any floor when more than one-

       
half (1/2) of the room height is above the established curb level, or above the finished lot grade level 

 
where curb levels have not been established.  Any space devoted to off-street parking or loading   

 
shall not be included in “floor area”.




a.  Net Floor Area, Residential – Gross floor area minus basements, unfinished attics, attached   

     
garages and an enclosed or unenclosed porch.




b.  Net Usable Floor Area, Commercial – Gross floor area minus utility and storage areas.   

67.  
FRONTAGE:  All property fronting one (1) side of the street between intercepting streets, or between a street and a right-of-way, waterway, end of dead-end street, or political subdivision boundary, measured along the street line.  An intercepting street shall determine only the boundary of the frontage of the side of the street which it intercepts.

68.  
GARAGE, PRIVATE:  A garage with capacity for not more than four (4) motor-driven vehicles for storage only.

69.  
GARDEN APARTMENTS:  A group of buildings having a central “courtyard” area, conforming to the 

       
minimum standards set forth in Article 10. 

70.
GOLF COURSE:  An area laid out for golf, having 9 or more holes, each with a tee, fairway, green  

       and one or more hazards. 

71.  GRADE:  The ground elevation established for the purpose of regulating the number of stories and 

       and the height of buildings.  The building grade shall be the level of ground adjacent to the walls of

       the building if the finished grade is level.  If the ground is not level, the grade shall be determined 

       by averaging the elevation of the ground for each face of the building.

72.  GREENBELT BUFFER:  A strip or parcel of land privately restricted or publicly dedicated as open

space, located between land uses for the purpose of protecting the character of adjacent residential or other uses.  Said greenbelt buffer shall include, but not be limited to the following materials:  open space with maintained grass cover, evergreens, deciduous trees, shrubs, bushes.

73.  
GROUP HOUSING PROJECTS AND GROUP GARDEN APARTMENT PROJECTS:  A tract of 

       
land of not less than five (5) acres in area that is used for any purpose permitted in the MF District 

       
and which is developed in accordance with the requirements set forth in Section 10.21 of this 

       
Ordinance.

74.  
GROUP HOUSING:  Two or more multiple dwellings on the parcel of land under single ownership.

75.  
HIGHWAY:  (See “Street Primary”).

76.  
HOME OCCUPATION:  An occupation that is traditionally or customarily carried on in the home,

       
provided:



a. That such occupation is incidental to the residential use in the extent that not more than thirty per cent (30%) of usable floor area of the principal building.



b. That no article or service be sold or offered for sale on the premises except as is produced by such occupation.



c. That such occupation shall not require equipment or machinery not customarily located in residential areas.





d. That there is no more than (1) employee other than members of the resident family.

e. There shall be no external evidence of such occupation except for a small announcement sign as specified herein. 



f. No home occupation shall be permitted which is injurious to the general character of the district in which it is located in or which creates a hazardous or unhealthy condition. 

77.  
HOSPITAL:  An institution providing health services, primarily for in-patient, and medical or surgical care of the sick or injured, including as an integral part of the institution, such related facilities, central services facilities and staff offices.

78.  HOTEL / MOTEL:  A building, or group of buildings containing primarily rooming units with the number of dwelling units being not greater than ten percent (10%) of the total number of rooming units, and with the exception of the unit occupied by the management staff, used only for the accommodation of transients.

79.  
INDUSTRIAL PARK:  A special or exclusive type of planned industrial area designed and equipped

       
to accommodate a community of industries, providing them with all necessary facilities and services 

       
in attractive surroundings among compatible neighbors.

80.  JUNK YARD:  Any land or buildings where waste, used or second hand materials are bought and sold, exchanged, stored, baled, parked, disassembled or handled including, but not limited to, scrap iron and other metals, paper, rags, rubber tires and bottles.  A “junk yard” includes automobile wrecking yards and includes any area of more than fifty (50) feet square for storage, keeping or abandonment of junk, but does not include uses established entirely within enclosed buildings.

81.  
LOADING SPACE:  An off-street space on the same lot with a building, or group of buildings for the 

       
temporary parking of a commercial vehicle while loading and unloading merchandise or materials.

82.  
LOT:  A parcel of land occupied or intended for occupancy by a use permitted in this Ordinance (including one 
(1) principal building together with its accessory buildings) and providing the open spaces, parking and loading 
spaces required by this Ordinance.  Said parcel of land may consist of one or more lots of record according to any recorded plat, but for the purpose of this Ordinance shall be deemed one parcel or lot if title to the property is held under one deed.

83.  
LOT AREA:  The total area within the lot lines of a lot.

84.  
LOT, CORNER:  A lot where the interior angle of two adjacent sides at the intersection of the two streets is less than one hundred thirty-five (135) degrees.  A lot abutting upon a curved street, or streets, shall be considered a corner lot for the purposes of this Ordinance if the arc is of less radius than one hundred fifty (150) feet and the tangents to the curve, at the two points where the lot lines meet the curve or the straight street line extended from an interior angle of less than one hundred thirty-five (135) degrees.

85.  
LOT COVERAGE:  That part or percent of the lot occupied by buildings or structures including accessory 
buildings or structures.

86. 
LOT DEPTH:  The horizontal distance between the front and rear lot lines, measured along the median 
between side lot lines.

87.  
LOT, DOUBLE FRONTAGE:  Any lot having public street, public or private alley or private road frontage on two (2) sides of the lot. 

88.  
LOT, INTERIOR:  Any lot other than a corner lot with only one lot line fronting on a street.

89.  
LOT LINES:  The lines bounding a lot as defined herein:  Front Lot Line:  In the case of an interior lot, the line separating said lot from the street, in the case of a corner lot or double frontage lot, the line separating said lot from that street which is designated as the front street in the plot.  In the case of lots bordering on a lake, river, or canal; the established water or shoreline shall be designated as the rear of such lots.

Rear Lot Lines:  The lot lines opposite the front lot line.  In the case of a lot irregularly shaped at the  Rear, the rear lot line shall be an imaginary line parallel to the front lot line, not less than ten (10) feet long  lying farthest from the front lot 
line and wholly within the lot.

      


Side Lot:  Any lot lines other than the front lot lines or rear lot lines.

90.  
LOT OF RECORD:  A lot existing prior to the adoption of this Ordinance and recorded in the office of the 
County Register of Deeds Office, but dated and executed prior to the effective date of this Ordinance shall 
also constitute a lot of record.

91.  
LOT WIDTH:  The horizontal distance between the side lot lines, measured at required building setback line.

92. 
MANUFACTURED HOME: A vehicular, portable structure built on a chassis and designed to be used without a permanent foundation as a dwelling when connected to required utilities and which is, or is intended to be attached to the ground, to another structure, or to a utility system on the same premises for more than thirty (30) days. Manufactured homes which do not conform to the standards of Section defining manufactured home of this Ordinance shall not be used for dwelling purposes within the Township unless located within a manufactured housing community or a plat zoned for such uses, or unless used for temporary residence purposes as herein after provided within this ordinance.

93.  
MANUFACTURED HOUSING COMMUNITY:  Any property that is occupied or designated for occupancy by more than two (2) manufactured homes and which conforms to the provisions of 1976 PA 419, as amended and all administrative rules adopted thereto, as may be amended from time to time. 

94.  
MASTER PLAN:  The plan prepared and adopted by the Township Planning Commission or the Township Board under the provisions of Act 168 of the Public Acts of Michigan of 1959, as amended.

95.  
MINI-STORAGE/WAREHOUSE FACILITY:  A building or a group of buildings in a controlled access and fenced compound that contains varying sizes of individual, compartmentalized and controlled access stalls or lockers for the dead storage of customers’ goods or wares with provision that all such goods and wares are enclosed within a building.

96.  
NON-CONFORMING BUILDING:  A building or portion thereof existing at the effective date of this Ordinance, or amendments thereto and which does not conform to the provisions of the Ordinance and/or to the use regulations of the district in which it is located.

97.  
NON-CONFORMING USE:  A use which was lawfully in existence at the effective date of this Ordinance, or amendments thereto, and which does not now conform to the use regulations of the zoning district in which it is now located.  

98.

NUDE MODEL STUDIO:  Any place where a person who displays Specified Anatomical Areas is provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons who pay money or any form of consideration, but does not include an educational institution funded, chartered, or recognized by the State of Michigan.

99.

NUDITY OR A STATE OF NUDITY: Knowingly or intentionally displaying in a public place, or for payment or promise of payment by any person including, but not limited to, payment or promise of payment of an admission fee, any individual’s genitals or anus with less than a fully opaque covering, or a female individual’s breast with less than a fully opaque covering of the nipple and areola. Public nudity does not include any of the following:

1. 
A woman breastfeed of a baby whether or not the nipple or areola is exposed during or incidental to the feeding.

2. 
Material as defined in section 2 of Act No 343 of the Public Acts of 1984, being section 752.362 of the Michigan Compiled Laws.

3.
Sexually explicit visual material as defined in section 3 of Act No. 33 of the Public Acts of 1978, being section 722.673 of the Michigan Compiled Laws.

100.  
ORDINARY HIGH WATER MARK:  The line between upland and bottom land which persists through successive changes in water levels, below which the presence and action of the water is so common or recurrent that the character of the land is marked distinctly from the upland and is apparent in the soil itself, the configuration of the surface of the soil and the vegetation.  When the water levels vary for purposes of water level management, the ordinary high water mark shall be the higher of the levels generally present. 

101. PLANNED UNIT DEVELOPMENT:  A tract of land or lot, developed under single ownership or management as a separate neighborhood, community or regional unit.  The development shall be based on an approved site plan, which allows flexibility of design not available under normal zoning district requirements.  The plan may contain a mixture of housing types, commercial and industrial uses, common open space and other land uses as provided in this Ordinance.  For purposes of this Ordinance, Planned Neighborhood Shopping Centers, Planned Community and Regional Shopping Centers and Planned Drive-In Plaza shall be considered a Planned Unit Development. 

102. PRIVATE ROAD: (See Right-of-way).

103. PUBLIC PLACE:  Any real property or an appurtenance to the real property which is owned by this state, any municipality of this state, a public agency, or by a college or university in this state and may include a structure, enclosure, facility, or complex, including a court, mall, park, or other area, feature, or element; a public place shall also mean a business or an educational, refreshment, entertainment, recreation, health, or transportation facility, or institution of any kind, whether licensed or not, whose goods, services, facilities, privileges, advantages, or accommodations are extended, offered, sold, or otherwise made available to the public.

104.. RESERVOIR:  An artificial lake, larger than three (3) acres, where a large quantity of water is collected and stored to be piped to a city or used for irrigation, hydroelectric power, etc. 

105.. RESTAURANT: A place where meals are served, for payment, to members of the public. Restaurant  

       Shall include standard (sit-down), fast food, drive-through, drive-in and carryout. 

106.. RIGHT-OF-WAY:  A street, alley or other thoroughfare or easement permanently established for passage of persons or vehicles either public or private. 

107.. ROOMING HOUSE: A building, or part thereof, other than a hotel, where sleeping accommodations are provided for hire and where meals may be regularly furnished.

108.
ROOMING UNIT:  Any room or group of rooms, forming a single habitable unit used for living and sleeping, but which does not contain cooking or eating facilities.

109.. ROWHOUSE, (TOWNHOUSE):  An attached house in a row or group, each house containing not more than two dwelling units and each house separate from adjoining houses in the same row or group by common fire walls or fire separations.

110. SANITARY LANDFILL:  A method of disposing of refuse on land without creating nuisances or hazards to public health or safety, by utilizing principles of engineering to confine the refuse to the smallest practical area, to reduce it to the smallest practical volume, and to cover at the conclusion of each day’s operation or at more frequent intervals as necessary: and maintained in accordance with the provisions of Act 87 of Public Acts of 1965, as amended.

111. SETBACK:  The minimum horizontal distance between the street, rear or side lines of the lot and the front, rear or side lines of the building.  When two or more lots under one ownership are used, the exterior property lines so grouped shall be used in determining offsets.

112.
SEXUAL ENCOUNTER CENTER: A business or commercial enterprise that, as one of its principal business purposes, offers for any form of consideration:

1. Physical contact in the form of wrestling or tumbling between persons of the opposite sex; or

2. Activities between male and female persons and/or persons of the same sex when one or more of the persons is in a state of nudity.

113. SEXUALLY ORIENTED BUSINESS:  A business or commercial enterprise engaging in any of the following: (1) adult arcade; (2) adult bookstore or adult video store; (3) adult cabaret; (4) adult motel; (5) adult motion picture theater; (6) adult theater; (7) escort agency; (8) nude model studio; and (9) sexual encounter center.
114. SCHOOL:  A building used for the purpose of elementary or secondary education, which meets all requirements of compulsory education laws of the State of Michigan, and not providing residential accommodations.

115.
SHORELINE: The line between upland and bottom land which persists through successive changes in water levels, below which the presence and action of the water is so common or recurrent that the character of the land is marked distinctly from the upland and is apparent in the soil itself, the configuration of the surface of the soil and vegetation. 

116.
SHOPPING CENTER:  A group of commercial establishments, planned, developed, owned and managed as a unit, with off-street parking provided on the property, and related in its locations, size and type of shops to the trade area which the unit serves.

117.
SIGNS:  Any words, numbers, figured, devices, designs, or trademarks, other than billboards, by which anything is made known and which are visible from the exterior of the structure.

118.
SPECIFIED ANATOMICAL AREAS:  defined as:

1. Less than completely and opaquely covered human genitals, pubic region, buttock, anus and female breast below a point immediately above the top of the areola; and

2. Human male genitals in a discernible turgid state, even if completely and opaquely covered.

119.
SPECIFIED SEXUAL ACTIVITIES:  

1. The fondling or other erotic touching of human genitals, pubic region, buttock, anus and female breasts; or

2. Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation, or sodomy; or



3.  Masturbation, actual or simulated; or

4.  Excretory functions as part of or in connection with any of the activities set forth in (1) one through (3) three above.

120.
STORY:  The part of a building, included between the surface of one floor and the surface of the next floor, or if there is no floor above, then the ceiling next above.

121.
STREET:  A thoroughfare, which affords the principal means of access to abutting property.

122.
STREET, PRIMARY: A public way, the principal use of which is to provide an arterial route for through traffic and has as its secondary use the provision of access to abutting properties meeting Calhoun County Road Commission Standards, as determined by the Road Commission Engineer.

123.
STREET, LOCAL:  A public way, the principal use of which is to give access to abutting properties, meeting Calhoun County Road Commission Standards, as determined by the Road Commission Engineer. 

124.
STRUCTURE:  Anything constructed or erected, the use of which requires location on the ground or attachment to something having location on the ground.  Structures include, but are not limited to principal and accessory buildings, towers, decks, fences, privacy screens, walls, antennae, swimming pools and signs. 

125.
SWIMMING POOL:  Any artificially constructed, portable or non-portable pool capable of being used for swimming or bathing, having a depth of three (3) feet or more at any point.

126.
UNDEVELOPABLE LAND:  Land, which has soil types, or a high water condition, which presents severe limitations on septic tank and tile fields.  Undevelopable land shall be determined by reference to the “Soil Survey of Calhoun County, Michigan” by Table 12, Building Site Development and Table 13, Sanitary Facilities.  

127.
UNDEVELOPED LAND:  Land that is vacant, unimproved, without sanitary facilities or well.

128.
USE:  The purpose for which land or premises of a building thereon is designed, arranged or   

       
intended, or for which it is occupied or maintained, let or leased.

129.
VARIANCE:  A modification of the literal provisions of this Ordinance which the Zoning Board of Appeals is permitted to grant when strict enforcement of said provisions would cause undue hardship attributable to circumstances unique to the individual property on which the variance is sought.

130.
VEHICLE:  Every device in, upon, or by which any person or property is or may be transported or drawn upon a highway, except devices exclusively moved by human power or used exclusively upon stationary rails or tracks. 

131.
WATERCOURSE:  An open channel either naturally or artificially created which periodically or continuously contains moving water draining an area of at least two (2) acres, which has definite banks, a bed and visible evidence of a continued flow or occurrence of water. 

132.
YARD:  An open space on the same lot with the main building, unoccupied and unobstructed from the ground upward except as other wise provided in this Ordinance.


a.
Front Yard:  A yard extending the full width of the lot, the depth of which is the minimum horizontal distance between the front lot line and the nearest line of the main building.


b.
Rear Yard:  A yard extending across the full width of the lot, the depth of which is the minimum horizontal distance between the rear lot line and the nearest line of the main building.


c.
Side Yard:  A yard between the main building and the side lot line, extending from the front yard to the rear yard. The width of the required side yard shall be measured horizontally from the nearest point of the side lot line to the nearest point of the main building.

133.
ZONING ADMINISTRATOR:  The person designated by the Township Board as responsible for 
administration of this ordinance. 

134.
ZONING DISTRICT:  (See District)
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