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Let's begin with a fact: Bid-calling (whether live, simulcast, or online) treats bids and acknowledgments as offers and acceptance. We have written about this topic numerous times, including the following:
1. 2009: https://mikebrandlyauctioneer.wordpress.com/2009/11/21/does-bid-calling-form-contracts/ 
1. 2014: https://mikebrandlyauctioneer.wordpress.com/2014/08/11/bid-calling-is-just-numbers/ 
1. 2017: https://mikebrandlyauctioneer.wordpress.com/2017/01/02/15-things-a-bid-calling-law-primer/ 
1. 2023: https://mikebrandlyauctioneer.wordpress.com/2023/03/28/yes-auction-bid-calling-or-online-creates-contracts/ 
As we've shown, a contract is formed with each bid made by a bidder and the auctioneer's acknowledgment of that bid. Each bid is a legal offer, and each acknowledgment by the auctioneer is an acceptance, resulting in a binding contract for each transaction. Here's how this process unfolds:
1. Invitation for Offers (by the Auctioneer)
The auctioneer opens the auction by inviting bids (“invitation to treat” with intent) to contract. This is merely an invitation to make an offer. The auctioneer's call for bids does not itself create a binding contract. Instead, the auctioneer asks the public to make offers, and each bid placed is considered an offer to purchase the lot at the bid price.
1. Offer (by the Bidder)
Each bid placed by a bidder constitutes an offer to buy the lot at that price, based on the auction terms set by the auctioneer and the bidder's intent to contract. The bid is a unilateral offer: the bidder is offering to purchase the lot under the terms and conditions stated by the auctioneer (e.g., payment method, buyer’s premium, and sale date). This offer is conditional until the auctioneer acknowledges it.
1. Acceptance (by the Auctioneer)
Each time the auctioneer acknowledges a bid, it is an acceptance of the offer, forming a binding contract between the auctioneer and the bidder. This acceptance can occur verbally or through a nod or other gesture that signals the bidder's offer has been accepted. "I have $75,000 here, and I want $80,000" is one example of how the auctioneer acknowledges the acceptance (of $75,000), but any acknowledgment, whether verbal or non-verbal, results in a contract for that bid.
1. Each Bid is an Offer
Each bid is an offer, and when the auctioneer accepts a bid, a binding contract is formed between the bidder and the auctioneer (on behalf of the seller). This contract is enforceable once the offer is accepted, meaning each transaction is treated independently.
1. Subject to Outbidding
Even though each bid leads to a binding contract upon acceptance, a higher bid -- placed before the auctioneer acknowledges the final acceptance of the current bid -- may replace it. In this way, a bidder’s offer can be outbid or replaced by a new offer and acceptance.
1. Subject to Retraction of Offers
Bidders can retract their bids (offers) [voiding the contract] before the auctioneer denotes, "Sold!" forming a non-contingent contract with that bidder. After "the hammer falls," the contract is binding and cannot be undone. The contract formed by the auctioneer’s final acceptance is enforceable regardless of the bidder's change of mind, provided there is no fraud or mistake.
1. Subject to Seller Withdrawal
In a reserve auction, the seller has the right to withdraw the property [voiding the contract] at any time before the auctioneer’s final non-contingent acceptance. However, in an absolute auction, once the property is up for bid and a bid is made within a reasonable time, the seller is generally bound to sell and cannot withdraw the property, regardless of the bid amount. 
1. In summary, each bidder's bid (offer) and acknowledgment (acceptance) by the auctioneer creates a contract with the following ingredients: 
7. Terms and conditions
7. A valid bid (offer)
7. Acknowledgment (acceptance) by the auctioneer
7. Consideration (the agreed-upon payment)
7. Legal capacity (from both parties)
7. A lawful purpose (the lot must be legal to sell)
7. Contingencies (higher bid, retraction, and possibly withdrawal)
7. Freedom from fraud, duress, or mistake
In live, simulcast, and online auctions settings, each bid is a separate offer, and the auctioneer’s acknowledgment of that bid forms a binding contract. These contracts are enforceable individually for each transaction and are subject to retraction or outbidding (or possibly seller withdrawal) until the auctioneer officially closes the bidding (Sold!) to the highest bidder with a new contract lacking any of these aforementioned contingencies.
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