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Court Hearings: Conferences & Motions
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Case Conferences are usually the next appearance after the Care and Custody Hearing. The 
judge will set the expectations ensuring disclosure of the relevant evidence;
exploring the chances of settling the case;
Settlement Conferences involve settling or narrowing the issues in dispute;
Whatever is discussed at a Settlement Conference cannot be used at Trial, nor can the judge 
who heard your Settlement Conference be the same judge who hears your trial;
Trial Management Conferences involve exploring the changes of settling the case;
The trial management conference is intended to get everyone ready for the trial;
The purposes of the trial management conference are to discuss how the trial will be 
organized, to discuss if there are any issues about the evidence and to discuss any chances 
of settling the case.

 

 

Court Hearings: Summary Judgment Motion and Focused Hearings
A Summary Judgment Motion is:
when the Children’s Aid Society thinks that your case or parts of your case can be resolved 
on a final basis without going to trial.;
if you disagree, you must show that there is a "genuine issue requiring a trial".

A Focused Hearing is:

when the judge decides how evidence shall be presented and the time that you will be 
allowed to present it. 
The judge may also place time limits on how long you and your witnesses can give oral 
evidence and on how long any person can be cross-examined.

You can have more than one case, settlement, or trial management conference.  A judge can 
also order that part or all of a case conference, settlement conference and trial management 
conference be combined. The parties are required to confer before a conference.

Assignment Court
(Set Trial Date)

Trial

The Children’s Aid Society must 
go to court within five (5) days 
after starting their court case if 
your child has been taken to a 
place of safety.

You must serve and file your 
Answer and Plan of Care within 
thirty (30) days after you 
received the Children’s Aid 
Society Application concerning 
your child.

The judge will make a temporary 
order at the first court date about 
who will care for your child as 
your case goes through the court 
system.  

If your child is not returned to you, 
the judge may make an access 
order to allow you to see your 
child, typically in a supervised 
access site.

Typically occurs within thirty-five 
(35) days of the Application 

- Case Conference Brief
- Settlement Conference Brief

- Offer to Settle
- Trial Management 
Conference Brief

If you want to ask the judge for 
a temporary order, you can 
serve and file a motion. For 
example, you may want an 
order from a judge regarding 
access to your child.

You must serve and file an 
affidavit or other evidence 
containing facts that show that 
there is a “genuine issue requiring 
a trial”. You cannot only rely on 
mere allegations or denials. For 
example, your affidavit cannot 
simply state that the Children’s 
Aid Society is wrong. You must 
show specific facts to show that 
there is a genuine issue requiring 
a trial.

There are different types of 
motions. There are motions on 
consent (parties agree about an 
issue), motions without consent 
(parties do not agree about an 
issue), an urgent motion with 
notice to the other parties and an 
emergency or urgent motion 
without notice to the other parties.

Motion

1.
Notice of Motion

Affidavit

2.
Notice of Motion (cross motion) 

Responding Affidavit

3.
Reply Affidavit (if any)

5.
Factum

Brief of Authority

4.
Reply Affidavit (if any)

6.

Factum
Brief of Authority

 

 

 

Motions
In child protection cases, you do not have to complete a case conference before asking for a motion. 
Similarly, if you are requesting a 14B motion, a motion on consent or if you are asking for an 
emergency or urgent motion, you do not need to have a case conference first. 
Motions are proceedings before a judge and are designed to deal with issues that cannot wait to be 
dealt with at trial. Where the issue is a substantive one the order the court makes is usually 
temporary. A motion can also be used to obtain a procedural order (i.e., the setting of deadlines to 
move the case forward, for the production of records by a certain date, etc.).
Your testimony or the testimony of third parties is almost always given to the court in writing. The 
document that this evidence is given in is a sworn affidavit .

O
ff

e
rs

 t
o

 S
e

tt
le

M
o

tio
n

s

 

 

1.
The are three (3) different Court appearances which may include: 

Temporary Care & Custody Hearing
The temporary care and custody hearing only occurs if you dispute the CAS' claims: 

first chance to tell the Court what you want and why you should get your child back;
identifying the issues that are in dispute and those that are not in dispute; exploring 
ways to resolve the issues that are in dispute;
the judge will rely the Children’s Aid Society’s affidavits and yours, as well as any other 
affidavits from other people in your case;
noting admissions that may simplify the case;
setting the date for the next step in the case;
you can ask the judge for a temporary order at this hearing;
giving directions with respect to any intended motion, including the preparation of a 
specific timetable for the exchange of materials for the motion and ordering the filing 
of summaries of argument.

Documents for Conferences
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