NOTICE TO HOMEBUYERS

If this document contains any restriction based on race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, genetic information, national origin, source of
income as defined in subdivision (p) of Section 12935, or ancestry, that
restriction violates state and federal fair housing laws and is void, and may be
removed pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as restrictions
based on familial status.
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RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
SOUTH COAST SHORES HOMEOWNERS ASSOCIATION

THIS RESTATED DECLARATION O% COVENANTS, CONDITIONS AND

RESTRICTIONS is made as of 2 -4 . 2000 Svith reference to the following facts:
| RECITALS |
A. The undersigned is the duly appointed and a.ctiug Secretary of the South Coast

Shores Homeowners Association, a California nonproiit muinal benefit corporation, which is the
governing body of the Association, Declarant Association consists of all the owners of certain
real property located in the City of Santa Ana, County of Orange, State of California, which iz
more particniarly described as follows: :

Lots 1 through 182, inclusive, of Tract No. 7711, as shown on
map recorded in Book 316, Pages 4 through O, inclusive, of
miscellancous Maps, records of Orange County, California.
(“Properties™) :

B, On March 26, 1973, Covington Brothers, a California corporation, excouted a
Declaration of Covenants, Conditions and Restrictions for the South Coast Shores Homeowners
Association, which was recorded on April 13, 1973, in Book 10642, Pages 916, et seq., of the
Official Records of Orange County, California ("Declaration™.  The Declaration was
subsequently supplemented for the purpose of annexing additional property to the Association’s
jurisdiction by Declarations of Annexation, which were recorded on October 1, 1974, in Book
11255, Pages 1633-1641 (Phase 2), March 20, 1975, in Book 11361, Pages 361-366 (Phase 3),
and on March 20, 1975, in Book 11361, Pages 355-360 (Phase 4) of the Official Records of
Orange County, California (“Official Records™).

C. On October 10, 1978, South Coast Shorés Homeowners Association execuled a
First Amendment to the Declaration of Covenants, Conditions and Restrictions, which was
recorded on November 2, 1978, in Book 12909, Pages 170-173 of Official Records {“First
Amendment™).



D. On Auvgust 30, 1985, South Coast Shores Homeowners Association executed a
Declaration of Covenants, Conditions and Resirictions for the South Coast Shores Homeowners
Association, which was recorded on October 15, 1985, as Instrument No. 85-395712 of the
Official Records (“Second Amendment™).

E. On November 3G, 1993, South Coast Shores Homeowners Association executed
the Second Amendment to Declaration of Covenants, Conditions and Restrictions for the South
Const Shores Homeowners Association, which was recorded on December 8, 1993, as
[nstrument No. 93-854462 of the Official Records (“Third Amendment”). Said amendment was
madvertently titled “Second Amendment,” but is, in fact, the third amendment to the Declaration
of Covenarts, Conditions, and Resirictions. '

. The Fourth Amendment to Declaration of Covenants, Conditions and Restrictions
for the South Coast Shores Homeowners Association, was recorded on January 22, 2002, as
Instrument No. 20020152080 of the Official Records (“Fourth Amendment™).

G South Coast Shores Homeowners Association executed a Fifth Amendment to
Declaration of Covenants, Conditions and Restrictions for the South Coast Shores Homeowners
Association, which was recorded on April 17, 2007, as Instrument No. 2007000248059 of the
Official Records (“Fifth Amendment”). The Fifth Amendment replaced and supercéded the
erroncously filed Second Amendment to the Declaration of Covenants, Conditions and
Restrictions recorded on Januvary 26, 2007 as Instrument No. 200700056010 in the Official
Records of Orange County, California.  Said amendment was inadvertently titled “Second
Amendment,” but is, in fact, the fifth amendment to the Declaration of Covenants, Conditions,
and Restrictions, which was recorded on April 13, 1973, in Book 10642, pages 916, et. seq., of
the Official Records of Orange County, California,

H. This Restatement of the Declaration 1s intended to incorporate and restate, without
amending or otherwise altering any material term therein, all of the terms and provisions of the
Declaration and ali amendments thereto, as referenced in Recitals B through G above, as a single
docoment in order to preserve, enhance and perpetuate the common scheme and plan for the use,
enjoyiment, repair, maintenance, restoration and improvement of the South Coast Shores
Homeowners Asscciation and the interests therein conveyed or reserved, and for, without
limitation, the payment of Assessments (as hereinafter defined), and other monetary obligations
pertaining thereto.

NOW, THEREFORE, with reference o the foregoing recitals, the Board of Directors of
the South Coast Shores Homeowners Association does hereby declare that the Propertics and any
interest theremn are and shall be held, conveyed, encumbered, leased and used subject to the
following Restated Covenants, Conditions, and Restrictions. This Restated Declaration does
hereby establish and continue a general plan for the protection, maintenance, improvement,
development, use, occupancy and epjovment of the Properties, and does hereby affix the
covenants, condifions and restrictions, casements, reservations, liens and charges upon and
subject to which all of the Properties shall be held, used, leased, sold and conveyed, and each and
all of which 1s and are declared hereby to be for the benefit of all the Propertics, and each present
and each future Owner thereof.  These covenants, conditions and restriclions, easements,
reservations, licns and charges shall run with the Properties and shall be binding upon all parties
having or acquiring any right, title or interest in the Properties and shall inure to the benefit of



and bind each Owner thereof and his respective heirs, assigng and successors-in-inferest, and are
imposed upon said real property and each and every portion thereof as a servitude in favor of the
Properties and cach and every portion thereof as the dominant tenement or tepements, ali as
Tollows, to wit:

{— DEFINITIONS:

1. The term “'I’raperfies”, as used herein, shall mean and refer to Lots 1 through 182
inchisive, and Lots A and B of Tract No. 7711 hereinbefore described, and such additions thereto
as may hereafter be brought within the jurisdiction of the Association.

2, The term “Lot”, as used herein, shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties, with the exception of the Common Area.

3, The term “Common Area”, as used herein, shall mean and refer to all real
property owned by the Association for the common use and cnjoyment of the Owners. The
“omimon Area to be owned by the Association 1s described as follows: Lots A and B of Tract
No. 7711 as per map recorded in Book 316, pages 4 through 9 inclusive, of Miscellaneous Maps
in the Office of the County Recorder of Orange, California.

4, The term “Declaration”, as used herein, shall mean and refer collectively to the
covenants, conditions and restrictions, rescrvations, easements, liens and charges imposed by or
expressed in this Declaration.

5. The term “Owner”, as used herein, shall mean and refer to every person or entity
who 18 a record owner of a fee interest in any lot which is subject under the Declaration to
assessment by the Association, including:

a. Contract purchasers whose land sale contract has been recorded in the
hooks and records of the Orange County, California Recorders Office and who are in possession
ot the Lot

b. The beneliciary or trustee of a Trust, whoever is in possession of said Lot,
which trust is the record owner as evidenced by recording in the books and records of the QOrange
County, California Recorders Office.

c. The spouse of a record owner who is in sole or joint possession of said
Lot.

Ownership of such lot as herein described above shall be the sole qualification for membership.
Membesship shall be appurtenant to and may not be separated from ownership of the Lot which
gives rise to such membership. Transfer of the ownership 1 any Lot shall antomatically transfer
membership in the Association and all rights of the {ransferor with respect to the Common Area.

0. The term: “Association”, as used herein, shall mean and refer to SOQUTIL COAST
SHORES HOMEOWNERS ASSOCIATION, a non-profit corporation, its successors and
ASSIENS.



7. The term “Board of Directors™ or “Board”, as used herein, shall mean and refer to
the duly clected Board of Directors of the Association.

8. The term “Member”, as used herein, shall mean and refer 1o 2 Member of the
Assaciation, who is an Owner, as defined in paragraph 5 above.

= NATURE AND PURPOSE OF COVENANTS:

The covenants, conditions and restrictions set forth in this Declaration constitute a
general scheme for the development, protection and maintenance of the Properties to enhance the
value, desirability and attractiveness of the Lots and Common Arca for the benefit of all Owners
of Lots therein. These covenants, restrictions and conditions are imposed upon the Owners of all
Lots. Said covenants, conditions and restrictions are for the benefit of all Lots, and shall bind the
Owners of all such Lots. Such covenants, conditions and restrictions shall be a burden upon and
benefit to not only the onginal Gwner of each Lot, but also his successors and assigns. All such
covenants, conditions and restrictions are intended as and are hereby declared to be covenants
runuing with the land or equitable servitudes upon the land, as the case may be.

HI - USE OF RESIDENTIAL LOTS AND COMMON AREA:

L Bach Lot shall be improved, used and occupicd only for residential purposes,
except for the Lots owned by the Association. No part of the Properties shall ever be used or
caused to be used or allowed or authorized in any way, directly or indirectly, for any business,
commercial, manufacturing, mercantile, storing, vending, or other such non-residential purpose,
provided, however, that the Association shall have the right to provide or authorize such services
on the Common Area or Community Facilities, as it deems appropriate for the enjoyment of the
Comimon Area or Community Facilities or for the benefit of the Members. [Emphasis added]

2. No Lot or improvements situated thereon shall be occupied or used for any
purpose or in any marnmer which shail cause such improvements to be uninsurable against loss by
fire or the penils of the extended coverage endorsement to the California standard fire policy
form, or cause any policy or policies representing such insurance and insuring any improvements
within the Properties to be cancelled or suspended or the company issuing the same to refuse
renewal thereof. ‘

3. Dogs, cats or usval and ordinary household pets may be kept in any dwelling unit
upon a Lot, as may be permitted by rules adopted by the Board of Directors. Except as
bereinafter provided, no animals, reptiles, livestock, birds or poultry shall be bred within the
Properties or kept on any Lots thereof, -

4. No Lot shall be used in such manner as to obstruct or interfere with the enjoyment
ol occupants of other Lots or annoy them by unreasonable noises or otherwise, nor shall any
nuisance or illegal activity be committed or permitted to occur on any Lot.

5. Signs shall not be permitted other than those bomplying with iocal laws and
regulations.



0. No television, radio, or other electronic antenna or device of any type shall
hereafler be erected, constructed, placed or permiited to remain on the Properties unless and until
the same shall have been approved in wnting by the Archifectural Committee, or unless the same
be contained within a building.

7. All weeds, rubbish, debris, or unsightly material or objects shall be regularly
removed by owner of each respective Lot from any pertion of each Lot not improved by a
building, and shall not be allowed to accumulate thereorn. All clotheslines, refuse containers,
woodpiles, storage areas, machinery and equipment shall be prohibited upon any Lot unless
obscured from view of adjoining streets or portions of the Properties from the height of six (6)
feet or less. Any fence or screens required by this Section shall comply with any standards
promuligated pursuant to the Article, cntitled “Architectural Control”, of this Declaration as to
size, color, or other qualifications for permitted fences or screens.

8. The Common Area shall be improved and used only for the following purposes:

a. Use by the Owners and occupants of Lots and their guests in accordance
with such rules as may be adopted from fime to fime by the Board of Directors.

b. Beautification of the Properties and enhancement of Owner privacy by
landscaping and such other means as the Board shall deem appropriate.

c. Notice: The perimeter walls and entry gates of South Coast Shores are for
traffic control purposes only. South Coast Shores Homeowners Association provides no
security, ‘

9. No part of the Common Area shall be obstructed so as to interfere with its use for
the purposes hereinabove permitied, nor shall any part of the Comnion Area be used for storage
purposes (except as incidental to one of such permitted uses), nor used in any manner which may
increase that rate at which insurance may be obtained insuring against loss by fire or the perils
described in the extended coverage endorsement to the California standard fire policy from and
against foss from bodily injury or property damage occurring on or about the Comunon Area and
improvements situated thereon, nor shall such premises be used in a manner which will cause the
Association to be uninsurable against such risks, or will cause any policy or policies representing
such insurance to be cancelled or suspended or the company issuing the same to refuse renewal
thereof.

43 No trailer, camiper, boat, recreational vehicle, motor home, any fruck larger than
¥ ton capacity, any comwercial vehicle, as defined below, shall be permitied (o enter, other than
temporarily, upon the Common Area, including streets, alleys and driveways, unless placed or
maintained in a garage, nor shall they be permitted to park, other than for temporary parking, as
defined belew, on any street, alley or other portion of the Common Area.

Commercial vehicle shall mean all vehicles used for commercial purposes, including but
not limited to vehicles with business identification signs or lettering, a motor vehicle designed or
regularly used for carrying freight and merchandise or passengets for compensation, tow trucks,
any vehicte with more than two (2) wheels that has been constructed without passenger seats,



and vebicles equiped with construction equipment such as ladders, mixers, and the like, but
excluding tool boxes.

Temporary parking shall mean parking of delivery trucks, service vehicles or other
vehicles being used in the furnishing of services fo residents, for loading or unloading purposes
and during the furmshing of the services. The Board may adopt rules for the regulation of the
admission and parking of vehicles in the Common Area, including the assessment of charges to

COwners if they, their fenants or their invitees violate such rules.

The Board of Directors shall be given the discretion to provide a variance to the above
restrictions to a resident owmng a commereial vehicle m the event of a showing of pood cause
and/or hardship.

It The Common Area shall be maintained in an attractive and safe manner suitable
(e the full enjoyment of the open spaces and all improvements located thereon. The Board of
Directors, as hereinafter provided, shall levy an assessment against all Owners for maintenance,
upkeep, taxes, insurance, and other charges against the Common Area.

12. No stracture of a temporary character, trailer, tent, shack, garage, bam, or other
out-huilding shall be used on any Lot at any time as a residence, either femporarily or
permanently. :

13, Ajr conditioning units may not be placed on the exterior of the dwellings except
ih accordance with such rules and regulations as may be promulgated by the Board.

14, Each Owner, tenant or occupant of a Lot shall comply with the provigions of this
Declaration, the By-Laws, decisions and rules and regulations of the Association or its duly
authorized representatives which may from time to time be pmmulgaied all as lawfully amended
from time to time, and failure to comply with any such provisions, decisions or resolutions shalj
be grounds for an action to recover sums due for damages or for injunctive relief,

15. No Owner or occupant shall deposit any garbage, refuse or rubbish in or on the
Common Area unless such matter is deposited in appropriate containers suitably placed as
designated by the Board so as not to detract from the physical appearance of the Common Area
or the Propertics. Trash bins may be placed upon the Common Areas by each Owner only in
accordance with such rules and regulations as may be promulgated by the Board.

t6o.  No Owner or occupant shall alter the grade of the terrain in such a manner that
will prohibit the drainage or flow of water upon, across, or under any other poriions of the
Common Area unless an easement for such purpose 1s granted.

17. The Board of Directors has the power to correct any violations of the above
subsections upon 15 days notice to the violating Qwner, and assess said OQwner the reasonable
cost of correcting said violations. The Board of Directors also has the power to place a lien on
said Lot, if said assessment is not paid within 30 days of notice of completion thereof by the
Board of Directors.

YV~ PROPERTY RIGHTS:




1. Every Owner shall have a right and easement of enjoyment in and to the Common
Area, and such easement shall be appurtenant to and shall pass with the title to every Lot, subject
o the following provisions:

a. The right of the Association to limit the number of guests and Members.

b. The right of the Association, in accordance with its Articles and By-Laws,
to borrow meney for the purpose of improving the Comunon Area and in aid thereof to mortgage
the Common Area subject to approval by vote of two-thirds (2/3) of the Members of the
Association.

c. The right of the Association to suspend the voting rights of any Owner for
anty period under which an assessment against such Owner’s Lot remains unpaid, and for a
period not to exceed thirty (30) days after notice and hcarmg for any infraction of its published
rules and regulations; and

d. The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to such
condifions as may be agreed to by the Members. No such dedication or ifransfer shall be
effective unless an mstrument has been signed by the Secretary of the Association, certifying that
such dedication, sale, or transfer has been approved by a vote of two-thirds (2/3) of the
Members.,

2. Any Owner may delegate, in accordance with the By-Laws, his right of
enjoyment to the Conunon Area to his tenants who reside on his Lot.

V-MEMBERSHIP AND VOTING RIGHTS:

i Bvery Owner shall be a Member, and no Owner shall have more than one (1)
membership. There shall be only one (1) vote per Lot. The terms and provisions set forth in this
Declaration, which are binding upon all Owners, are not exclusive, as Owners shall, in addition,
be subject to the terms and provisions of the Articles, By-Laws and Association Rules to the
extent the provisions thereof are not in conflict with the Declaration. Membership of Owners
shall be appurienant to and may not be separated from the interest of such Owner in any Lot.
Ownership of a Lot shall be the sole qualification for membership.

2. Each Member is entitled to one (1) vole on each matter subniitted to a vote of the
Membership, Comulative voting is required in all elections for the Board of Directors in which
more than two positions are to be filled. Members enlitled to vote shall be permitted to vote and
act by proxy.

3. The membership held by any Owner shall not be {ransferred, pledged or alienated
in any way, except that such membership shall automatically be transferred to the transferer of
the interest of an Owner required for membership. Any altempt to make a prohibited transfer is
void and will not be reflected upon the books and records of the Association. The Association
shall have the right to record the transfér upon the books of the Association without any further
action or consent by the transferrmg Owuner,



4. An Owner's right o vote shall vest mmmediately upon the date Regular
Asscssments commence upon such Owner’s Lot, as provided in this Declaration.  All voting
rights shall be subject to the restrictions and limitations provided herein and in the Articles, By-
Laws and Association Rules.

V1 COVENANT FOR MAINTENANCE ASSESSMENTS:

1. Bach Owner of any Lot by acceptance of a deed or other conveyance thereof,
whether or not it shall be so expressed in such deed, 1s deemed to covenant and agree to pay to
the Association: Regular  Assessments, Special Assessments, Capital Improvements
Assessments, and Reconstruciion Assessmeénts; such assessments to be fixed, esiablished and
collected from time to time as provided for in this Declaration. The annual and special
assessments, together with inferest, costs, and reasonable attorneys’ fees, shall be a charge on the
land and shali be a continued Hen upon the property agaiust which each such assessment is made.
Each assessment, fogether with inferest, costs, and reasonable attorneys’ fees, shall also be the
personal obligation of the person who was the Owner of such property at the time the assessment
fell due. The personal obligation for delinquent assessments shall not pass to such person’s
successors in title unless expressly assumed by them.

2. The assessments levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the residents of the Properties, and for the
improvemenis and maintenance of the Common Area, and of the home situated upon the
Properties.

3. The Maximum Anonal Assessment may be increased above ten {10%) percent
cither by the vote of a majority of the Members of the Association or written consent of a
majority of the iotal voling power of the Association. One method of the approval cannot be
used to supplement the other.

4, In addition to the annual assessments authorized above, the Association may levy,
in any assessment year, a special assessment applicable to that year only for the purpose of
defraving, in whole or in part, the cosi of any construction, reconstruction (other than
reconstruction  pursuant to the Article of this Declaration, entitled “Destruction of
Improvements™}, repair or replacement of a capital improvement upon the Common Area and the
Property, including fixtures and personal property related thercto, or any other action or
undertaking on bebhalf of the Association, provided that any Special Asscssment must first be
approved by the vote or written assent of a majority of the voting power of the Association, The
foregoing limitation on special assessments shall not apply to any reimbursement assessment
which is authorized by the provisions of this Declaration.

3. The Association may levy a Reimbursement Assessment against any Owner who
fails to comply with the provisions of this Declaration, the determinations of the Board of
Directors, the Association’s Articles or By-Laws, or any rule or regulation adopted by the
Association, if such failure results in the cxpenditure of monies by the Association in carrying.
out its functions hereunder or for purposes of collecting any fines which may be levied by the
Association. Such assessments shall also be for the purpose of reimbursing the Association for



any cosis incurred by the Association on behalf of an individual Owner. A Reimbursement
Assessment shall be due and payable fo the Association when levied.

6. Wiitten notice of any meeting called to approve an increase in assessments greater
than 10% wunder 3, or Special Assessment under 4, shall be sent io all Members not less than
thirty (30) days or more than sixty (60) days in advance of the meeting. At any such meeting
called, the presence of Members or of proxies entitled to cast, fifty-one (51%) percent of the
voting power of the Association shall constitute & quorum. If the required quorum is not present,
another meeting may be called subject to the same quoram requirement.

7. Annual and special assessments for each Lot shall be uniform.  Annual
assessments shall be collected on a m(mth]y basis unless some other period for coliection is
established by the Board.

8. The Board of Directors shall fix the amount of the Annual Assessment against
cach Lot at least sixty (60) days in advance of each fiscal year of the Association at & fipure not
m excess of an amount as provided in this Declaration. Writien notice of the amount of the
Annual Assessments against cach Lot shall be sent to every Owner subject thercto. The due
dates shall be established by the Board of Divectors. In the event the Board shall determine at
any time the estimate of the Annual Assessment for the current fiscal year is, or will become,
inadequate to meet the expenses and reserve requirements of the Association for any reason, it
shail immediately determine the approximate amount of such inadequacy and issue a
supplemental estimate of the total Association expenses and reserve requirements and determine
the revised amount of the Annual Assessment against each Qwner.

9. The Annual Assessments shall include reasonable amounts, as determined by the
Board, collccted as reserves for the future periodic maintenance, repair or replacement of all or
portions of the Properties that must be repaired or replaced on a periodic basis, or any othu
purpose as determined by the Board. All amounts collected as reserves, whether pursuant to this
Section or otherwise, shall be deposited by the Board in separate reserve bank accounts to be
held in trust for the purposes for which they are collected and are segregated from and not
commingled with any other funds of the Association. Such reserves shall be deemad a
contribution io the capital account of the Association by the Members.

19. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on 4
specified Lot have been paid. Such signed certificate shall be conclusive evidence as to all third
parties relying thercon to show that all assessments acknowledged therein have been paid, but
shall not relieve any Owner of the responsibility for assessments not, in fact, paid,

1. Bach Owner of any Lot, on becoming an Owner, i5 and shall be deemed to
covenait and agree to pay to the Association each and cvery of the assessments provided for in
this Declaration; and agrees to the enforcement of all such assessments in the manner herein
specified. In the event an attorney or attorneys are employed for collection of any assessment,
whether by suit or otherwise, or to enforce compliance with or specific performance of the terms
and condifions of this Declaration, each Owner agrees to pay reasonable attorney’s fees and costs
thereby incurred 1n addition to any other amounts due or any other relief or remedy oblained
against said Owner. In addition to any other remedies herein or by law provided, the Board or its



authorized representatives may enforce the obligations of the Owners to pay the assessments
provided for in this Declaration, and cach of them, in any manner provided by law or in equity,

or without limitation of the foregoing, by either or beth of the following procedures:

i@ Enforcement by Suif: By commencement and maintenance of a suit at.law
against any Owner or Owners personally obligated to pay assessments for such delinquent
assessments as o which they are personally obligated, such suit to be mamtained in the name of
the Association. Any judgment rendered in any such action shall include the amount of the
delinguency, together with interest thereon as provided by law, costs of collection, cowrt costs
and reasonable attorney’s fees in such amount as the court may adjudge against the delinquent
Owner. Suit to recover a money judgment for unpaid assessments shall be maintmnable without
foreclosing or watving the lien hereinafter provided for,

b. Enforcement by Lien: The Board may proceed to record or cause to be
recorded, a notice of assessment with respect to the Lot as to which assessments are delinquent,
as provided by Section 1356 of the Civil Code of California as the same may be amended,
modified or superseded from time to time. Such notice of assessment shall be recorded in the
Office of the County Recorder of the county in which such Lot is located, and shall set forth all
assessments which have become delinquent as of the date of recordation thereof, together with
all costs (including reasonable attorney’s fees), and all late charges subject to the limitations of
the Civil Code Section 1725 and interest accrued thercon. The notice of assessment shall also set
forth a description of the Lot with respect to which it is recorded and the name of the record
Owner thercof. The notice of assessmenl shall be signed by any officer of the Association, or by
any authorized representative of the Board. Yrmediately upon recordation of a notice of
assessment pursuant to the provisions of this Section, the amounts set forth in said notice of

- asscssment shall be and become a lien upon the Lot described in the notice of assessment, which
lien shall also secure all other assessments which shall become due and pavable with respect to
the Lot as to which the notice of assessment was recorded following the date of recordation of
the notice of assessment, together with all costs (including reasonable afiomey’s fees), and all
fate charges and interest, whether accruing thereon or aécruing on the delinquent assessments set
forth in the notice of assessment. Such a lien shall have priority over all liens or claims created
subscquent o the recordation of the claim of lien thereof, except for tax liens for real property
lixes on aiy Lot and assessments on any Lot in favor of any muaicipal or other governmental
assessing Lot. Any such lien may be foreclosed by .appfopriate action 1 court or m the manner
provided by the California Civil Code for the foreclosure of a deed of trust with power of sale, or
in any other manner permitied by law., The lien provided for herein shall be in favor of the
Association and shall be for the benefit of all other Owners and shall secure payment of all sums
set forth in the claim of lien, together with all sums becoming due and payable in accordance
with this Declaration after the date or recordation of said claim of lien. The Association shall
have the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease, mortgage,
and convey any Lot. Upon the timely curing of any default for which a notice of claim of licn
was fjed by the Board, and payment of all sums secured by the hien created by the recordation of
such claim of lien, the Board shall cause an officer of the Association to file and record an
appropriate release of such claim of lien in the Office of the County Recorder of Orange County,
California. No Owner may waive or otherwise escape liability for the assessments provided for
in this Declaration by non-use of the Common Area, or any part thereof, or any other part of the
Propertics, or abandonment of his Lot. Notwithstanding anything contained in this Declaration
to the contrary, no action may be brought to foreclose the lien created by recordation of a clum




of Lien, whether judicially, by power cf sale, or otherwise, until the expiration of ten (10) days
after a copy of said claim of lien, showing the date or recordation thereof, has been mailed to the
Owner of the Lot which is described in such claim o_f hen.

12, The lien for the assessments provided for herein in connection with a given Lot
shall not be subordinate to the lien of any deed of trust or mortgage, except the lien of a first
deed of trast or first mortgage, or contract of sale given and made in good faith and for value that
is of record as an encumbrance against such given Lot prior to the recordation of a claim or lien
for the assessments provided for in this Declaration against such given Lot (such deed of trust or
morigage bemg herenafter referred to as a “prior deed of Trust”). The lien of the assessments,
including mterest, costs (including attorney’s fees) and late charge subject fo the Hmitations of
Civil Code, Section 1725, provided for hercin shall be subordinate to the lien of any First
Mortgage upon any Lol. The sale or transfer of any Lot shall not affect the assessment lien
provided for by this Declaration to secure assessments becoming due whether prior to, on or after
the date of such sale or fransfer, nor shall such sale or transfer dimmish or defeat the personal
obligation of any Owner for délinguent assessments as provided for by this Article, provided,
however, that the sale or transfer of any Lot pursuant to a judicial foreclosure or foreclosures by
power of sale of a prior deed of trust, shall extinguish any assessment Hien which has attached
and become effective with regard to the Lot being so transferred prior to the time of such sale or
wansfer, and shall prohibit the creation of any assessment lien against such Lot on account of
assessments which become due prior to the date of such sale or mterest of the purchaser at such
sale which shall attach, be created, and become effeciive, and be foreclosed in accordance with
this Deelaration and which shall secure all assessments becoming due after the date of any such
sate or transfor. For the purpose of this Section 12, a sale or transfer of a Lot shall occur on the
date of recordation of a deed or other instrument of title evidencing the convevance of record
title to the Lot.

13. a. Notwithstanding anything to the contrary contained in this Article or elsewhere
in this Declaration, n the event the Association impoges a Reimbursement Assessment as a
monetary. penalty for failure of a Member {o comply with the terms of the Declaration or as a
means of reimbursing the Association for costs incurred by the Association in the repair of
damage to the Common Area for which the Member was allegedly responsible, or for any other
costs incurred by the Association which were caused by a Member, or as a means to force a
Member to comply with the terms of this Declaration, such Reimbursement Assessment shall not
be characterized or treated as an assessment which may become a lien against a Member’s Lot
enforceable in the manner provided by the California Civil Code for the fora,closme of a deed of
trust with power of sale as pr OVIded in 11 of this' Article.

b The provisions of subsection a. hereinabove, relating fo restrictions on the
enforeement of Rermbursement Assessments for cerfain purposes, shall not apply to any interest
charge or late charge for delinquent asscssments imposed pursuant to 11 of this Article or to any
costs reagonably incurred by the Association (including attomey’s fees) i its effort to collect
delinquent assessments.

14, Upon written request, the Board of Directors shall, within ten (10) days of the
mailing or delivery of such request, provide the Owner of a Lot with a copy of this Declaration
and copies of the By-Laws and Atticles of Incorporation of the Association, together with a true
statement in writing as to the amount of any delinquent assessments, penalties, attorney’s fees,



and other charges authorized by this Declaration on the Lot as to the date of the request. The
Board may impose a fee for providing such documents and statement, but in no event shall the
fee exceed the reasonable cost to prepare and reproduce the requested documents.

15, Any assessment imposed pursuant to the term of this Declaration, if delinquent,
shall include a late charge which shall be imposed in accordance with and subject to the
limitations of California Civil Code, Section 1725, as the same may be modified, revised, or
amended from time to time by statute or judicial decision.

VI~ MANAGEMENT: DUTIES AND POWERS OF THE ASSOCIATION:

. All powers relating to management, operation and maintenance of the Common
Area, as well as certain rights, dubies, and powers relating to the individual Lots, as hereinafter
set forth, shall be vested in the Association and in its Board of Directors. The specific and
primary purposes and powers of the Association and ifs Board of Directors are to provide
archatectural control of the Property, manage and maintain the Properties (Lots and Common
Area), and to enforce the provisions of this Declaration and the Association’s Articles and By-
Laws, arxl any other instruments relating to the management and coniro] of the Association and
the Property. The Association may do any and all other acts and things that a non-profit
corporation 1s empowered to do, which may be necessary, convenient, or desirable in the
administration of its affairs for the specific and primary purposes of meeting the duties of the
Association, as set forth in this Declaration. The Association, through its Board of Directors,
shall have the authority fo delegate its powers to committees, officers of the Association, or its
employees.

2. The Association shall have the right and power {o employ or engage a manager
and other employees or agents and contract for such services, labor and materials as it may deem
reasonably necessary to operate and maintain the Properties {including Common Area) and the
improvements thereon, and to discharge its other duties as herein provided. Any agreement for
professional management of the Association or any contract providing for services by the
Declarant must provide for termination of such contract or agreement by either party with or
without cause or payment of a termination fee on thirty (30) days or less written notice for a
maximum contract temm not o exceed one (1) year.

3.~ The Association shail be a non-profit corporation, and shall not cngage in any
business whatsoever, and 1ts sole ﬁnancml buppor‘i shall be by assessment of the Owners of ihe
LLots as herein provided.

4, The Assaciation shall not:
a Advocate the electiqn or defeat of any candidaté for public office.
b, Participate or interv.ene directly or indirectly in any political campaign.
C. Advocate the adopting or rejection of any iegislétion, save mcidentally if

such may affect its overall purposes.



d. Shall not discriminate in its activities among individuals, organizations,
institutions, firms, associabions or corporations on the basis of race, religion, sex, region or
country of origin.

e. Encourage, support or awd in any way individuals, corporations,
organizations or institutions that discriminate in their activities on the basis of race, religion, sex,
region or couniry of national origin.

5. [n addition to the duties and power emumerated in its Articles of Incorporation,
and By-Laws, or elsewhere provided for herein, and without limiting the generality thereof, and
subject to the limitations on the power of the Board as set forth in 10 and 11 of this Article, the
Association acting through the Board shall:

. Maintain and otherwise manage all of the Common Area and all facilities,
improvements, and landscaping within the Common Area, including, but not limited to, private
streets and drives, 1f any, swimming pool, spa, private lakes, entry gates, and recreation room.
The responsibility of the Association to mainiain all Common Areas within the Project
commenced on the date of the commencement of annual assessments,

h. Maintain and procure public liability and fire insurance with extended
coverage on the Properties as required by the terms of the By-Laws, and the Board shall also
have the authority to maintain and procure any other type of insurance which the Board
determines is in the best inferest of the Association and its Members.

c. Obtain, for the benefit of the Association, a1l water, gas, and electric
services, and refuse collection, unless such services are separately charged and metered to the
individual Owners.

d. Pay taxes and assessments which are or could become a lien on the
Common Area, or some portion thereof.

e. Prepare budgets, financial statements, and reserve reports anmually for the
Association and its Members, as prescribed in the By-Laws of the Association.

[ Initiate and execute disciplinary proceedings against Members of the
Association for violalions of provisions of this Declaration or the Association’s Articles of
Incorporation or By-Laws, in accordance with the procedures set forth in this Declaration.

£ Subject {o approval by a majority vote of the Members, borrow imoney and
incur indebtedness for the purposes of the Association, and cause {o be executed and delivered
thereof i the Association’s name promissory notes, bonds, debentures deeds of trust, mortgages,
pledges, or other evidences of debt and security thereof.

h. Make available fo any prospective purchaser of a Lot, any Owner of a Lot,
any flrst mortgage and the holders, insurers and goarantors of the first mortgage on any Lot,
current copies of the Declaration, the Articles of Incorporation, the By-Laws, the rules governing
the Lots and all other books, records and financial statements of the Association.



1. Permit utility suppliers to use portion of the Common Area reasonably
necessary to the operation of the Properties.

6. The Association shatl be responsible for:

i, Keeping and maintaining adequate fire and public liability insurance
covering the Comimon Area.

b. The payment of taxes and assessments wh;c:h are or could become a lien
on the Lommon Area o1 some portion thereol.

C. Maintaining the Common Area and any improvement thereon (inchuding
furnishings and cquipment related therefo) m a good, clean, allractive, and sanitary order and
repair, and specifically including without limitation the private lake, located on the Common
Area and the private streets and ai}eyways located within the Properties.

d. Mamiammg those port;ons of Lots not occupied by a dwelling except for
enclosed prwate patio areas.

e, 'Maintaiuing these improvements on individually owned Lots:

(13 Repamting and repaining of all exterior stucco, patio fences, and
patio gates, and repainting of all exterior wood trim and wood doors on houses and garages
situated on the Lots and Common Area, to the extent necessary in order to preserve the
attractiveness and preservation of the propestices.

. (2) Maintaining house address humbers on houses and garages, and
mail slots. ' '

NOTE: The Association is not responsible for any improvements or landscaping in
private patio areas, hardscape on Lots (walks, planters, ctc.), exterior light fixtures, door bells,
glass, metal window or door frames, hardware on metal or wood doors, metal windows,
automatic garage door openers, or garage door hardware {springs, hinges, door handles), exterior
doors, other than the painting of exterior wood doors.

7. in the event an Owner of any Lol within the Properties shall fail to maintain the
butlding exterior and the improvements situated thereon in a manner satisfactory to the Board of -
Directors, the Association, after approval of two-third (2/3) vote of the Board of Directors, shall
have the right, but not the cbligation, through its agents and emplovees, to enter upon said Lot
and to repair, maintain, and restore the Lot and the exierior of the buildings and any other
improvements erected thereon and to assess the owner for all costs. This maintenance may be
undertaken after the Owner of the Lot has been given notice in writing at least 72 hours prior to
the work being performed and any work shal! be done only during reasonable daylight hours.

8. The Association shall be prohibimd without the prior vote or written assent of a
majority of the voting power of the Association, from doing any of the following:



a. Incurting aggregate expenditures for capital improvements to any portion
of the Properties in any fiscal year in excess of five (5%) pertent of the budgeted gross expenses
of the Association for that fiscal year; or

b. Selling ‘during any fiscal year of the Association properly of the
Association having an aggregate fair market value greater than five (5%) percent of the budgeted
eross expenses of the Association for the fiscal year; or

e Paying compensation o members of the Board or to officers of the,
Association for services performed in the conduct of the Association’s business, provided,
however, that the Board may cause a Member or officer to be reimbursed for expenses incurred
in carrying on the business of the Association. '

9. The Board of Directors shall not enter into any contracts for goods or services
with a duration greater than one (1) year without the vote or writien consent of a majority of the
voting pewer of the Association, which shall include a majority of the votes residing in Members

“other than the Declarant with the following exceptions:

. A management contract, the terms of which have been approved by the
Federal Housing Administrator or Veterans Administration;

b A confract with a public utility company if the rates charged for the
materials or gervices are regulated by the Public Utilities Commission, provided, however, that
the term of the contract shall not exceed the shortest term for which the supplier will contract at
the regulated rate; or

e, Prepaid casualty and/or liability insurance policies of not to exceed three -
(3) years duration, provided that the policy permits for short rate cancellation by the insured.

18.  Nothing contained herein shall require or obligate the Association to majntain,
replace or restore the underground facilities of public utilities, which are located within
easements in the Common Area owned by such public ufilities. However, the Association shall
take such steps as are necessary or convenient to ensure that such facilities are properly
maintained, replaced or restored hy such public utilities.

11. The Board shall also have the power to adopt, amend, and repeal such rules and -
regulations as it deems reasonable which may include the establishment of a system of fines and
penalites enforceable as a reimbursement assessment. The. Association rules shall govern such
matters in furtherance of the purposes of the Association, including, without limitation, the use
of the Common Areas, provided, however, that the Association rules may not discriminate
among Owners, and shall not be inconsistent with this Declaration, the Articles or By-Laws. A
copy of the Association rules as they may from time to time be adopted, amended or repealed or
a notice sefting forth the adoption, amendment or repeal of specific portions of the Association
rules shall be delivered to cach Owner and occupant on an annual basis. The Association rules
shal have the same force and effect as if they were set forth in and were part of this Declaration,
and shail be binding on the Owners and their successors in interest whether or not actually
received thereby.



2. In the event the Board shall determine that a Lot Owner or tenant of a Lot Owner
has caused damage fo another Lot or to the Common Area by a negligent or willfal act (or failure
to act), the Owner shall be responsible for the cost of repaining such damage in accordance with
such rules as the Board shall from time to time adopt. In the event of failure or refusal to pay the
cost of any necessary repair to the Lots or the Common Area so damaged, the Association shall
charge the cost of such repair to the Owner of tenant who caused the damage and, if not paid in a
timely manner, such cost shall be deemed a Reimbursement Assessment.

VIl — EASEMENTS:

i Fasements over the Properties for the installation and maintenance of electric,
telephone, water, gas, CATV and sanitary sewer hines and facilitics, and for drainage facilities, as
shown on the recorded map of the Properties and as may be hereafter required or needed to
service the Properties, are hereby resorved by the Association, together with the right to grant
and transfer the same.

2. In the event a structure on any Lot is partially or totally destroyed, and then
repaired or rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots
shall be permitted and there shall be valid easements for the maintenance of said encroachments
so long as they shall exist. Each Lot within the Propertics is hereby declared to have an
casement for overhanging roofs and caves as originally constructed by developer over each
adjoining Lot and/or the Common Area and for the maintenance thereof. Each of the easements
hereinabove referred to shall be deemed to be established upon the recordation of this
Declaration and shall be appurtenant to the Lot being serviced and shall pass with each
conveyance of said Lot

3. Each Owner of a Lot agrees for himself and his successors and assigns that he
will not in any manner interfere with the established drainage pattern over his Lot from adjoining
ot other Lois and Common Area, and that he will make adequate provisions for proper drainage
in the event it is necessary to change the established drainage over his Lot. As used herein, the
term “esiablished drainage™ shall mean and refer to the drainage which exists at the time the
overall grading of the Properties, including the landscaping of each Lot, if any, was completed
by the developer. Whenever overhanging roofs and eaves as originally constructed by developer
encroach over an adjoining Lot (the “Servient Tenement™), the Owner of the Servient Tenement
shall have an easement to install and maintain on such roofs and eaves such drainage facilities as
may be necessary to protect the Servient Tenement from run-off water. The Association shail
not disturb the exisfing storm water retention systems which exist on the Common Area at the
time the Common Area is conveyed to the Association without the approval of the City of Santa
Ana. :

4, Developer has previously granted to the Association for the benefit of its
Members, a non-exclusive easement for landscaping and general recreational purposes over that
portion of each Lot located to the exterior of the foundation walls for the structures as originally
constructed on cach Lot by developer. Excepted from such grant of easement is that portion of
each Lot which lies within the enclosed private patio area of each Lot as originally constructed
by developer. The allowable uses for the property subject to the foregoing easement are
restricted (o landscaping (flowers, plants, laws, sarface paving, sprinklers), private streets and
walkways and usey associated therewith, drainage and use as a general residential, recreational



and garden area. It shall be the responsibility of the Association to maintain the property subject
to the foregoing easement,

3. An easement Is hereby granted the Association for its representatives to have
rights of ingress and egress upon any Lot to the extent entry is necessary to carry out the
repainfing of the exterior surfaces of dwellings and garages situated thereon, to perform any
work required 1n the maintenance and upkeep of the Commen Area or portion of each Lot not
occupied by a dwelling (except for enclosed private patio arcas), or for any other purpose
reasonably related to the performance by the Association of its responsibilities under the terms of
this Declaration. Such right of entry shall be exercised in such manner as to interfere with the
possession and enjoyment of the occupants of such Lots as little as is reasonably possible, and
shall be preceded by reasonable notice whenever the circumstances permit.  Entry within a
building shall not be made without the consent of the occupant, unless such entry be pursuant to
a valid order of court.

IX - ARCHITECTURAL CONTROL:

1. No building or other structure or additional landscaping {except landscaping
within enclosed private patio areas) other than landscaping installed by Declarant, including
roofs of dwellings and garages, floors of balconies, fences, and walls which are located on a Lot,
shall be erccted, altered, repaired, or teplaced, until the building plans, specifications and piot
plans showing the materials, contractor(s), adequacy of insurance and/or bonds, location
elevation, and grade lines of such building or other structure, or such other description of the
proposed work as shall be furnished fo and approved in writing by the Board of Directors, upon
recommendation by an architectural committee composed of three (3) or more representatives
appointed by the Board. One set of such plans, specifications, and plot plans or other deseription
shall be submitted to the architectural committee. The Board or its architectural commitiee,
before giving such approval, may require that changes be made to comply with such
requirements as the Board, in its absolute discretion, may impose as to the structural features of
said building or other structure, the type of building material used, or olher features or
characteristics thereol’ not expressly covered by any of the provisions of this instrument,
including the location of the building or other structure with respect to topography and finished
ground elevation. The Board or its architectural committee may also require that the exterior
[inish and color, and the architectural styie or character of such buildings or other structure shalfl
be such as i the discretion of the Board shall be deemed to be suitable in view of the general
architectural style and character of structure erected or to be erected in the community. The
repamting of the exterior surface of any building or other structure on the Properties shall be the
prime responsibility of the Association and such surfaces shall not be repainted or refinished by
the Owner in a color or manner differing from the previous painting or finishing of such building
or other structure until the Board or its architectural committee shall fail to approve or
disapprove any plans, specifications, plot plans, or work description submitted to it within thirty
(30} days after such subrmssion, then such approval shall be deemed to have been waived. No
Member may construct, repair, remove, improve, or otherwise affect any portion of the Common
Arca in any manner unless specifically authorized in writing by the Board of Directors.

2. Neither the Association, the Board of Directors, the archiiectural committee, nor
any Member thercof shall be responsible for structural or other defects of any kind or nature in



said plans or specifications, or m the structufe and improvements erected In accordance
therewith.

3, The Board shall, from time to time, adopt and promulgate Architectural Standards
to be administered through its Architectural Committee. If the Architectural Standards so
provide, no improvement, alteration, or addition shall be commenced, erected or maintained
upon the Properties, nor shall there be any addition to or change in the exterior of any Lot,
structure or other improvement, unless plans and specifications therefor have been submitted to
and approved by the Board. The Aichitectural Standards shall include among other things those
restrictions and limitations upon the Owners set forth below:

a. Time linmitations for the completion of the architectural improvements for
which approval is required pursuant to the Architectural Standards.

b. Conformity of completed architectural improvements to plans and
spectfications approved by the Board, provided, however, as to purchases and encumbrances in
good faith and for value, unless notice of noncompletion ot nonconformance identifying the
violating Lot and its Owner and specifying the reason for the notice, executed by the Roard, shall
be filed of record in the Office of the County Recorder of Orange County, California, and given
such Owner within thirty (30) days of the cxpiration of the time limitation described in
subsection a. above, or unless legal proceedings shall have been instituted to enforce compliance
or completion within said thirty (30) day period, the completed architectural improvements shall
be deemed to be mn compliance with plans and specifications approved by the Board and in
compliance with the Architectural Standards of the Association, but oniy with respect to
purchasers and cucumbr‘mces in good faith and for value.

c. Such other Hmitations and restrictions as the Board in its reasonable
discretion shall adopt, including, without limifation, the regulation of the following:
construction, reconstruction, exterior addition, change or alteration to or mainienance of any
huilding, mcluding, without limitation, the nature, kind, shape, height, materials, exterior color
and surface, and location of such dwelling or structure.

4. The members of such committee shall not be entitled to any compensation for
services performed pursuant to this covenant. The powers and dufies of such committee shall
cease on and after fifty (50) years from the date of the recording of this Declaration. Thereafter
the approval deseribed in this covenant shall not be required unless, prior to said date and
- effected thereon, a writlen mstrument shall be executed and duly recorded by then record
Owners of a majority of the Lots appointing a representative or representatives who shall
thereafter exercise the same power previously exercised by said committee. Said representatives
may be members of the Board of Directors of the Association.

5. in the ovent plans and specification submitted to the Architectural Committee are
not recomimended for approval, thereby, the party or partics making such submission may appeal
m 'writing to the Board., The written request must be received by the Board not more than thirty

(30) days fcllowing the recommendation of the Archilectural Committee. The Board shall
submit each request to the appropriate Architectural Commitice for review, whose wriiten
recommendations will be submuited to the Board within forty-five (45) days following receipt of
the request for appeal, the Board shall render its written decision. The failure of the Board to



render a decision within said forty-five (45) day period shall be deemed a decision in favor of the
appellant. -

N —BREACH:

I Breach of any of the covenants contained in this Declaration and the continuation
of any such breach may be enjoined, abated, or remedied by appropriate legal proceedings by
any Owner, by the Association, or the successors in interest of the Association.

2. The result of every act or omission whereby any of the covenants contained in this
Declaration are vielated in whole or in part is hereby declared to be and constitutes a nuisance,
~and every remedy allowed by law or equity against a nuisance either public or private shall be
applicable against every such result and may be exercised by any Owner, by the Association, or
Its sUCCessors in interest.

3. The remedies herein provided for breach of the covenants contained in this
Declaration shall be deemed curnulative, and none of such remedies shall be deemed exclugive,

4. The failure of the Association to enforce any of the covenants contained in this
Declaration shall not constitute a waiver of the right to enforce the same thereafter,

5. A breach of the covenants contained in this Declaration shall not affect or impair
the lien or charge of any bona fide mortgage or deed of trust made in good faith and for value on
any Lot or the improvements thercon, provided, however that any subsequent Owner of such Lot
shall be hound by said covenants, whether such Owner’s title was acquired by foreclosure in a
trustee’s sale or otherwise.

G. Legal Proceedings:  Failure to comply with any of the terms of this Declaration,
or the Articles, By-Laws or Rules adopted by the South Coast Shores Homeowners Association
shall be grounds for relief which may include, without limiting same, an action to recover sums
due for damages, injunctive relief, foreclosure of lien, or any combination thereof, which relief
may be souglt by the Association or, if appropriate, by an aggrieved Lot Owner. The provisions
of this Declaration shall be liberally construed to effectuate its purpose of creating a uniform
plan for the development and operation of the Project. Failure to enforce any provision hercof
shall not constitute a waiver of the right to enforce said provision, or any other provision hereof.
Any Lot Owner not at the time in defaull hereunder shall be entitled to bring an action for
damages apainst any defaulting Lot Owner, and in addition may enjoin any violation of this
Declaration, Any judgment rendered in any action or proceeding pursuant hereto shall include a
sum for attorney’s fees in such amount as the court may deem reasonable, in favor of the
prevailing party. '

XI-NOTICES:

In each mstance in which notice is to be given to the Owner of a Lot, the same shall be in
writing and may be delivered personally, in which case personal delivery of such notice to one or
two or more Co-owners of a Lot, or to any general partner of a partnership owning such a Lot,
shall be deemed delivery to all of the Co-owners or to the partnership, as the case may be, and
personal delivery of the notice to any officer or agent for the service of process of a corporation



owning such Lot shall be deemed delivery to the corporation, or such notice may be delivered by
Umited States mail, certified or registered, postage prepaid, return receipt requested, and
addressed to the mer of such Lot at the most recent address furnished by such Qwner in
writing for the purpose of giving notice, or if no such address shall be furnished, then to the
street address of such Lot, and any votice so deposited in the mail within Orange County,
Califorma, shall be deemed delivered forty-eight (48) hours after such deposit. Any notice to be
given to the Assactation may be delivered personally to any member of the Board of Dircetors,
or delivered in such other mamner as wmay be authorized by the Association. Any notice fo be
given to the Association shall be delivered by the United States mail, certified or registered,
postage prepaid, return receipt requested, and any notice so deposited in the mail within Orange
County, California, shall be deemed delivered forty-eight (48) hours after such’ deptamt

X - COMMON WALLS:

I ‘Each wall which is built as part of the original construction of the homes upan the
Lots and 1s placed on the Lot so as to abut or adjoin a dwelling constructed on a contiguons Lo,
shall constitute a common wall and to the extent not inconsisteni with the provisions of this
Article, the general rules or law regarding common wall and of liability for property damage duc
to negligence or willful acts or omissions shall apply thereto. Each Owner of a Lot upon which
fhere exists a common wall shall own (o the center of such wall,

2. The Owner of each Lot upon which there is located a common wall shall have a
reciprocal non-exclusive casement to cach contiguous Lot for the purpose of maintaining the
cornmon wail, The cost of reasonable repair and maintenance of a common wail shall be shared
hy the Owners who make use of the wall in proporfion to such use.

3. If & common wall is destroyed or damaged by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger contribution front the others under
any rule of law regarding liability for negligent or willful acts or omissions.

4, Notwithstanding any other provisions of this Article, an Owner who by his
negligent or willful act causes the common wall to be exposed to the elemernts shall bear the
whoie cost of furnishing the necessary protection against such clements.

5. The right of any Owner to contribution from any other Owner under this Article
shall be appurtenant fo the land and shall pass to such Owner’s successors in title.

0. In the event of any disputc arising concerning a commeon wall, or under the
provisions af this Article, each party shall choose one arbitrator, and such arbitrators shall choose
one additional arbitrator, and the decisions of a majority of all the arbitrators shall be final and
conclusive of the questions mvolved.

XL~ PARTITION:

An action m.éy be hrought by one or more Owners of the Lots for pariition of said
Properties by sale of the entire Properties, as if the Owners of all of the Lots in such Property



were tenants-in-comumon in the entire Property m the same proportion as their interests in the
Common Area, provided, however, that a partition shall be made only upon the showing of the
occrrence of any one of the events provided in Section 1354 of the California Civil Code, as the
same may be modified, amended or superseded. Nothing herein contained shall prevent the
partition or division of inferests between joint or common Owners of one Lot. Notwithstanding
anything to the contrary contained in this Declaration, no Lot in the Properties may be
partitioned or subdivided without the prior written approval of the Institutional Holder of the
Pirst Mortgage on such Lot,

ALV~ SEVERABILITY:

Should any of the covenanls comtained in this Declaration be void or become
unenforceable in law or in equity, the remaining pomons of this Declaration shall, nevertheless,
be and remain 1n full force and effect.

XV_.- PROHIBITION AGAINST SEVERABILITY OF COMPONENT _INTEREST IN
ASSOCIATION:

No Owner shall be entitled to sever his Lot from his fractional undivided interest in the
Common Area nor shall the respective undivided interests established and to be conveyed with
each respective Lot be changed. The fractional undivided interest or interests in the Common
Area and the fec title to the respective Lots conveyed therewith together with any exclusive
sasements appurtenant to each Lot shall not be separated, severed or separately conveyed,
encumbered or otherwise transferred, and each such undivided interest in the Common Area
shall conclusively be deemed to be conveyed, transferred or encumbered with its respective Lot
even through the description in the instrument of conveyance or encumbrance may refer only to
the Lot. 1t is intended hercby to restrict severability of the various components of a Lot in the
manner provided by Section 1355(g) of the Civil Code of California. Nothing herein contained
shali be construed to preclude an Owner of any Lot from creating co-tenancy in the ownersln;:x of
a Lot with any other person or persons.

AVI- DESTRUCTION OF IMPROVEMENTS:

1. Except as otherwise provided in this Declaration, i the event of any destruction
of any portion of the Properties, it shall be the duty of the Association to restore and repair the
same to its former condition, as promptly as practical. The proceeds of any insurance maintained
pursuant to this Declaration shall be used for such purpose, unless otherwise provided herein.
The Board of Directors shall be authorized to have prepared the necessary documents to effect
such reconstruction as promptly as practical. The Properties shall be reconstructed or rebuilt
substantially in accordance with the original plans and specifications if they are available, unless
changes recommended by the Board have been approved in writing by seventy-five (75%)
percent of the voling power of the Association. In the event that the amount available from the
proceeds of such insurance policies for such restoration and repair shall be at least eighty-five
(83%) percent of the estimated cost of restoralion and repair, a reconstruction assessment of the
Owners may be levied by the Board of Direclors to provide the necessary funds for such
reconstruction, over and above the amount of any insurance proceeds available for such purpose.
The Owner of cach Lot shall be levied an equal amount of the deficiency between insurance

‘proceeds and the amount required for reconstruction. In the event that the amount available from



Ihe proceeds of such msurance policies for such restoration and repair shall be less than ejghty-
tive (85%} percent of the estimated cost of restoration and repair, the Owners entitled to vote, in
person or by proxy, at a duly constiteled meeting of the Members of the Association shall, by the
vote of not less than seventy-five (73%) percent of the total voting power of the Association,
deternune whether the Association be authorized to proceed with such restoration and repair. In
the event of a determination by the Owners as provided above that the cost of such restoration
and repair would be substantial and that it would not be in their best interests to proceed with the
same, the Owners may, at their discretion, proceed as provided in Section 2 below.

2. A certificate of the resolution authorizing such reconstruction shall be filed with
the Orange County Recorder within six (6) months from the date of such destruction and in the
event of a failure to record such certificate within said period, 5t shall be conclusively presumed
that the Owners have determined not to rebuild said improvements. The net proceeds, if any, of
insurance carmed by the Association on the Project shall be distributed among the Owners and
the individual lenders by the Board as their respective interests may appear, provided that the
balance then due on any valid encumbrance of record shail be first paid in order of priority,
betfore the distribution of any proceeds to an Owner whose Lot is so encumbered. The
proportionate interest of the Owners of the respective Lols sharing in any such award shall be
based upon the respective fair matket value of all of the Lots in the Properties sharing in the
distribution.  The proportionate value of the Owners of the respective Lots for purposes of this
Section shall be based upon the respective fair market value of each Lot at the time of
destruction as determined by the Board based on an appraisal prepared by an appraiser who is a
MAI (member of the American Institute of Real Estate Appraisers).

3. No Owner shall have the right to partition off his interest in his Lots and there .

shall be ne judicial partitien of the Propertics, or any part thereof: except that in the event that a
certificate of a resolution to rebuild or restore has not been recorded as provided above, within
six (0) months from the date of any partial or total destruction, or if restoration has not actually
commenced within said period, then conditions for partition as set forth in Section 1354 of the
Califorhia Civil Code shall be deemed to have been satisfied. Nothing herein shall be deemed to
prevent the partition of a co-tenancy in any Lot. Except as provided above, each Owner and the
successors of each Owner, whether by deed, gifi, devise, or by operation of law, for their own
henefit and for the Lots and for the benefit of all other Owners, specifically waive and abandon
all rights, interests and causes of action for a judicial partition of the tenancy in common
ownership of the Properties and do further covenant that no action for such judicial partition
shall be mstituted, proseented or reduced to judgment.

4. The Board of Directors, immediaiely upon having knowledge of any damage or
destroction to the Properties, the Lots, the Common Areas, or any portion thereof, shall promptly
nolify all affected Owners, all affected Institutional Holders of First Mortgages on Lots in the
Properties, and all other affected mortgagees who have filed a written request for such notice
with the Board of Directors. In the event of a determination to rebuild the Project after partial or
total destruction as provided in this Article, the number of Lots in the Properties as rebuilt may
not exceed the number of Lots as shown on the Development Plan.

3. In the event that reconstruction is to take place pursuant to this Article, the Board
shall have {he power to record an amendment to the Development Plan so that the Lots conform
to the Lots as designed to be reconstructed. In the event that the Board of Directors, together



with said Mortgagees, 1f appropriate, decides to record such amendment to the Development
Ptan, all Owners within the Properties and the Institutional Holders of First Mortgages in the
T‘l()pbrﬁe‘s shall execute and acknowledge said amendment so that it will comply with Section

1351 of the California Civil Code or any similar statute then i effect. The Owners and
institutional Holder of First Mortgages shall also execute such other documents or fake such
other actions as required to make such amendment sffective.

XVH — EMINENT DOMAIN:

L. The term “taking” as used in this Arficle shall mean condemnation by eminent
domain, or by sale under threat thereof, of all or part of the Properties.

2. In the event of a laking, the Board of Directors shall with the approval of two-
thirds (2/3) of the homeowner membership and subject to the right of all Institutional Folders of
First Mortgages who have requested the right to join the Board of Directors in the proceedings,
represent all of the Members in an action to recover all awards. No Member shall challenge the
good faith exercise of the discretion of the Board of Directors in fulfilling ifs duties under this
Article. The Board of Directors is further empowered, subject to the limitations herein, as the
sole representative of the Members, in all aspects of condemnation proceedings not specifically
covered heren.

3. In the event of a taking of Lots, the Board of Directors shall distribute the award
fortheeming from the taking authority according to the provisions of this Section after deducting
therefrom fees and expenses related to the condemnation proceeding including, without
limitation, fees for attorneys and appraisers and court costs. In the event that the taking is by
Judgment of condemnation and said judgment apportions the award arpong the Owners and their
respeciive Institutional Holders of First Morlgages the Board of Directors shall distribute the
amount remaining after such deductions among such Owners and Institutional Holders of First
Mortgages on the allocation basis set forth in such judgment. In the event that the taking is by
sale under threat of condemmnation, or if the judgment of condemnation fails to apportion the
award, the Board of Directors shall distribute the award among the Owners based upon the,
proportionate fair market value that each of the Lots bears to the total market value of all Lots in
the Properties. The value of the respective Lots for purposes of this Section shall be based upon
the relative estimated value of cach Lot as determuned by the Board of Dircctors based on an
appraisal prepared by an appz.nsm who is a MAl (member of the American Institute of Real
Estate Appraisers).

4. The Board of Directors is authorized o bring an action in inverse condemnation.
I such event, the provisions of this Articie shall apply with equal force.

5. Upon a taking which renders more than fifty (50%) percent of the Lots in any
Properties incapable of being restored to at least ninety-five (95%) percent of their floor area and
substantially their condition prior to the taking, the right of any Owner within such Properties to
partition through legal action as described in ‘the Article hereof entitled “Partition” shall
forthwith revive. The determination as to whether Lots partially taken are capable of being so
restored shall be made by the Board of Directors, whose decision shall be final and binding on all
Owners and Institutional Holders of First Mortgages.



6. Where all or part of the Property 1s taken, each Member shall have the exclusive
right to claim all of the award made for his personal property, and auy relocation, moving
expense, or other allowance of a similar nature designed to facilitate relocation. Notwithstanding
the foregoing provisions, the Board of Directors shall represent cach Member in an action to
recover all awards with respect to such poriion, if any, of Members™ personal property as is at the
time of any taking, as a matter of law, part of the real estate compliqing any Lot, and shall
allocate to such Member so much of any awards as 15 attributable in the taking proceedings, or
failing such attrilution, attributable by the Board of Direclors to such portion of Members’
personal property.

7. The Board of Directors, immediately upon having knowledge of any taking or
threat thercof with respect fo the Property, or any portion thercof shall promptly notify all
Members.

8. In the event of a taking, the Board of Directors may amend the Development Plan
to reflect the change in the Properties affected by a taking., In the event that the Board of
Directors decides to record such amendment to the Development Plan, all Owners within such
Property or Properties and the rccord holders of all security interests in such Property or
Properties shall execute and acknowledge said amendment so that it will comply with Section
1351 of the California Civil Code or any similar statute then in effect. Said Owners and
Institutional Holders of First Mortgages shall also execute such other documents or take such
other actions as required to make such effective. The Board of Directors shall cause a notice of
change in the Development Plan to be sent to each Owner and Institutional holders of a First
Mortgage in the Properties within ten (10) days of the filing of such amendments in the County
Recorder’s Office of Orange County, California.

X VUL - TERM, SCOPE, DURATION AND AMENDMENT:

l. "This Declaration and the covenants herein contained shall be in effect until
Tanuary 1, 2023, and shall be automatically extended for successive periods of ten (10) vears
unless within six (6) months prior fo the expiration of the initial term of any ten (10) years
renewal period a written agreement executed by the then record Owners of more than three-
fourths (3/4) of the Lots shall be placed on record in the Office of the County Recorder of the
County of Orange by the terms of which agreement the effectiveness of this Declaration ig
terminated or the covenants herein contained are extingnished in whole or in part as to all or any
part of the Properties then subject thereto.

2. This Declaration may be amended enly by the affirmative vote of not less than
seventy-five (75%) percent of the voting power of the Association. Any amendment must be

recorded.

XIX - LANDSCAPING EASEMENT:

i Attached hercto, as Exhibit B, and incorporated herein by reference, is an
Easement Plan for Lots 1 through 182 of Tract No. 7711, which scts forth and denotes the typical
location of casements approximately five (5) feet in width created by this Declaration and which
are 1n favor of vartons Lots within the Properties. Said casements are for garden and landscaping
purposes.
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2. Said easements on Lots within Tract No. 7711, which are hereby created by this
Declaration, shall be subject to the following terms and conditions as io the purposes and uses of
same, both by the dominant tenement (the Owner of the easement) and the servient tenement (the
Owner of the fee under the casement):

a. Allowable uses are restricted to landscaping (flowers, plants, lawn, surface
paving, sprinklers), drainage, and use as a general residential, recreational and garden azea.

b. No other uses will be permitted.

C. The Owner (servient tenement) of the fee under the easement shall have
the right of roof over-hang, and the Association shall have the right at all reasonable times to
enter the easement area after giving netification to homeowners as set forth herein, inchuding
crossing over the dominant tenement property for such entry, in order to perform work related to
the use of the servient tenement property.

d. The Owner (dominant tenement) of the easement shall not attach any
object to a wall or building which belongs to the Owner (servient tenement) of the fee under the
ecasement, or distwb the grading in any manner which would endanger the servient tenement
property. Notwithstanding the foregoing, the Owner (dominant tenement) of the easement shall
have the right to Install and maintain on the eaves of any roof which drains onto this easement
area such drainage facilities as may be necessary to protect the dominant tenement from run-off
water. '

e. It shall be the responsibility of the Owner {dominant tenement) of the
easement to maintain the surface of the property subject to the easement.

XX - CONFLICTS:

in case of any conflict between the Declaration and the Articles of Incorporation or By-
Laws of the Association, this Declaration shall control.

XX1 - CAPTIONS:

The titles or headings of the Articles or Paragraphs of this Declaration are not a part
hereof and shall have no effect upon the construction or interpretation of any part thereof.

XXM - CITY"S LIEN:

The City of Santa Ana, California, a municipal corporation (the “City™), in consideration
of authorizing the development of the Properties may enforce the provisions of this Declaration
retating o the covenants pertaining to the Common Area within the subdivision in the event
Declarant and its successors and assigns (including the Association) shall fail to maintain the
Commen Area within the subdivision. The City assumes no obligation to enforce any of the
covenants, condiltons and restrictions contained herein. The rights of the City to enforee the
covenants as they relate to maintenance of the Common Area shall only accrue in the event the
Common Area, together will all improvements thereon, specifically including, but not limited to



the artificial lake, is not maintained in an orderly manner which would constitute cither a public
OF private nuisance.

The City, in the event the Common Area is not properly maintained in accordance with
generally accepted standards for maintenance of artificial lake, Tawns, shrubs, trees and green
areas and all improvements conlamed within the Common Area (including without limitation
recreational buildings, streets, curbs, sidewalks and other facilities), may make and enforce
assessments which shall be a Lien against the Lots within the Properties, and Declarunt hereby
acknowledges on behall of itsclf, its successors and assigns that any such assessment shall be a
hen against the Lots within the Properties on which there has been a default in maintenance of
the Common Area, the Properties, or property annexed hereto. This lien of the City on each Lot
may be enforced by civil action or foreclosure of lien or any other remedy provided by law,

CERTIFICATE

The undersigned President and Sccretary of the Association hereby certify that the above
consiitutes a Restaternent of the Declaration of Covenants, Conditions and Restrictions of the
South Coast Shores Homeowners Association, and 1s intended to incorporate and restate, without
amending or otherwise altering any material tenm therein, all of the terms and provisions of the
Declaration and all amendments thereto. As required by Government Code §27288.1, a list of
the assesged Owners 1s atlached hereto as Exhibit "A".
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