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DECLARATION OF COVENANT S, CONDITIONS -

, THIS DECLARATION OF COVENANTS CONDITIONSANDRES’IRICTIONS FOR
QUAIL, CROSSING ADDITION (“Declaraho ”) is' made effective'the _1lth ' day of'
September, 1996, by 3 A.H Inc.,, a Kansas - corporauon (bereinafter referred to as the

“Developer”).
WITNESSETH THAT:

WHBREAS Developer deems 1t demable to adopt and establish covenants, condmons
and restrictions for the purpose’ “of enhancmg -and protectmg the value, desirability and.
attractiveness of the Property (as heremaﬁer deﬁned), and: -

. . WHEREAS, it desirable lo establxsh bmdmg oovenanm, conditions and restrictions
- apphcable to the Property through the proper development thereof and adequate maintenance and
government of the Comimon Area and the rights of the Property Owners; and ]

-
o WHEREAS, Quail Crossmg Homeowners’, Association, a nonproﬁt corporanon, will be
.. incorporated under the laws of the State of Kansas for the purpose of exercising some of the
powers and functions aforesaid; and '

' WHEREAS, Developer will convey title to-all of the Lots (as hereinafter defined) in the
Property described below, subject to the covenants, conditions and restrictions hereinafter set
.- forth.

. NOW, THEREFORE, Devéloper H’e'xebycdvehfants, agrees and: declares that the Property
shall be held, sold and conyeyed subject to the following covenants, conditions, restrictions and
easements, which are hereby declared to be for the benefit of all of the Property described herein

- . and the Owners thereof, then' successors and assigns.

> . - ARTICLEI
: - The following terms used in these covenants, condmons ‘and restrictions shall be applicable
to this Decluration and are defined as follows: '

1.1 A&sgmatmn shall mean and refer to Quail Crossing Homeowners' Assoclatlon, a
' .nonproﬁt corporation to be incorporated under the laws of the State of Kansas, its successors and
assigns.

12 Bga,:d” sha.ll mean and refer to the Boatd of Dxrectors of the Assocratxon

o 13 ghmmon_Am sha.ll mean those poruons of the Property to be .owned by
Developer or the Association for the’ common’ use and ‘enjoyment of the members of the

" Association, as follows:

Reserves A, B, C, D, E,F G, H,andIQuaxlCrossmgAddmonto
Andover, Butler County, Kansas.. -

1.4  Lot” shall mean and refer to each platted Lot within the Property upon which
there may be constructed a single-family residence. It shall not mean or include any part of the

Common Area.

1.5 M;nﬂm’ shall mean and refer to every person or entity who holds membership
in the Association. —- .
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1.6  “Owner” shall mean and refer to the record owner, whether one or more persons -

or entities, of a fee simple title to any Lot, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation. -

1.7  “Property” shall mean and refer to all of the property described as:
Quail Crossing Addition to Andover, Butler. County, Kansas. ‘
1.8 “Structure” shall mean and include any thing or device (other than trees,

shrubbery, hedges and landscaping), the placement of which upon any Lot may affect the
appearance of such Lot, including, by way of illustration and not limitation, any building, garage,
porch, shed, greenhouse or bathhouse, covered or uncovered patro, swimming pool, tennis court,
clothesline, radio or television antenna, fence, curbing, paving, wall more than two (2) feet in
height, satellite dish, signboard or any.- temporary or permanent rmprovernent to such Lot
“Structure” shall also include (i) any excavation, fill, ditch, diversion dam or other thing or
device which affects or alters the natural flow of surface water from, upon or across any Lot, or
which affects or alters the flow of any waters in any natural or artificial stream, wash or drainage
* channel from,uponoracross any Lot;.and (n)anychangeinﬂregradeofany Lotofmorethan
31x(6) mchesfromthatemsungatthe hmeofpurchasebyeachOwner L

..

ARTICLEII '
MEMBERSHIP AND VOTING RIGHTS

2.1 Mgmbmhm The Assoclatlon shall have as Members only Owners. All Owners

shall, upon becoming such, be deemied automahcallytohavcbecomeMembem, and there shall -
be no other qualification for membership. Membexshxp shall be appurtenant to, and shall not be
separated from, the ownership of any Lot. -

22 - Voting Rights. All Members, so 'iong as they shall qualify umder this Article II,

: shallbeenuﬂedtovoteonmhmattersubmrttedtoavoteatamectmgofMembers. Each Member
of the Association shall have two (2) Votes for each Lot owned by the Member, subject to the
following exceptions and condrtnons i L L

for each smgle Lot owned by it.

A When any such Lot is owned or held.by more than one (1) Member as
tenants in common, joint tenancy or any other manner of joint or common ownership or
interest, such Members shall collectively be entitled to only two (2) votes relative to such
Lot, and if such Members cannot jointly agree as fo how that vote should be cast, no vote

- shall be allowed with respect to such Lot.

. B. Any Member who is in vxolatton of this Declaration, as "determined by the

¥

' Board, shall niot be enititled. to vote during any penod in wlnch such violation continues.

Any' Member who fails to pay any assessments estabhshed pursuant to the terms hereof

' 1-l:sha11notbe entrﬂedtovote dmnganypenodmwhrchanysuchasscssmentsaredue and

, Developer $hall ,éé_eﬁfiirfed, to‘.i‘s.'igc.‘_ 6) votes |

D.  The Board'shall adopt such Bylaws, consistent with the terms hereof, the
Articles of Incorporation of the Association and the laws of theState of Kansas, as it
deems advisable for any meeting of Members with regard to proof of membership in the
Association, evidence of right to vote, the appomtment and duties of inspectors of votes,
regrstmtron of Members for voting purposes, voting by proxy “and- such other matters
concernmg the conduct of meetmgs and votmg as it shall deem proper. | A
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P ARTICLEIT = |
.31 Members’ Easements of Enjoyment. - Every Member shall have a nght’ and.

easementandtotheCommonArea, andsucheascmentshallbeappurtenantto and shall pass
every Lot, subject to the following provxsxons and to the other provisions of this Declaration.

AL "I'hc nght of the Association to limit the number of guests of Members,

‘B. The right of the Assoclatxon to ‘establish uniform rules and regulatlons
pertaining to the use of the Common Area, mcludmg but not limited to the recreational
facilities thereof

. The right of the Assoclauon, in accordance thh its Articles and Bylaws,
to bomow money for the purpose of improving the Common Area and facilities and to
mortgage the Common Area; provided that the rights of such. mortgagees shall be
subordinate to the rights of the Members;

D. Thenghtofthe Association to suspendtheuseoftheCommonAreaand
any pecreational faclhuathereonby a Member and his family for any period during
whlchanyasseesmentagamsthxsorherl.otremamsmpaldanddehnquent, and for a
period not exceeding thirty (30) days for any smgle infraction of the rules and’ regulatxons
of the Association; 2

E. . To charge reasonable adrmsslon and other fees’ for the use of any
recreational facilities situated on the CommonArea, , el

3

. F, -The right of the Assocxatxon to dedicate or transfer all or any part of the
Common Area to any public agency, authonty or utility for such pixposes and subject to
such conditions as may be determined by the Association; provided that such dedication
or transfer shall not be effective unless authorized by a majonty of Members present ata
specially convened meeting called for such purpose; and

G. The covenants and restrictions contained herein.

032 Delggamn_qu.]_se. A Member’s nght, of enjoyment in the Commbon. Area shall
- automaucallyextendtoallmembersofms orhermmedlatefamﬂy recldmgonanypart of the '
Property. No guests shall be entitled to exercise such right of enjoyment or to any use of the
_Common Area except as provided in, and subject to such regulations as may be promulgated by
the Board.

33  Waiver of Use.. No ‘Member may exempt himself or herself from personal
liability for assessments duly levied by the Association, nor release the Lot owned by him or her
from the liens and charges hereof, by waiver of the use and’ enjoyment of the Common Area and
the facilities thereon or by abandonment of his or her Lot. ) o

. 34 Im;-,_zo_xhe_CgmmnnArea. DeveIOper may retam the title to the Common Area
until such tnne as it desires to convey title to. the ‘Association; provtded, however, title shall be
conveyed no later, than. the ‘time that Developer relmqmshes in full its right to des1gnate the
members of the Design Committee as referenced in Section 8. 1 below. . Notwithstanding
anything to the contrary provided herein, Developer, prior to conveyance of the Common Area to
the Association, and after such conveyance to the Association, may incorporate portxons of the
Common Area in adjoining Lots, from time to time. _



ARTICLEIV '
COVENANTS CONCERNING ASSESSMENTS AND LIENS
4.1 - QGeneral Assessments. For the purpose of providing funds for the operation of the

" Association, and for the operation, maintenance, care and improvement of the Common Area,

and to afford the Association (and Developer, during such time as it is performing the duties and
powers of the Association pursuant to Section 6.1 B. hereof) the means and resources necessary
to carry out its duties and functions. . The Association shall have the right, in each year, ‘assess
against each Lot a general assessment, which general assessment shall subject each Lot to a lien
to secure payment thereof. The general assessment may. be paid annually, monthly or quarterly,
as specified by the Association, from time to time. The initial assessment shall be payable on or
before the first day of each month shall be in the amount of Ten Dollars ($10.00) per calendar
month (Qne Hundred and Twenty Dollars ($120.00) per year) and shall commence June 1, 1996;
assessments for any part of the year shall be prorated - The Association (or Developer) will notify
all Owners stating the amount of the assessment and when payment is due; provided, in no event
shall payment:be due sooner than thirty (30) days followmg the notice of such assessment is
mailed by the Assocxanon or Developer :

) A.  All general assessments shall be made against the Owners. on an equal
basis for each Lot or fraction thereof owned by the Owner or Owners, except that in view
of the substantxal expenditures incurred by Developer in connection with the Common
Area, Developer, and any properly licensed general contractor acquiring a Lot for the
purpose of constructing a residence thereon and offering the same for sale, shall be
exempt from imposition of any assessment, whether general or special, with respect to
any Lot so long as Developer or such contractor holds legal title thereto (provided, the
assessment exemption for such general contractors shall not extend beyond twelve 12
months from the date an applicable Lot is conveyed to such contractor).

‘ ;B. . Atany time legal title to a Lot transfers, the transferee shall pay at the time
of the clomg of such transfer to the working capital of the Association.an amount equal
to One; Hundred Dollars ($100 00), pmvzded the reqmrement to pay such a fee shall not
applyto cither: . -

A i) the transfer by, Developu‘ to an-affiliated enuty, or the transfer of
'Developer's interest as developer of the Property; or

L if) thc lmnsfer of txtle to any Lot to.a properly hcensed general
contractor for purposes of constructmg a resxdence thereon for the purpose of
offenng the same for sale. "~

-, C. Intheevent any Lot would bé subject to a general or specxal assessment in
any calendar year, if it were not for an ‘exemption available under subparagmphs (A)
and/or .(B) immediately above, at. such time as such ‘exemption is 1o longer in effect
during such calendar year, the’ apphcable assessment. shall be prorated for such year
(based on the remannng portlon of such year) and be paxd by the then Owner

43" Lummnons_on_(l_enet&l_Assessmems

A. The maximum annual general assessment may not be increased for any
subsequent year by the Association (or the, Developer in lieu thereof), to an amount which
is more than 30% compotmded -above the annual assessment for the prevxous year,
without a vote of the membership of the Association.

" 'B. - The annual assessment for any year may be increased to am amount greater
than that permitted by subparagraph (A) of this Section only by an affirmative vote of
two-thirds of the vote of the Members in attendance, who dre: voting in person or by
proxy, at meetmg duly called for such purpose :

. SBea o
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C. The Board, or, in heu tbereof, the Developer pursuant to. Section 6.1 B.
hereof, may not fix the annual assessment at’ an amount in excess of the amounts
permitted hereunder; o

4.4 SpsmaLAssmsments In addxtmn to general assessments, the Assocratxon (or the
Developer under Section 6.1 B. hereot) may, from time to time, at a regular meeting or a special
meeting called upon notice for such purpose, establish a special assessment to be levied equally
against each Lot for the purpose of providing additional funds (not available through general
assessments) to carry out its duties and othet functions and purposes contemplated hereunder.
No such special assessment shall be valid unless two-thirds of the Members present, in person or

by proxy, at the meeting duly called approve the same. ‘Any special assessments shall become a
lien against each individual Lot (subject to the exemptions specified in Section 4.2 above) in the
same manner otherwise provrded for in this Article. Further, the Association shall have the
authority to establish and fix a special assessment on any Lot to secure the liability of the Owner
of such Lot to the Association for any breach by such Owner of any of the provrslons of this
Declaration, which breach shall result in an expenditure by the Association for repau or remedy.

_Any special assessments ‘shall be payable in full (unless a schedule for payment in installments is

- specified) on the first-day of the second calendar month next following the date that the same

. shall be established by the Association. '

'45  Collection and Expénditures. . The Association (or the Developer, so long as it is
carrying out the duties and powers of the Assocranon) shall have the sole authority to ‘collect and
enforce the collection of all general and special assesstents provided for in this Declaratxon, and
may, in addition to such assasments, charge and assess costs, including reasonable attorneys'

“fees, and penalties and interest for the late payment or nonpayment thereof. The- Association
shall have the authority to expend all monies collected from such assessments, costs, penalties
and interest for the payment of expenses  and costs in carrying out the duties, rights and powers of
the Association as provided for in this Declaration and the Articles of Incorporation’z and Bylaws-

- of the Association. However, the Association shall not be obligated to spend in any’ year all the

. - sums collected in such year by way of general assessments, or otherwise, and may carry forward,

as surplus or in reserves, any balances rex;nmmng; por shall the Association be obligated to apply

" any such surpluses or reserves to the reduction of the amount of the assessments in the

succeeding year, but may carry forward from year to year such surplus as the Board, in its

- absolute discretion, may determine to be desirable for the greater financial security of the

Association and the effectuation of its purposes.

4.6  Assessments and Liens; Delinquency. Thirty (30) days after any general or
special assessment shall be due and payable, and unpaid or otherwise not satisfied, the same shall
be and become delinquent and a lien on the Lot and shall so continue until the amount of said
charge and assessment, together with all costs, penalues and interest as herein provided, has been
fully paid or otherwise satisfied. : o 4

4.7 Nm&gﬁmnmnemx. At any. hme after any general or special assessment
against any Lot has become a lien and delinquent, the Association may record in the office of the
Register of Deeds, Butler County, Kansas, a Notice of Delinquency as to such Lot, which Notice
shall state therein the amount of such dehnquency and that it is a lien, and the interest, costs
(including attorneys' fees) and penalties which have accrued thereon, a description of the Lot
"against which the same has been assessed, and the name of the Owner thereof, arid such Notice

shall be signed by an officer of the Association. Upon'’ payment or other satisfaction of said
assessment, interest, penalties and costs in connection with which notice has been recorded, the
Association shall record a further. notice stating the satisfaction and the release of the lien thereof.

48  Enforcement of Liens. Each lien established pursuant to the provisions of this
Declaration and which is specified in a Notice of Delinquency as hereinabove provided, may be

foreclosed in like manner as a mortgage on real property as provided by the laws of Kansas. In
any action to foreclose any such lien, the Association shall be entitled to costs, including

reasonable attomexs-L'fees, and ‘such penalties for delmquent charges and assessments as shall
have been established-by the Association.

4.9  Subordination to Mortgages. Each and every assessment and lien, together with
any costs, penalnes and interest reserved under this Declaration, shall be subordinate to the lied

-5~
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of any valid bona fide mortgage which has been, or may hereafter be, given in good faith-and for
value on any interest of any Owner covered by this Declaration. Any subsequent Owner of any
Lot purchased at foreclosure shall be bound by the restrictions, assessments and liens set out in
this Declaratron, not mcludmg, however, any assessment or lien arising prior to the foreclosure

sale.

4.10 Rersnnal_Lmbdm ‘In ‘addrtlorr to the covenants and agreements heretofore set .
forth herem, each Owner of each Lot, by the acceptance of a deed therefor, whether or not it shall - -

.  beso expressed in such. deed shall be deemedto have agreed to beé personally liable for the

payment of each general or specml assessment levied against such Lot during ‘the period of
ownership. - -

411" Interest on Delinquent Assessments. All assessment charges (general or special)
which remain due and unpaid thirty (30) days after the same are due shall thereafter be subject to

interest at the rate of fifteen (15%) percent per annum, or such other rate as may be established
from time to time by the Board; -provided, howevet, that such mterest rate shall never exceed the

maximum allowed by law.
: Am'rci.B?v
USE, OCCUPANCY AND CONDUCT RESTRICTIONS

- General. The Property is subject to the conditions, covenants, restrictions,
reservatrons and easements hereby declared to ensure the best use and the most appropriate .
development and improvement of each Lot; to protect the Owners against such improper use of
surrounding Lots as will depreciate the value of the Property; to preserve, so far as practicable,
the patural beauty of the Property; to guard against the erection thereon of poorly designed or
proportioned improvements and improvements built of improper or unsuitable materials; to
ensure the best development of the Property; to encourage and secure the erection of attractive
homes theredn, with appropriate locations thereof on building sites; to secure and maintain .
proper setback from streets’ and adequate free spaces between Structures; and, in general, to -
provrde adequately for proper dra.mage from each Lot onto adjaccnt Lots and Common Area.

. lc_qnsmmmn_Rmmn:m Unless appmval is- otherwxse granted by the Desrgn
Commrttee, the followmg construcuon reqmremems shall be comphed with: - .

:‘. A. . Asto a.ll Lots thlnn Block 1 of the Propetty the apphcable construction
requrrements shall be as follows: )

" Exterior walls of all buildings, Structures” and appurtenances thereto
constructed on any Lot shall be of brick, stoneé, stucco, wood siding, wood paneling, glass,
glasg blocks, vinyl or steel siding, or any combination thereof or as approved by the Design

. Committee. A one story residence shall contain not lws than 1,000 square feet of finished. -

floor: area, exclusive of bascments, porches and garagw. A ‘one and one.half, two story
residence and tri-level, quad—level or higher level resrdence, exclusive of basements,
porches. and garages; shall contain not less than 1,300 square feet of finished floor area. A
bi-level resxdence, excluswe of basements, porches and garages, shall contain not less than

. 1,400 square feet of finished floor area. _Each residence shall, unless otherwise approved by,
the. Dmgn Commrttee, mclude a. poured ooncrete basement which shall contain a floor area
compnsmg at least. elghty percent (80%), of the ground level floor area contained i in such
rwdence, exclusive of porchesiand garages. All roofs.on ail building improvements on any
such . Lot “shall be Approved Composmon. As used in this’ Declaration, “Approved

: _Composrtxon shall - mean . composmon rooﬁng " materials appmved by the Design’
Comxmttee ﬁom time to tune . .

B. Elm_Rg_ofs_andMndm - No flat roof shall be permitted, except with the
permrssron of the Design Committee. Window frames’ shall be wood, metal or vinyl or

other" composmon matenals asapproved from time to time by the Design Committee,

53 Rules_and_chulanQns ‘Each Owner shall obey:and comply with all applicable

public laws ordman’e"& rules .and regulatlons, and all rules and regulatrons now or hereafter
. -6~
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promulgated as prov1ded for in this Declaranon. No activity which may be or become a
nuisance to the neighborhood shall be carried on upon the Property.

5.4  Damage to Common Area, Etc.,.Prohibited. No Owner shall do or allow 10 be

done any act which causes or threatens to cause any damage, encroachment or dlsrepau- to the
Common Area or the residence or Lot of any other Owncr .

5.5 Smglc;EamleRcmdcnm No bmldmg shall be erected, altered, placed or
permmed to remain on any Lot, other than one new single-family residence for private use, with
a private garage and other Structures incidental to residential use, which are approved by the
Design Committee. No prefabncatcd or modular bmldmgs wﬂl be permitted to be constructed or
installed on any Lot.

.56 Mxmangm No excavatlons, except’ such as are necessary for the
_construction of a residence or mprovements shall be penmtted on any Lot w1thout written
penmssmn of the Design Commxttee .

e 57 qumlmsh.Nouash,ashu,dngmqkorothermﬁxsemybethmwnor
. dumped on any Lot or-building site. No building materials of any kind or character shail be

+ placed or stored ipon any building site more than thirty (30) days before the commencement of

construction of a residence or improvements, and then such materials shall be placed within the

-property lines of the building site upon which they are to be crccted and shall not be placed in the

street or between the curb and property line. -

. ¥ Nn_anmesscs_Allnm Exccptasothcrvnscspcclﬁedmthsteclarahonoras
: authorized by the Board (or the Developer, so long as it is pcrformmg the functions of the
Association), no "retail, wholesale, manufacturing or repaxr business of any kind, nor so-called
home occupations, shall be permitted on any Lot or in any residence or appurtenant Structure
erected thereon, even though such activity does not include the employment of any additionat
person or persons in the performance of such services. The following home occupahons are
hereby approved: residential home building contractors; Amway and Avon sales’ represcntauv&s,
. child care; hair dressers; and realtors. S i

S 59 Temporary Buildings. Exccpt as authonwl by the Boatd (or the Developer,
“long as it is performing the functions of the Association), no basement, tent, shack, garage, barn
‘or outbuilding erected on a Lot covered by this Declaration shall at any time be used for human

" habitation, temporarily or permanently, nor shall any Stmcture ofa temporary character be used
for human habitation.

)

5.10 us_ed_Hstm,_Imlgm No uscd, secondhand or prcwously erectcd house or
building of any kind can be moved or placed, either'in sections or as a whole, upon the Property,
nor shall any trailer be moved, placed or permitted to remain upon a Lot subject to this
Declaration; provided that Developer may install for administrative and sales purposes a trailer

or trailers upon a Lot(s).

5.11  Animals. No birds, animals or insects, except dogs, cats or other household pets,
shall be kept or maintained on any Lot. Under no circumstances shall any commercial or
agricultural business enterprise involving the use of animals be conducted on the’ Property
without the express written consent of the Board. The Board may, from time to time, publish
and impose reasonable regulations setting forth the type and number of animals that may be kept
on any Lot, and the Owners shall strictly comply therewith. N

5.12  Signs. Except as authorized by. the Board, and except for those instadlled by
Developer, its marketing representatwes or builders or contractors as authorized by Developer,
no’ signs, advertisements, billboards or advertising Strucnm of any kind may be erected or
maintained on any of the Lots; prov:ded howcvcr, that permission is hereby granted for the
erection and maintenance of not more than one tempoxary unlighted, unanimated signboard on
each building site as s6/d and conveyed, which signboard shall not be more than ten (1 0) square
feet in size and may be'tised for the sole and exclusive purpose of advertising for sale or Iease the
Lot and residence upon which it is erected and improvements thereon, if any. s
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5.13 SmhLLmes No fence, masonry wall, hedge or mass planting shall be permitted
to extend beyond the ‘minimum front building setback lines established on the plat of the

) Property No hedge; shrub, mass planting or tree shall be allowed by the Ovwner to obstruct sight

lines at any corner. Trees, shrubs and other plants wlnch d1e shall be promptly removed from the

" Property.

C 514" Ant:mmﬁ Except as authorized by the Design Committee, there shall not be
erected any external television or radio antennas or permanent clothesline structures, and no
Owner shall erect any Structures, either penna.nenﬂy or temporarily, upon any of the Common

' . Area, provxded, not\mthstandmg the foregomg, an Owner may install within his or her Lot a

television satéllite dish having a diameter. of fiot more than 24 mchee, so long as the location of
such dish is sahsfactory to the Design Committee, -

'5.15 * Trailers. Except as authorized by the Board, no automobile, truck, motorcycle,
motorbike, boat, house traxler, boat trailer or trailer or.any other vehicle of any type or
description may be stored upon any of the Common Area, nor may any boat, boat trailer, house
trailer, camper, camper trailer or similar items be stored in the open on any Lot.

5.16 No Joyriding. Except as othervyise au@horized by the Board, motor scooters,
minibikes or. similar vehicles shall be operated for transportation only, and no joyriding on the
stréets, any Lot or the Common Area shall be allowed except on a designated bike or cycle trail.

5.17 - Requirement to Keep Lot in Good Order and Repair. Each Owner (other than
Developer; provided it shall cause all Lots owned by it to be mowed periodically) shall keep all
Lots owned by it, and all improvements therein or thereon, in good order and repair, including, .
but not limited to, the seeding, watering and mowing of all lawns, the pruning and cutting of all

‘trees and shrubbery, and the painting (or other appropriate external care) of all buildings and

other mpmvements, all in a manner and with such frequency as is consistent with good property
management m relation to a quality residential neighborhood, such as will exist in the Property.
If, in the opinjon of the Board, any Owner fails to perform the duties imposed by the preceding

. Sentence, the Board, after approval by a two-thirds decision of thé Board, and after fifteen (15) .~

days' written notnce to: Owner to remedy the condition in question, shall have the right, through

its agents and- -employees, to enter lipon the Lot:in question and to répair, maintain, repaint and
restore the Lot or such improvements, and- the cost thereof shall be a binding personal obligation

of such Owner, and the Board may establish a Specml asseesment on such Lot for the cost thereof

. ‘and enforce the same as provided in Article IV hereof.-

5.18 Dmmn.otLo.ts.Bmhlhxth Except as authorized by the Design Committee, no.
platted Lot shall be split or divided into more than one Lot or bmld.mg sxte, but more than one

Lot may be used asa building site for one dwelling.

5.19 - Trees. ‘Except as. authorized by the Board, no tree having a diametér of six (6)
inches or more (measured from a point two (2) feet above ground level) shall be removed from
any Lot without the: express ‘written authorization of the Design Committee, other than those
which are diseased or matenally damaged. The Association, in its discretion, may adopt and
promulgate rules and regulations. regardmg the preservatlon of trees and other natural resources
upon the Propexty Developer or the Association may desxgnate certam trees regardless of size,
as not removable mt‘nout written authorization. - - «

520 Requirement to Plant Lawn, Etc. - As soon as practicable’ after completion of a
dwelling on a 'Lot, the Owner thereof shall plant a lawn and at least eight (8) perennial shrubs

. and/or bushes and treés on the Lot, with a minimum of three (3) trees being planted in the front

yard of the Lots and the trunk of each tree being a mlmmum of two (2) mches in diameter.

5.21. N.o.Ihsmnhangss_QﬁS_tmams. No lake, pond, stream or water drainage facilities,
natural or erected, shall be disturbed other than by Developer or the Association.

.- 522 Bg_a:mg Except as approved from time to time by the Assocjation (or the
Developer under Secuon 6.1 B.), no boat, raft, ‘canoe or surfboard shan be operated or stored
upon any body of water 1f a.ny, w1t.hm the Common Area.

I e Lot
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5.23  Fishing. Fxshmg in any body of water if any, vnthm the Common Area wxll only '
be permitted-at such times and at such places as may be determined by the Assocxatlon (or the

. Developer under Section 6.1 B.). pmsuant to rules and regulanons promulgated from time to ume

concerning such use;

5.24 Eennes

A, Developer may, and hereby reserves the right to, in its sole dxscreuon,

construct -and install a fence; wall or entrance treatment of a style and 'of materials

. satisfactory to the Developer, in its sole discretion, within any of the fence or wall

‘easement areas or entry areas shown on the plat of the Property or estabhshed by other
easement instruments; .

B. . Bxcept as provxded in paragraph A above, all Lots other than Lake Lots
may utilize fences made of black wronght-iron, wood or both, provided the same shall not -
exceed six feet in height. No fences' shall be constructed or maintairied on any Lake Lot,
except for privacy - fences immediitely adJacent to patios which are appurtenant toa
residence, and- except for black wrotight iron ‘fences which do not exceed ‘six foet in
height and which do not materially obstruct the ; Ppassage of light and air. :LakKe Lots shall
mean Lots with a2 common: boundary with Reserve D of the Common Area.

- Al fences - shall be" appmved by the De31gn Commxttee pnor to
eonstrucuon or mstallanon on any Lot. b

525 ModeLHomes.and.ReaLEmte_Qﬂim Notw1thstandmg anythmg to: the contrary

.appearing elsewhere in this Declaration, any Lot owned by Developer, or any person or, entity so

authorized by Developer, may be used for a model home or for a real estate or administrative

‘office pertaining to the- development of the Property (incliding temporary, mobile, modular,

prefabricated or a permanent Structure): unnl all the Lots have been sold to consumers for
construction of residences thereon. -

526 - Drainage. Upon the completion of construction of improvements to each Lot, the

.Owner of such Lot shall cause: such Lot to.be graded so as to strictly comply with: drainage

guidelines, standards and plans concerning water drainage from such Lot to other Lots and/or the

‘Common Area, as such guidelines, standards and plans are established by the City and County

within which the Property'is located, Developer or the Design Committee. The' Board and
persons designated by the Board shall have the right to enter upon any Lot upon reasonable

" adyance notice to the Owner thereof for the purpose of determining whethier the Lot is in
: 'comphance with such drainage guidelines, standards and plans A determination by the Board

concerning whether or not a Lot or Common Area is in compliance with such guidelines,

" standards and plans, shall be final and binding on all Owners and, provided, so long as Developer
- . owns a Lot, the Developer (due to the unique expertise of its owners, managers, and/or officers)
" shall bave the right to override any decision of the Board under this Section 5.26 on the request

of any Owner and, in the event Developer so ovemdes a decision of the Board, any subsequent )
reference in this Sec’uon 5.26 to the Board shall mean the Developer. In the event and time the
Board determines that 4 Lot is not in compliance with the aforesaid guidelines, standards and
plans, the Board shall give notice to the Owner thereof and demand that such corrective action be

" taken as is necessary to achieve compliance. Ifthirty (30) days after the notice of such violation,

or such additional time as may be specified by the Board, the Owner of such Lot shall have not

‘have taken reasonable steps to correct the same, the Board shall have the right, through its agents

and contractors, to enter the Lot and/or Common Area and to take ‘such steps that may be
necessary to bring the same mto compliance. The Owner of the Lot so corrected shall reimburse
the Association for the costs of such correction together with 20 percent of such amount.. In the
event such Owner fails to pay such reimbursement in full within ten (10) days following demand
thereof, the Association shall establish a speclal assessment applicable to such Lot for the costs
thereof and enforce the same as provided in Article IV hereof. Pending establishment of the

- Board, Developer ma"""ﬁlly perforin the functions of the Board under this Section 5. 26

527 uo_Rmhts_Bemnd_Bmmﬂx Notvmhstanmng the proximity of lakes or other

amenities to the Common Area and/or Property, no Owner shall have any right of access, use or-
enjoyment of any lakés or other amenities outside the Property.

=0
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5.28 . Pipeline. A pipeline crosses a portion of the Property, as shown by the Right-of-
Way Grant ongmally granted to Kaneb Pipe Line Company and Agreement and Partial Release
of Rxght-Ovaay between Developer and Kaneb Pipe Line Operating Partnership, L.P.” Each
Owner shall comply with any provisions of the afaresaid documents which are apphcable to such
Owner’s Lot and the Association shall comply with any such provision pertaining to the
Common Ared, which documents, among other. things, limit the right of an owner of a Lot to
construct fencing and other improvements within the p:pelme right-of-way. [Each Owner- .
acquiring a Lot acknowledged by acceptance of d deed thereto, that such Owner has satisfied

himself or, herself conoermng the plpelme and the nghts ‘of the owner and operator of such-

p1pe1me. e

* ARTICLE VI
"THE ASSOCIATION

, A, -~ The Association shall Have the rights and powers as set forth in its Articles
of Incorporation and Bylaws, together with its general powers as a nonprofit corporation,
and it shall perform each and every duty reqmred of it by this Declaration.

" |B. Developer may carry out all of the duties and powers herein delegated to’
the Assocxatton and the Board so long as it owns a Lot after which time-management
shall be tumed over to the Association o Board, as the case may be, which shall then
exercxse the powers and duties herein set out; provided, however, that the Developer may,
“at its option, at any earlier time, partially or wholly transfer all or any part of such duties . -
andpowerstotheAmanonortheBoard. In the event of a transfer of a portion of

" - Developer's powers and duties by the Developer to the Association or the Board, the

'+ "' Developer. shall retain’ all other poweis. and duties ‘which are mot so' ‘specifically

? transferred. The Assocxat:on and Developer shall oooperate fully iii the transition of -
.management. R ,. Paoe ik K .

* The Assoclatxon shall own, mamtam, mow and keep -clean the Common :

; o :'Area‘. -It furthet shall mam’mm, repm and/or replace the decorative entrance treatments,

"_' :fence(s) and walls ereetedand mstalled by Developer or the Assocxauon.

: -'I"D';-"“ 'I‘heAssocnahonshallmamtamsuehmstmceontheCommonAreaand
facllmes thereonasxtdeemsnecessaryandadvxsable e : .

1 'I‘he Assomauon may nnprove the Common Axea in any manner that it )
: -shall ﬁnd to be neeeesary desn'able or beneﬁclal to the mterest of the Common Area and
thesMembers Y

s F L The Assocxatlon sha.ll have he "ght to create and estabhsh reserves for the
' __repalr, restoratlon or replacement of any, improvemient it has’ the duty to repair; restore or .-
: e : i. g 5

Q. The Assoclatlon, through the Board,- shall have. the right to. adopt such
. rules and regulatlons as it may deem advisable for the maintenance, use, conservation and
beautification of the Property and for the health, comfort, safety and general welfare of

- the Owners and occupants of Lots in the Property

LH " The Assocnatlon shall be empowered to determine the manner and extent
of operatmg, maintaining, 1mprovmg, restormg, mowing, trimming and keeping clean the
Common Area. . . ;

62 . “ mns.and._l’:‘xpenses The Assocxatxon shall establish such comrmttees as
may be pmv1ded for in its Bylaws, and may engage a ma.nager, secretaries, engineers, auditors, _

accountants, legal counsel and other efaployees or:consultants as may be reasonably necessary - -

for the dlscharge of its duties hereunder. The expenses of committees, the salaries of a manager

_and other employees and the ‘fees of consultants shall be established and paid for by the
'Association..- The Afﬁo‘cxauon shall pay for all other expensec necessary ‘or mcldental to the

S 5
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conduct or carrying on of its business concemmg the Property and Developer has been assxgned

. the right to perform such funcions, - . i

’

63 Iam.andﬂsessmm Each Owner shall be obhgated to pay’ the taxes or
assessments assessed agamst such Owner's Lot and personal property located thereon. . .

. 64

Should a.ny

: 1mprovements on the Common Area, or any part or pomon thereof, be damaged. or destroyed by
. fire or other casualty or by intentional mischief, the Association shall be responsible for the cost

and expense of repair and restoration, and, so:long as- there are sufficient i insurance proceeds
collected as a result of such damage or destruction, the’same shall be done substantxa.lly in

-accordance with the original plans and specifications for the improvement of same. The repair

and restoration ‘work referred to in this section shall be commenced promptly after the happening
of the destruction or damage occasioning the same, and once commenced, the same shall be

- pursued diligently to completion.

" ARTICLEVIL,

and mamtenance of all pubhc utlhtm and for ﬂoodway on subject to this Declarat:on are
dedicated as shown on the recorded Plat of the Property :

‘ y ' i Developer speclﬁcally
reserves unto 1tself, its suceessOrs and assxgns, and for the Assocxauon, in connectlon with ‘the
use, operatlon and maintenance of .the Common Area, a perpetual, nonexclusive easement and
nght-of “way over the Lots and Common Area for the purpose of constructing, iaintaining,
‘repairing, replacing-and rebuilding' water sprinkler systems, including water lines, water wells,
sprinkler controls, and electric meters and lines; underground pipelines, drains and/or mains for
the purpose of transpotting gas, water, sewerage and electricity over, across and through such
Lots and Common Area, together with the right to excavate and level ditches and/or trenches for
the location of said wells, lines, pipes, drains and/or mains. Additionally, Developer specxﬁcally
reserves unto itself, its successors and assigns, and for the Association, a perpemal, non-
exclusive easement and right-of- way to enter upon any Lot as reasonably necessary in order to
construct, install, erect, maintain, improve, repair and/or replace any entrance treatment, fence,
wall, walkway, water sprinkler system (mcludmg water wells, sprinkler controls, and electric
meters and lines associated therewith), or any signage pertaining to or serving the Common Area
or the residential development within any wall, utility and/or-drainage easement shown on the
current or any future plat of the Property, or located on a Lot but, due to overslght, not actually’
located in the appropriate easement area. . . ]

i
_ - ARTICLEVIT . . o

8.1 Membexshm The ongmal mebers of the Detngn Committee shall be up to three

(3) persons, to be appomted by Developer. Upon the death or resignation of any rember of the

- :Design Committee, or in the event Developer desires to remove any member, Developer shall
" appoint a successor, unless at such time Developer has relinquished its rights -hereunder as

hereinafter provided. Following Developer's relinquishment of its right to designate the
members of the Design Committee, the Association shall have full authority to designate all -
successor members. The decision of a majority of the committee shall be binding; provided, the
Design Committee may delegate its rights and responsibilities hereunder to one or more of its
members from time to time. Developer may relinquish its rights under this paragraph by

" executing and recording in the real estate records a written instrument giving. notice of its intent
_to do so, and providing a copy thereof to an officer of the Association; in such event, the
Association shalra'h_‘z'fve the authonty of Developer under this paragraph. Developer shall

relinquish its rights to appoint the mermibers of the Design Committee on or before the date it no
longer owns a Lot. The Design Committee miay delegate its rights and responsibilities on a

~ ~
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Iimited basis.to the Board from time to time without relmquxshmg its rights and powers
hereunder beyond the terms of such limited delegation. :

8.2 _ Approval Required of Plans and Specifications. Except as otherwise specifically
provided in. this Declaration, no Structure shall ‘be.commenced, erected, placed, moved on or
permitted to remain on any Lot, nor shall any existing Structure upon any Lot be altered in any
manner which materially changes the exterior appearance thereof, nor shall any new use be
commemced on.any. Lot, unless plans and specifications (including a descnptxon of any proposed
new use) 1herefor shall have been submitted to and approved in writing by the Design
Committee. Such plans and specifications shall be in such form and shall contain such
information as may be requited by the Design Committee, including, as requested by such
committee, (i) a site plan of the Lot or Lots, showing the natire, exterior color scheme, kind,
shape, size, height, materials and location with respect to the particular Lot or Lots (including
proposed front, rear and side setbacks) of all Structures, the location thereof with reference to
Structures oni adjommg portions of the Property, and the number and location of all. parking
spaces and dnveways oft the Lot or Lots; and (ii) 2 finished grade plan for the particular Lot or

Lots. :

83 nmmn_mm ‘Whatever shall be the decision of the De31gn Committee
hereunder, its decmon shall be final and conclusive.

" ‘Rules and Statements of Policy. The Design Committee may promulgate rules '
govcmmg the form and content of plans to be submitted for approval or requiring specific
mprovemmts on Lots, mcludmg, without hmltanon, exterior lighting and planting, and may
issue statements of policy with respect to approval or disapproval of the architectural styles or -
details, or other matters, which may be presénted for approval. Such rules and such statements
of pohcy may, be amended or revoked by the Deslgn Committee at any time, and no inclusion in,
omission from, or amendment of any such rules or statemnents shall be deemed to bind the Desxgn
Committee to approve or dlsapprove any feature or matter subject to approval or to waive the
exercise of the Design Committee's discretion as fo any such matter, but no change of policy
shall affect the finality of any approval granted ‘prior t0.such change.” Approval for use on any
Lot of ahy plans or spec1ﬁcat10ns shall riot be deemed a wajver of the Design 'Committee's right,
in its discretion, to disapprove such plans or specifications or any of the fwturw or elements
included therein if such plans, specifications, features or elements are subsequently submitted for
use on any other Lot or Lots. ‘Approval of any such plans and specifications relating to any Lot,
however, shall be. final as to that Lot, and ‘such_approval may not be revoked or rescinded
thereafter, provxded that (i) the Structures or uses shown or described on or in such plans and -
speclﬁcatlons do not violate any. spec1ﬁc pnohxbxtxon contained in this Declaration, and (ii) the
plans and spemﬁcauons, as approved; and dny.condition attached to any such approval, have
been adhered to and complied with in regard to all Structures on and uses of the Lot in question.
In the event that the Design Comrnittee “ fails to approve or dxsapprove any plans and .
specxﬁcatlons as herein provided within thirty (30) days after submission thereof, the siame shall
be deemed to have been approved, as submitted, and no further action shall be reqmred :

8.5 .Yiolation. If any Structure shall be altered, ergcted, placed or maintained upon
any Lot, or.any new use commenced on any Lot, otherwise than in accordance with plans and
specifications approved by the Design Committee pursuant to the provisions of this Article VIII, -
such alteranon, erection, maintenance or use :shall be deemed to bave been undertaken in
violation of this Article VIII and without the approval required herem, and, upon written notice
from the Design Comumittee, any such Structure 'so altered, erected, placed or maintained upon
any Lot in violation hereof shall be removed or re-altered, and any such use shall be terminated,
so as to extinguish such violation. If, fifteen (15) days after the notice of such a vmlatlon, the
Owner of the Lot upon which such violation exists shall not have taken reasonable steps toward " -
the removal or. termination of the same, the Association shall have the right, through its agents
and. contractors, to enter upon such. Lot and to take. such steps as may be necessary to extinguish

- “such violation; and the Assoclatlon may ‘establishi’a’ specxal assessment on such Lot for the cost K

thereof and enforce the same as provided in Article TV hereof.
Ng_habﬂmz Neither the Des1gn Commlttee Developer, the Association, nor any

Gyt

--ofﬁcer, duector, me‘mber agent or. employee thereof shall be hable to any owner or to any

= 12-
89407 o

BOOK 785 P/’\gE_;ZEZ&



BOOK 785 Pﬁ%E_'QiL

person, firm, corporation or other entlty for any: dama,

ges ansmg from .any performance or
nonperformance of any duties, responsibilities or- ﬁmchons under this Declara
limited to this Article and Section 5.26 hereof. . . . tlon, xncludmg out

ARTICLE IX

.91 SpssnaLA'zsassmems No&cexsherebygwentocachpurchaserofaLotthat
special assessments may be spread by the City’ of Andover, Kansas, to Lots i in the future due to
. the installation of streets, sewers, sxdewalks etc C

9.2 BlamEnmachmem. Notice is. hereby ngen to anyone acquiring a Lot that
. to the gradmg and. drainage of such Lot (whu;h is necessary yto enhance the views fril::
residences, particularly those with “walk-out” or “view-out” basements), at times following
considerable amounts of rainfhll, water may encroach into the yard areas within such Lot. Water
.may accumulate in areas to the rear of the Lot, which has been graded at’ lower elevations to
provide drainage, or if the Lot is adjacent to a lake, stream or other waterway, water from such '
_areas may spill over into the Lot as a result of such rainfall.’ Depending upon how much water
- ‘accumulates ontheLotandhowlongltremmns,damagecouldoccurtotheyard,u‘ees
vegetauon, or to fences, gazebos, patios, playground .equipment. or other’ improvements or
‘installations within the yard area. Neither Developer, building contractor.or brokers.involved in
the development of the residential area, sale of the Lot, or construction of & residence on a Lot,
shall have -any lability or responsibility for any such damage’ resulting’ ﬁ'om such water
encroachment, .

25 e Developer may, ﬁ'om.nme to-ume, durmg the ﬁﬁeen (15) year penod followmg thedate .

" hereof, annex additional real property mcludmg additional ‘Common Areas, into_the-Property,
" and thereby subject the’ same to the terms, provmons and conditions of this Declaration, by the
execution and filing for recordation with the’ Register of Deeds of the County in which the
Property is located, of an: instrument expressly stating an intention to so annex and describing
. such additional property to be so annexed. During the fiftcen year penod commencing with the

" date of the recordation of this Declaration, Developer, its successors and assigns, may annex such
. " additional real property in its absolute discretion: From and after the expiration of such fifieen
‘year period, such additional land may be annexed; provided that such annexation is approved by
a majority of the Members of the Assoclanon in attendance ata speclal or annual meetmg of the
Members. .

N < Nision<Rinding on ‘Grantess. " The: ‘Association and cach grantetr*. hereafter of = |

- any pattor io f 11, c this Declaration, and any purchaset under any

v

e grant, contract of sale or lease covering any part or portion of such Property, accepts the same

- subject to all of the restrictions, liens and charges and the jurisdiction rights and powers of the
Association and Developer provided for in tlus Declaration. ,

11.2 mmmmnm_qmmriemma In interpreting and applying the provisions of this
" “Declaration, they shall bé held to be minimum requirements. adopted for the promotion of the
*" health, safety, comfort, convenience and general welfare of the Owners of the Property. It is not
. the intent of this Declaration to interfere with any provisions of any law or ordinance or any
rules, regulatxons or pem:uts previously adopted or issued pursuant to law relating to the use of
‘buildings or premi#ss; nor is it the intention of this Declaration to interfere with or abrogate or
annul easements;-eevenants or other agreements between parties; provided, howeyver, that where
. - this Declaration imposes a greater restriction upon the use or occupancy of any residence. site or
_upon the construchon of. buﬂdmgs or Structures, or in connection with any other matters that are

~-13 =
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imposed or reqmred by such provisions of law or ordinances or by such rules, regulations or
permits, or by such covenants, easements and agreements, then in that case, the provnsxons of

this Declaration shall control.

113 ggnsmxeum_mdlﬂmmﬁmm All of the restrictions, conditions,
covenants, reservauons, liens and charges contained in this Declaration shall be construed together, -
but if it shall at any time be held that any one or more of such restnctlons, conditions, covenants,
reservations, liens or. chargw,' or any part. thereof, are invalid or’ for any reason become
unenforceable, no, other restrlctlon, eondmon, eovenant, reservation, lien or charge, or any part
thereof, shall be affected or impaired. _ A

114 | As,s_gnment_giﬂom Any and all nghts and powers of Developer provided for in
this Deelarahon and any modification or amendment hereof may be delegated, transferred,
assigned, conyeyed or released by Developer to any third party and/or to the Association. The
Developer's assignee shall accept the same upon the recording of a notice thereof, and the same
shall be efféctive for the period and to the extent stated therein. Upon the effective date of such -
assignroent, the: asstgmng party shall be released of any and all liabilities of whatever nature arising
out of acts or omissions prior to the eﬁ‘ecnvedateofthe assignment.” - 5 0%

115 M.md.ﬁxmphmn ThefmlmebytheAssocxanon, Developet, any Owner or .
me&mmmweﬁﬁemmmn{mvm@mm&ﬁm or
chargwtowh:chthePropettyoranypartthereoﬁssubject,shallmnoeventbedeemedawawerof-
thenghttodosotheteaﬁetortoenforceanyoﬂmrestnchon,eondxhon,eovenant,reservauon, lien. -
orcharge. - ' B : .

116 Iiﬂes Allnﬂecusedmih:sDeclaraﬁonaremtendedsolelyforoonvemeneeof
referenee,andthesamesballnotaﬂ'ectthatwhnchxssetforthmthetermsandcondxtxonsofthxs
Declaration nor the meaning thereof. - g P e o0 an R

11.7 * Singular asculi Ferini Thesmgularshallmcludetbeplmal
andthep!\ralﬂ:esmgtﬂar,mﬂmthecontextrequmthecommy andthemasculme,femlmne .
and neuter shall each mclude the masculme, feminine and neutet, as the context requires. g

11.8 : Successors-in-Tnterest Refetenee herem to- either the Association or Developer
shanmdudemmpwuwmr,mdeachsmhsumessmsbaﬂmmwdmthenghm,powm ‘
and authority hereunder of ifs predecessor, whether by appointment or otherwisé. = .

o 119 Ierm. '.I'heeoVenants,eonmuons andresmmonsofthsteclamuonshallnmwnh.
and bind the Pmpetty and shall i inure to the’ benefit of and be enforceable by the Association, -
Developer, and' the Owrer ‘of any Lot. subjeet to this Declaration, their respective legal

representatives, heirs, successors and assigns, for a term of thirty-five (35) yeats from the date
hereof, after’ wlnch time the. covenants, condmons and restrictions hereof shall be. automaheally .
extended for s successxve periods of one (1) year each, tinless an instrument, sxgned by Owners of not -

 lessthan seventy -five percent, (75%) of the Lots, has been recorded,: agreemg to-abolish or-change

.these covenants, conditions and restncuons, in'whole orin part.

- — —H.10- ~Amendments. ~Amendments {0 this Declara’aon may be made by Developer, or rits )
successors and ‘assigns, in its sole discretion, so: Jong as Developer (orits successors and assigns) -

retains ownersh1p ofa mlmmum of fifty pereent (50%) of the Lots within the Propetty Following
-the date Deve}oper its successors and assigns, nolonger owns a minimum of fifty percent (50%) of

*. - the Lots, any provision containied:in ‘this Declaranon may be amended, repealed, or addxtxonal o
prowsmns added to tlns Declaranon, as follows :

A Notice. Notlce of the sub_;ect matter of the proposed amendnwnt shall be
mcluded in a notice to the Owners of a meetmg of the Assoelanon, at whxch the proposed

-amendn;ent shall be considered.

-B. . Resolution. A resolution -adopting a proposed amendment may’ be -
proposed by the Board of Developer Unless otherwise specified in this Declaration, any
proposed amend.ment must be approved by the Owners casting not less than two-thirds
.(2/3) of the ggegate number of votes east by the Owners present at such meeting. Such .

5 -14-.»
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votes may.be cast in pexson or by ptoxy as provxded for herein and in the Bylaws of the
Association.i - EE . .

. A copy of each amendmcnt provxded for in tlns sechon shall be filed of record in the
Register of Deeds for the OOunty ini which the Property is located With respect to amendments,

“following ‘the date the Developer no longer owns a niinimum of ﬁfcy percent (50%) of the Lots,

the Secrctary of the Association shall file a certificate- along with such amendment, certifying
that the meeting at which the vote was taken was either the annual meeting of the Association or
a special meeting of the Assocxatlon, duly called .in accordance with the Bylaws of the

: Assoclauon, and that the proper number of votes approving the amendment was obtained. Such .

certificate will be filed as part of or'with such améndment.
Noththstandmg the foregomg, S0, long as Developer. owns three (3) Lots, any such

' axnendment shall reqmre the written: consent of Developer, -and, - further, no ‘amendment

materially mpamng the rights of any mortgagee shall be binding on such moxtgagee unless
consented to in writing by such mortgagee, :

11. 11 Mo.:tgage._mnmnon_ﬂans: No breach of the covenants,- conditions or

. restrictions hetrein coxmmed, nor the enforcement of-any lien: provisions herein, shall defeat.or .
- render invalid the lien of any mortgage ‘made in good faith and for value, but all of these

covenants, conditions and restrictions shall be binding upon and effective against any Owner:

" whose title is derived through foreclosure sale or deed in lieu thereof.

11.12 Enfommnent_and_A:bxtcamn

S AL ﬁg :The covenanis set’ fotthherem shall un thh the land and. bmd each
8 ._Owner, its successors and. assigns,-and. all parhec clzummg by, through ‘or-under each
Owmer, andshnllbetakentohold,agreeandcovenantbythe Owner of each Lot, its .
successors and assigns, to conform and observe this Declaration and each and every term
and condition hereof (but'no mtnchonsherem set forth shall be personally bmdmg upon
any corporation, person ‘or persons, except in respect to breaches commltted durmg the
term of its, his or their ownership of a Lot). - :

‘The Developer or. the Owner or '‘Owners of any of the Property or the
~Assoc1attonshallhavetherighttoseek enforccmentofortopreventthebreachofthe
terms and conditions set forth herein. ‘Any- achonrelatmg to any rights and obligations -
_arising under, or in connection with; this Declaratlon, including, but not limited to, an
acqon to seek enforcement of or to prevent the breach-of any of the covenants and
restrictions contained herem, shall be resolved solely and exclusively by arbxtratlon in
accordance with the Kansas Uniform Arbitration Act (the “Act”), as modified from time
to time, in accordance with the procedure set out below. However, the provisions of this
Section 11.12 shall not either prevent a party from obtaining a temperary injunction from
a court of general jurisdiction pendmg desxgnahon of the arbitrators, or from foreclosure
of any liens established pursuant to’ this’ Declarauon. After the arbitrators. have been
selected and accepted. suchi appointment, any temporary injunction order by the coutt of
general jurisdiction shall be dtssolved, and the arbitrators shall have exclusive power to
resolve the subject matter of such’ mjunctton. The arbxtratlon procedure is as follows:

i) Any of the aforementloned parties may ‘request arbm'atxon of any
matter in dispute. The party requesting arbitration shall do so by gﬁvmg ‘written
notice to the other party, specifying in the notice the name and address of the
petson desxgnated to act as arb,ltrator on the first party's behalf Wxthm ten (10)
party, speclfymg the name and address of the person designated to act as arbitrator
on the second party's behalf. If the second party fails to notify the first party of
the 'appointment of such pa.rty’s ‘arbitrator within the time specified, 'then the first
arbitgator ‘appointed ‘shall appoint the second arbitrator. The two arbitrators so

. chosenshall' meet within'ten (10) days after the second arbitrator is appointed and
the two arbitrators shall togefher appoint a third arbitrator. If the two arbitrators
are unable to agree upon that appointment within twenty (20) days-after the
appointment of the second arbitrator, then the parties to such dispute may apply,

5



evin,

«:,STATEOFKANSAS f,F oy _
“COUN'I'YOF SEDGWICK. y = (4) P.0, Box 295

'-'lastabovewntten. o

'upon notice to the other party, to the Kansas District Court located in the County

in which the Property is located for the appointment of the third arbitrator. In

rendering their award, the arbitrators shall have no power to modify any of the
" ‘covenants, conditions and r'estﬁc':tibns cohtained herein.

1_ ii)- The arbitrators so selected must be at least thirty (30) years old and
a mayng_tbe an Owner or occupant.of a Lot.

b m) . The arbitrators may gxant any remedy or relief the arbitrators deem

just and eqmtable -and within the scope of the agreement of the parties. The
. arbitrators shall specifically have the power to order equitable relief, including,
" but not limited to, injunctions or specific performance. The award resulting from

‘any arbitration hereunder shall be final and binding.on the parties. and judgment

may be entered on: theavyard and shall be enforced in accordance with the laws of
- the State of Kansas. B

iv)  Each party shall pay the fees and expensés of the original arbitrator
. appointed by that party, and the fees and expenses of the other arbitrator and all
.other expenses of the arbxtraton shall be borne equally by the parties. Each party
shall bear ‘the expense of hxs own eounsel, experts, and preparation and

. ‘'presentation of proof.* * - )

11.13 Exclnmnn_of.Amlmh;htx TheDcveloperandnsassngnssha.llhavemepower at
any time to waive any or all of the féstrictions or covenants contained herein as to the Lots which

are \mxmpmved and-under its ownerslnp or thc ownerslnp of its asszgns or licensed resxdentlal

.....

- maintaining sales offices, model homec, busmess oﬁices aud: other facxhtxes neoessa.nly-. =
,convementforthe busmws of Developer D

[y

5 5 R O PN
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INWITNESS WI-IEREOF Developerhasexecuﬁedthsteclarauonthedayandyeatﬁrst '

above wntten.

sr.qu@ms muterd }.ss =y :A"'.'D : LOPER
Recorded SEPLember 1, 1996 EVEL

s RTN-C1ty of ArtdoVér_ =

Andover, KS 67002

BE IT REMEMBERED that on this M day of September 1996 beforc me a Notary
Pubhc \)n and for the County and State aforesaid, personally appeared L

of3A.H, Inc., a Kansas-corporation, y knowntometo = -

be such officer and the same person. who executed, as such, officer, the above and foregoing
instrument in’writing on behalf of said: corporauon and. such person duly’ acknowledged the
execution of the same to be the act and deed of said corporatmn. o

IN WITNESS WHBREOF I have hereunto set my hand and oﬁ'iclal seal the day and year -

_ AT "’:"_OTARYPUBLIC n
My Appointment Expires:
SAHAW?!ANTANIDA o

!ﬂ@&:‘ " STATE BT mﬁﬁ B
My Appt. Exp. . . ~16:-

8940 s i re, ) ) g
7 _' Ce Ly BOOK 785 PI}ZE_QEQ_
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QUAIL CROSSING ADDITION : .
COVENANT CONCERNING PIPELINE

i

This ‘Quail Crossing Addition Covenant Concemmg Plpelme made this 2O day of

August, 1996 by Quml Crossmg, L.L C.,a Kansas lmmed hablhty company (“Dcveloper”)

- WHBREAS Devclopér is; tbc owner of propetty legally dwcnbed as Quail Crossmg,‘
Addmon to Andover, Butler County, Kansas (“Addxﬁon”), whlch Addmon ‘includes residential

' lots (hemnaﬁer the “Lots”), and

WI-IBREAS KanebPlpelmeretaungPaxmhxp L.P. (“Knmb”)ownsandoperatuan. :

. umderground pipeline’ (“Plpel.ine”) which exists within the- Addition; - ‘and If you use Skip
5. 'Numbermgonthelastparagraphofthcpage,youhmnnnedwtomampamgmphnumbenngi
- ~~.off,mdmyparagraphsfollomnglf vill not be'n S

SR

WHBREAS tbatsh‘eetstbrusemthemdmhaldevelopmentwﬂlbemsmﬂedover

pox:tlons of the Plpehne and

WHEREAS “Kaneb’ has reqmred the Cxty of Andovcr, (“Cxty”) to exec  the
letter: agnwment attached hereto as Exhibit “A” providing that if in the exercise of Kaneb’s rights. *
under its right-of-way grant, an amended, facilities owned by the City are damaged, disturbed,
interfered with, myed,theCityxsmholdKanebhannlus; and in order to induce the City to

.~ exetute the aforementioned lettes in favor of Kiitich, the City hids requésted assurances that the:
' '.‘_.feeuﬂedwnmoftheLotsshallreimb\usetheCityforanysnmsxtisreqmredtopayl{anebasa -
:r&mltofspcﬁ ‘ . . SiE

NOW, THEREFORE, Developer hercby adopts and establishes the' covenants contained
herein and’ declarw that the Lots shall be held; sold and conveyed subJect to the followmg
covenants, w@nch are hercby declared to be apphcable to all of thie Lots and the owners thereof, .

 their : succwsors and assigns:

.1. Intheeventthecnynsreqmredtopayanyoom,ormcursanyexpenses,ﬁ'om
time to time } ith respéct to the City’s obligation to Kaneb s referred above, the City shall give
written notlce 10 the record title owners of all Lots, advismg them concerning the costs paid by .
the City. The fee title owner(s) of each Lot shalt bereqmred to reimburse the City in an amount
equal to the Proporﬁonate Shate of such expendxtmm applicable'to such owners Lot. As used in
the preceding sentence, “Proporuonate ‘Share” shall mean the total amount of such expendxtures

‘by the City, divided by the number of Lots jn the Addmom Initially, thiere are to be 71 Lots in.

the Addition but it is possiblc thete could be some’ changc in the number ot‘ Lots. The owner of

" each Lot shall promptly. remiit Tayitient o ‘thé City of it Proportionate ‘Share of such City

expenditures within 90 days foliowmg recexpt of such notxce f B
2.0 iIn thgggnt the C;ty does fiot txmely rocetve ﬁﬂl payment ﬁ'em ‘the owners of any

Lot or Lots as reqmmd' in pamgxaph 1 above,'_the appropnate represcntatwe of the Cxty sha]l

(

BOOK 785 PAGE _gg_L_
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i

nonfy the County Clerk for Butler County, Kansas of the dehnquency of suoh payment along. LR

: Book 785 'PASE—Q-‘ZZ—: : '

.. with the name of the delinquent Lot owner(s) and the legal descnptnon of the apphcable Lot. "The
County Clerk is authorized and dxrected to spread such.amount as a special tax with respect to
‘the Lots for ‘which full payment has not been timely made; to be added to the tax rolls in the
.following year. " As a special tax, Butlér County shall have all rights and remedies available

City.

osm3

under applicable law to assess and collect the ‘same and thereafter shall remit payment to the

o 0 o=

s

referenced herem remams m eﬁ“ect. . ; l .

: s 'I‘hxs mstrument may only be amended in wntmg, sxgned by the Cxty and -
_'theownersoftheLots. A . Y AR .

" d. . -No‘breach of the covenants contamed herem, no enforcement of any nghts -
‘by ‘the Clty or Butler County, Kansas shall defeat or render mvahd any mqrtgage made .

and conveyed and for value.

o EachgranteeofaLotandanypurchaserunderanyconn'actofpurchase- o
’ 'covermg any. part of a Lot, accepts the eovenants contamed herem. s L

— ’I‘he covenants contamed herem shall run thh the land and’ mure 'to the :
,bcneﬁt of and. be enforceable by, the Cxty fors ) long as'the City’s obhganon to: Kaneb as
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STATE OF KANSAS - )
i) ss
COUNTY op SEDGWICK b

BEIT REMEMBBRED that on thls %day ofw_, 1996; before me a Notary
Public in and for the County and State aforesaid, persopally appeared . o N aeceN 2
member of Quail Crossing, L.L.C., aKansashmxtedhablhtycompany,perso ly known to me

: obcsuchmembaandmesmnepetsonwhoexecuted,assnchmember theabove and foregoing .

instrument inwriting on- behalf of said coxporatnon and such petson duly acknowledged the
mcecuhonofthesametobetheactmddwdofsmdcorporahon. : _

mWHNESSWHEREOF Ihavehereuntosetmyhandandofﬁclalsmlthedayandyear‘
lastabovewrittcn. o

:

A:m.a,a.;%;q—.\,,,__,,j__.. CYEREICN. g
=l ‘NOTARYPUBLIC - =

My Appomtment Explres

NQ\S\\:\‘\‘"\ ‘ i S

r a | e v g _".St.rfﬁ‘mas fButferCoI ’
RTN (hty of Andover S ey L0 Recorded SEDtember 11, 1996 -
(4) P.0. Box 295" s Wgme o 4873350, PMe #2327 _

‘ Andover,.KS 67002 o .:. < %———"-——a “Jf ;' 7 :

£ :;7_ o e RS, lBObK 785PA%E_;B_'7___ .
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ANNEXATION OF ADDITIONAL LAND AND
FIRST AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS
' FOR QUAIL CROSSING ADDITION '

THIS ANNEXATION OF ADDITIONAL LAND AND FIRST AMENDNIENT TO.
COVENANTS, CONDITION AND RESTRICTIONS FOR QUAIL CROSSING ADDITION

(“Annexation/Amendment”), is made. this: \-‘\ day of M&é , 1999, by Quail -
Crossing LLC, a Kansas hm:ted liability company (“Developer”)

. WI'INESSETI-I-
'WHEREAS; Developer. filed with the chzsterofDeeds Office, Butler COumy Kansas; ' -

" - that certain Declaration of Covenants; Conditions and Restrictions for Quail Crossing Addition

(“CCRs™) on the 11th day of September, 1996, recorded at Book 785, Page 299; and

WHEREAS, pursuant to Asficle X of the CCRs, Déveloper has the poweér and authority
to annex additional real property, including additional Common Areas, to the Property subject to
the CCRs, and thu'eby subject the same to all the tu'ms, provisions and conditions of the CCRs;
and

WHEREAS, Developerhasthepowerandmxthontyto amendtheCCRspursuantto

‘ Section 11. 10thereof'and

WHEREAS, Developer desires to annex add:honal real property to the CCRs, and to

. further amend the CCRs as provided heréin.

NOW THEREFORE, Developet hereby. annexes the real property desm’bed herem to that
land already subject to the CCRs;-and to-amend the CCRs as provided herein, and declares that

v theannexedrealpropertydmnbedmparagrapplbelowshaubesubjectmtheccns, and that

the CCRs,asamended,shallnmwnhsa:danncxedmalpropenyandbebmdmgonallparues

" having any right, title, or interest therein or any part thereof, their heu:s, SUCCEsSors, and assigns,

and shall inure to the benefit of each owner thereof.

1. Annexation of- Real m Pursuant to Article X of the CCRs, Developer . -

hereby annexes the real propesty described below as part of the Property ‘and thereby subjects it

_ to all of the terms, provisions, and conditions of the CCRs. The real property to be annexed as
" part of the Property is described as:

Final P.UD: Plan - Phase 2, Quail Crossing Additiqn. fo Andover, Butler '¢dunty, .

) q "'nsandetnctl ns. TheCCRsareamended o
as follows: The'definition of the Gommon Area contained in paragraph 1.03the CCRs 1s ,

- amended to include the following reserves:

'co.vzp , L _ % ST
NUM: < i O , b B R e
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RmervaandB Final P.UD. Plan — Phase 2, QumlCrosmng
AddttlontoAndova', Butla:Ooum‘.y Kansas.

‘IN WITNESS WHEREOF, Developer has executed this Annexanon/Amendment the day
andycarﬁrstabovewntten. . L. o R R

QUAIL CROSS]NG LLC,
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: COUNTY OF SEDGWICK -

BOOK 893 PAGE__ /LI

STATE OF KANSAS )
- ) ss:
S

BE IT REMEMBBRED ‘that .on this 'L°\ day of Saewaan, 1998 before me, a

~ Notary Public in and for the County and State afémmd, pérsonally appeared Jay W. Russell, a
Member of Quail Crossing, LLC, 4 Kansas limited liability company, who is personally known
_to me to be such officer and the same person who executed, as such officer, the above and

foregoing instrument in writing on behalf of said corporation, and such _person duly-
acknowledged the execution of the same to be the act and deed of said corporation. . -

IN WITNESS WHEREOF I have hcreunto set my hand and seal the day and year last

5

_-abovewntten. R
- My appointment expires: . NOTARY PUBLIC ‘
s, £ B ; :
W‘b i " ALAN SCHEER _
o e MP\M’G State of Kamses i .
My Apphe ms—s-\ou\ i
© o ShofKensas-ButlrCo. } S5
* Reconded March 30, 1999 -
: i | RTN-Butler“County Title (11).
_ i
1240434
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St.of Kansas - Butler Co. } S5
) Recorded
RTN=-Butler Couanty Title (ll) ae2:35 P.M, . ,,5_53’7

MODIFIED QUALL.CROSSING ADDITION gy 893 4, /7/
COVENANT CONCERNING PIPELINE

-2
This Modified Quail Crossing Addition Covenant Concerning Pipeline made this
day of~Jannary/ _, 1999, by Quail Crossing, LLC, a Kansas limited liability

company (“Develéper”).
WHEREAS, Developer is the owner.of property legally described as Final P.U.D. Plan ~

First Phase, .Quail Crossing Addition to Andover, Butler County, - Kansas (“First Addition”),
which First Addition includes residenitial fots; and

WHEREAS, Developer is the. OWner of property legally described as Final P.U.D. Plan ~
Phase 2, Quail Crossing -Addjtion to Andcm:r Butler County, Kansas (“2"°. Addition™), which
2™ Addition includes residéntial lots (whlch lots, together with the lots in the First Addition are
hercinafier referred 1o as the “Lots™); and

WHEREAS, Kancb P:pehne Operating Partnershlp, LP. (“Kaneb”) owns and operates an
~ underground pipeline (“Pipeline”) which exists within the Addition; and ,

WHEREAS, that streets for use in the aforesaid residential developments will be installed
over portions of the Pipeline; and.

WHEREAS, Kancb has required. the City of Andever; Kansas (“City™) to execute a letter
agreement providing that if in the exercise of Kaneb’s rights under ifs right-of-way grant, as
amended, facilities: owned by the City are damaged, disturbed, mterfered with, destroyed, the
City is to hbld Kaneb harmless; and in- d‘rd‘er to induce the City to execute the.aforementioned
letter in favor of Kaneb, the City has reques ed assurances that the fee title owners of the Lats
shall reimburse the City for any sums it 1s reqmred to pay Kaneb as a result of such letter; and

WHEREAS, Developer Qrevxously executed and recorded in the Butler County, Kansas
real estate records at Book 785; Page 297, et seq., that certain “Quail Crossing Addition
Covenant. Concerning Pipeline” and Developer desires to modify and restate the same as

provided herein. 9

NOW, THEREFCRE, Developer hereby adopts and establishes the covenants contamed
herein and declares that the Lots shall be held, sold ‘and ‘conveyed subject to the followmg
tovenants, which are hereby declared to be applxcable to all of the Lots and the owners thereof,

their successors and assigns:

1. In the event the City is required to pay any oosts _or incurs any expenses, from
time to time with respect to the City’s obhga}_mn to Karieb as-rcferrcd above, the City shall give

written notice to the record title ownegs:of agl Lots adév’ _ concennng the costs paid by
o the City. The fee title owriex(s) of; bid inkusse the City in an amount
{ g equal to the Proportaonate Share gg A a?)mwners Lot. Asusedin
T 124054.2 M CO;V[P ) W N
y00 & NUM
. ‘ oMp N
[CsHow ~ pAGE [T/
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-equal to the Proportionate Share of such expenditures applicable to such owners Lot. As used in
the preceding sentence, “Proportionate Share” shall mean the total amount of such expenditures
by the City, divided by.the aggregate number of Lots in the First and 2™ Additions. Initially
there are to be 172 Lots in the First and 2™ Additions, but it is possible there could be some
change in the number of Lots, The owner of each Lot shall promptly remit payment to the City
of its Proportionate Share of such City expendxtures wnthm 90 days following receipt of such
notice.

2. In the event the City does not timely receive full payment from the owners of any
Lot or Lots as required in paragraph 1 above, the appropriate representative of the City shall
notify the Courity Clerk for Butler County, Kansas, of the delinquency of such payment along
with the name of the delinquent Lot owner(s) and the legal description of the-applicable Lot. The
County Clerk is authorized and directed to spréad suchi amount as a special tax with respect to
the Lots for which full payment has not been timely made, to be added to the tax rolls in the
following year. As a special tax, Butler County shall have all rights and remedies available
under applicable law to assess and collect the same and thereafter shall remit payment -to the

City.

a..  Each grantee of a Lot-and any purchaser under any contract of purchase
covering any part of a Lo:,,accepn the covenants cbntained herein.

b. The eovenants eontamed herem shall rin with the land and inure to the
benefit of, and be enforccablc by, the- Clty for SO long as the City’s obligation to Kaneb as
referenced herein remains in eﬁ'ect.

c. . This instrument may only be amended in writing, signed by the City and
the owners of theLots. : .

d. No breach of thé covenants contained herein, no enforcement of any rights
by the City or Butler County, Kansas, sha.ll defeat or render invalid any mortgage made
~.and conveyed and for value.

IN WITNESS WHEREOF Developer has executed this instryment as of the day and year
first abave written. :

1240542 =9

VOLUME____PAGE_
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sSTATE OF KANSAS

COUNTY OF SEDGWICK )’

BE IT REMEMBERED, that on this A" day of '&wg, 1992, before me a Notary
Public in and for the County and State aforcsmd, personally appeared To.»\ Rocee™N ,
member of Quail Crossing, LLC; a Kansas lmnted ligbility company, personally known to me to
be such member and thé same person- ‘who' exectited,"as such member, the above and foregoing
instniment in writing on behalf of ‘said corporation and such person duly acknowledged the
execution of the same to be the act and deed of said corporation.

IN WITNESS. WHEREOF 1 haVe hereunto set my hand and official seat the day and year

last above written.

ALANSGHEER -
Nolery Publlc - State of Kansas|
iy Ap EnlruS*S"LOO\ =

‘My Appointment Expires:

ey S LOON
TN

124054.2

NOTARY PUBLIC

Book 893 PAGE_L1[



SECOND AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS
FOR QUAIL CROSSING ADDITION

. -THIS SECOND AMENDMENT TO COVENANTS, CONDITIONS AND
RESTRICTIONS FOR QUAIL CROSSING ADDITION. (“Antendment”), is made this L.

PE L. dayof“‘xu.\\_h l999byQuailCmsngLI£,aKansashm1tedhabﬂxtyoompany
b (“Developer”).

: WHER.EAS Develcperﬁledthhﬂureg:sterofDeedsOfﬂce,ButlerCounty Kansas, '
o : thatoethmDeclaratxonofCovmm,Cm@m@kmmmMQmﬂCmmgAde" .
3 ‘CCRs?’)onthell"‘dayofSeptember 1996; reoordedatBook?%S Page299 and

L "5 AS, Developerhasthepowerandamhomytoamendthe CCRspmsuantto
: Seeum llOthereoﬁand g . - .

WHEREAS Developer dmm to ﬁu'ther amend the CCRs as provxded herem.

b * NOW THEREFORE,  Dévelcper bereby amends thie CCRs as provided herein as
-' described in paragraphs 1-5 as listed below.

"l'. Within Article V ~ USE ‘ :
wslmmwuhwddﬂdmﬂmmdmphmwm
paragraph listed below. Any Strischire on any Lot which js riot complete or under construction on
orbefoxuhedayandyearﬁxstabmwﬁuenshaueomplywnhthesemqmmms

52 CmstmchonRequn'emm UnleuapprovahsotlmwisegtantedbyﬂxeDmgn
Commﬁtee,ﬂlefoﬂowmgoons&ucbmreqummshallbecm:phedwnh

Exceptasprovzdedmpatagmpthelow astoanlotsmthmﬂ:eQuaﬂ-
Cross:ng Addition  and Quail Crossing Second Addxtmn, the applicable
constmctnonreqmrementsshallbeasﬁllows ';- -

- Exterior walls of all, bmldmgs, Stmcturas and appurtenances thereto
constructed on .any Tot. shall be of brick; stone stucco, wood siding, wood
paneling, glass, glass blocks, vmyl or steel siding, or any combination thereof or
as approved by the Design Committes. A one story residence ‘shall contain not
‘less than 1,000 square feet of finished floor area, exclusive of basements,
porches, and garages. A-one and one half, two story residence and tri-level, quad-
level or higtier: level residence, exclusive of basements, porches, and garages,
shall contain not less than 1,300 square foet of finjshed floor aréa. A bi-level
residence, exclusive of basements; porches; and garages, shall contain not less
than 1,400 square feet of fintished floor area. Each residence ‘shall, unless
otherwise approved by the Design Committee, include a'poured concrete
basement which: shall .contdin.a floor area ofoompnsmg at least eighty percent
(80%)-of the ground-level flodr area contained in such resxdence, exclusive of
basements, porches, and garages. ‘All roofs on all building i improvements on any

{ 7 ek Lot. shall be Approved. . Cotmposition, - As. -used in this Declaration,
R, . / coMP . -“Approved Composition’ shall mean compo&xtmn rooﬁng matenals approved by
[ . ; medemgncommxtteefromhmetotxme 3 i
: 'S:?X)W__' p - v h
(Y . 2
! , . eooKkgev mrer 9L

\b “oste - Ponrkoar b
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B., As to all Lake Lots in both Additions of the property (Laks Lots shall
mean Lots with'a common boundary with Reserve D of the Common' Arw),ﬂ:e

applicable construction requirements shall be as follows:

7 B:morwallsofallbmldmp,Stmdmuandappmtmanmﬂ:ereto_
constructed on any lot shall be of brick, stone stucco, wood siding, wood -
panelmg,glass,glassblocks,vmylorseeelmdmg.oranyoombmanmﬂlemofor
as approved by the Design. Commitiee. A one story, residence shall contain not
less than 1.300 square feet of finished floor area, exclusive of basements,
porches, and garages. A one ind one half, two story residence and tri-level, quad-
level -or higher level residence;:exclusive of basements, porches, and garages,
shall contain not less than 1,450 square feet of finished floor area: ‘A bi-level
residence, exclusive of basements, porches, and garages, shall contain not less
than 1,500 square feet of finished floor drea, Each residence shall, unless.
otlierwise approved by the Design -Committee, include a poured concrete
basementwhxchshaumnaﬂwramofoompusmgatleastelghtypercent
(80%) of the ground level floor area contained in such residence, exclusive of
basenm,pord:es,andmms.Anmoﬁonanbundmgmpmemmmany
sudzLotsballbeApprovedComposxhonasdeﬁnedpmously .

C. Mﬂﬂ%Noﬂaanbepﬂmmm
permission of the Design Committes. Window: frames shall be wood, metal or
vinyl orothereqmposltwn ‘matedials a:apprwedfromnmetohme by the Design

2. Within Asticle V — USE, O
paxagzaph513 MBherebydeletedmnsmﬂretyandmpkcedbymepmgmphhsted _

513 &&Q&No&nce,wa&hedga,orsaubplmngwhmhobmmsxg!thnw

at elevations between two feet (2') and six feet (6°) above roadways shall be placed or

petmitted to remain on any comer Lot within the triangnlar area formed by the street
e propesty lincs and a ling connecting them at a point twenty five feet (25”) from the
§ mmonofthemethn&s,ormﬂxeusecfarmdedpmpmycomer,ﬁomd:e
intersection of the street lines exterided past the cotner. The same sight line restrictions
shall apply to any Lot within ten feet (10°) from the intersection of a street property line
with the edge of a driveway or alley pavement, No tree shall be permitted to remain
wﬂhmsuchdzmofmchmmmsmlfohagehmummmeduamﬂiqmt
huglntoavmdobmmonofswhsxgmlma o

3. 3 R ;
pamgmphﬂs Imﬂm.nherebydeletedm:tsenhmtyandnplacedbythepmgmphhsted

below.

O,
<
%

515 Vehicles, Parking and Garages. No boat; boat trailer, house trailer, motor home,
camper, camping trailer, horse or;other livestock trailer, recreational vehicle, automobile,
truck, motorcycle, bus, specially. equipped commercial vehicle, or similar item shall be
stored or permanently, continually, or regularly parked in and on any street, the Common
Area, or in the open on any Lot or driveway. All vehicles shall be parked in the garage
and riot eontinually parked on a regular basis in the street or driveway. Garage doors that
ﬁceonash*eetshaﬂbekeptclosedataﬂﬁmesexcep:ﬁorpmposesofmﬂy exit, or
maintenance



4. A " Within- Article V — USE, OCCUPANCY AND CONDUCT RESTRICTIONS,

the following paragraphs are hereby appended.

529  Association May Trim Or Prune. The Association shall have the right to enter
upon any Lot and trim or prune, at the expense of the Owner, any hedge or other planting

wh:ch,mﬂ)eopmonoftheAsocnat:on,byraasonofltslowtlonuponﬂielotorﬂm

height to which it is permitted to grow, is unreasonably detrimental to the adjoining
E -propertyaobsmesﬂxewewofs&eettaﬁcornmathmﬂwmappmpmded,
g 'k “ however, that the Owner shall be given not less than fifteen (15) days® prior written
P 'nﬁt:eeofmdncum.

530 ious, Dangerous, and o1 Activities . Prohibited. No noxious,
dangms,ormnsxwachviyorthmgshaﬂbgmndcnorpemﬂed,norshan
_anythmgbedonowhxchmaybeormabeeanamoyanceorumsancototbe
Association.. This is to specifically inchide, but is. not limited to; the buming of trash,
_excess building materials, or leaves/brush. -

531 IAMMM Noclothmgorod;erhwsdmldfabncshallbehungm
the open on any Lot, except withi: specific written approval of the Board. No machinery
shanbepwmoperateduponanyl,ot,exoeptsudxmchmeryasxsusmlmﬂxe
mammecfapnvaumdmoe

Oommmeeofztyphnsandspemﬁcaumssubnnuedhmmderacopyofsndxplans and
+ Specifications, as approved, shall be deposited for permanent record with the Association,
‘anda copy of such plans and spécifications bearinig such approval in writing, shall be
returned to the applicant submitting the sare,

88  Right of Inspection. The Association, through any of its agents may, at any
reasonable time or times, enter upon and inspect any Lot or any improvements thereon
for the purposs of ascertaining whether the maintenance of such Lot -and the
majntenance, construction, or alteration of structures thereon are in compliance with the
provisions hereof; and neither the Design committee; ths Association, nor any such agent,
shanbedeunedwhawcommxtteda&spassoromerwmgﬁ!lactbymsmofsuch
entry or inspection. - -

8.9. Initial_Policy Guidelines.: The following initial policy guidelines have been
-established and the same may be changed from time to time pursuant to the provisions of
paragraph 8.2 hereof but withoirt the necwsxtyofﬁlmg any formal amendment to this
Declaration. Accordingly, i mquuy should be made of the Dwgn Commmtee to determine

-[cun'entpohcygmdehnes :

a. - 'Ihmshanbenomckyardsandanyardams,exclusweof
xmpravemeuls,shallbeatleastsaveutypementao%)grass

{ _ Qﬁ, 'I‘here shall bono underground or geodesic dome homes.

- -

————
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e Matenalsandplansfmanyrmmmgwallsmnstbeprewouslyapprwed
in writing bythe DsngnCcmmntee

d. Allbasketballgoalsshallbeenherwhxteorglass No “home-made™
bashetbaﬂbackbomdsormpportsshanbepmntedwbasketbaﬂgoalsand
supports shall be first approved by the Design Committes,

e. Al recreation and play equipment shall be located in the rear of any Lot
except for basketball goals. Allplayymmdeqmpmentmstalledonany“l.ake .
I..ot"must.bepmvxouslyapprovedbytheDmgnCommxttee .

f.  There shall be no abové ground swimming pools.

8 All dognmsmustbe mthemryardonthe back of the home and must
be screened from the view of' neighboring homes with fencing ‘or other
appropriate materials approved by the Design Committee, Nodbgsshallbe
continually or regularly chained or staked in any front or side yard. .

b Innpevmﬂ:s'hallanyd:ahlinkorw{)venwirefenceofaq?typebe
. : ' A !

A»i.':.‘ Allvegetzblega:densshallbemthebackyardsonlyandshallbe
screenedﬁ'omsxghtﬁ'omadyommglms o P

‘j. Nozoysxaorbermndagmsclawnshallbepexmxtted.

-sealed.

L Alloonsuueuonmnstbeoomplebedthhmone(l)ymﬁ-om

:m.'-f PadelevauonsmllbesetbyDedamntsmgmeetatﬁlecostofdm

k Alleu:tenorwoodsmﬁcesonhomesmustbepamtedorsumedand

owner. Any deviation therefrom and any resulting damage shall be the
m;ppmibmtyOwaner &

n Lawnsshallbemowedonaregularbas:sandatahexghtnotwmd

;ﬁvemdm(S”) .
et Noams:mashgm«demmubehgmdbefmnmksgmgﬁ

and shall be taken down no latér than March 15 of the following year..

p. - All flagpoles andﬁ)etype ofﬂagthatmaybeﬂownmstbeﬁrst
appmvedbytheDesngnCommmtee _

‘q.r : No window shall ccnmn any reflective material such as alummnm foxl.

r..' Anﬁrewoodsucksmexcesoftwo(z)ndcsshanbescreened&om’
view from neighboring Lots.- :

s Anytempoxaryccvenngofa swxmmmgpool,pauo,orotherwxseshall be
deemed a structure that is subject hereto,

. SEer >,



LN
7 %

t All forms of sculpture and “yard art” must be first approved by the
Design Committes. L
“u.  All forms of grills, smokers, or other such devices must be located in the
mrofanylaotorstomdom.ofsightwhennotinuso.

TS

IN WITNESS WHEREOF, Developer has executed this amendment the day and year first above

QUAIL
A 74

ansa

#A903S
V340 3Lvis
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STATE OF KANSAS )

) ss:

COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this ~C% day of "o\ |, 1999, before me, a
Notary Public in and for the County and Statoafommd,persmaﬂyappearedlayw Russell, a
‘Member of Quail Crossing, LLC, a Kansas limited liability company, who is personally know to
me to be such officer and the same person who executed, as such officer, the above and foregoing
mstrummtmwmngonbehalfofsmdcorporahon,andsudlpmduly acknowledgedthe
execution of the same to be the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last
above written.

Public - State of Kensas 5
LBaires S-S OO o DS
NOTARY PUBLIC

RTN: O'Rourke Title Co. _ :
(7) 229 E. William, Suite!100 . StofKynses- Butler Co. {.ss
Wichita, KS 67202 ..~ Reonfed December 21, 2000 -

4 10:30 A, 5 /539 -
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THIRD AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS FOR
QUAIL CROSSING ADDITION

THIS THIRD AMENDMENT TO COVENANTS, CONDITIONS AND
RESTRICTIONS FOR QUAIL CROSSING ADDITJON (Phase One and Phase Two)

(“Amendment”™), is made this_ /Y5 Day of e , 2005, by Quail Crossing LL(
a Kansas limited liability company (“Developer”).

WITNESSETH:

WHEREAS, Developer filed with the register of Deeds Office, Butler County, Kansas,
that certain Declaration of Covenants, Conditions and Restrictions for Quail Crossing Addition
(“CCR”) on the 11" day of September, 1996, recorded at Book 785, Page 299, and

WHEREAS, DeVeIoper.h:.is the poiver and authority to amend the CCRs pursuimt"to
Section 11.10 thereof, and

WHEREAS, Developer desires to further amend the CCRs as provided herin.

. NOW THEREFORE, Developer hereby amends the CCRs as provided herin as describe
in paragraphs

I. Within Article IV - COVENANTS CONCERNING ASSESSMENTS AND
LIENS paragraph 4.5 - Collections and Expenditures is hereby modified to include the following
statement. Overdue QCHA dues will be sent to collectlon as of April 1. $10.00 per month late
fees will be assessed. , ,

2. Within Article V — USE OCCUPANCY AND CONDUCT RESTRICTIONS
paragraph 5.2 A — Construction Requirements is hereby modified to include the following
statements: (1) Sheds will be no larger than 12 x 14 (168) square feet) look like front of
residence, materials used (siding, roofing, paint, etc) must be the same as residence. Sheds on
lake lots will not be allowed (2) All roofs must be “weathered wood” composite heritage type
shingles.

3. Within Article V- USE OCCUPANCY AND CONDUCT RESTRICTIONS
paragraph 5.24 B — Fences is hereby modified to include the following statement: All fences will
be made of wood or wrought iron or vinyl or a combination of these and cannot exceed 6ft. in
height. All fence pickets will be on the outside of the fence except with QCHA approval. On lak
lots only black wrought iron fences will be used and must be 5ft. All fences must have QCHA
approval.

4. Within Article VIII — DESIGN COMMITTEE, ARCHITECTURAL CONTROI
paragraph 8.9 - Initial Policy Guidelines reads: The following initial policy guidelines have been
established and the same may be changed from time to time pursuant to the provisions of
paragraph 8.2 hereof but without the necessity of filing any formal amendment to this
Declaration. Accordingly, inquiry should be made of the Design Committee to determine current
policy guidelines. Modification has been made to the following:

Page 1 of



8.9 e. No playground, exercise or recreational equipment will be allowed on lake lots
except wooden swing set play centers. All wooden swing sets must be approved.
All recreation and play equipment shall be located in the rear of any lot except
for basketball goals. All playground equipment installed on any “Lake Lot must
be previously approved by the Design Committee.

IN WITNESS WHEREOF, Developer has executed this amendment the day and year first above

written.

RIN: Alan Brown
1509 W. Browning Court
Andover, KS 67002

BUTLER COUNTY.
- MARCIA uccdv -
REGISTER OF DEEDS
Book: 1315 Pa 11
Receipt #: 21705 ?utal Fees:
Pages Recorded: 2
Date Recorded: 3/3/2085 3:58:25 PM

Teresa Dawson, Deputy
STATE OF KANSAS)

3
$12.90

COUNTY OF SEDGWICK)

QUAIL CROSSING, LLC
A Kansas Limited Liability Company

BE IT REMEMBERD, that on this g"& day of % , 2005, before

me, a Notary Public in and for the County and State aforesaid, personally appeared Jay W.
Russell, a Member of Quail Crossing, LLC, a Kansas limited liability company, who is personally
know to me to be such officer and the same person who executed, as such officer, the above and
foregoing instrument in writing on behalf of said corporation, and such person duly acknowledge
the execution of the same to be the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last

above written.

DANELLE K. REICHENBERGER
NOTARY PUBLIC
STATE OF

o My Appt. Exp.

My appointment expires:(}/ I 106/

Nl —

NOTARY PUBLIC Dol X /%/zﬁezée/gr/

Page 2 of 3

BOOK 13 15 r-*u».c:‘.l?,.zléé,'7



St. of Kpnsas - Butler Co. }5?
Recorfed _March 30, 1999

RIN-Butler County Title (11)  At2:35 B.M. 33389
Book 893 ___#age )73

UNDERTAKING OF OPERATIONS
ﬂfam%ﬂysmquug
This Undertaking of Operations (hereinafter "Undertaking”) is executed -effective

February 9, 1999 by Quail Crossing, L.L.C., a Karisas limited Liability company (hereinafter the
“Developer”) and Quail Crossmg Homeowners® Association, a Kansas not-for—proﬁt corporation
(“Assoclatxon”) o

WITNIESSE‘IH:

WHEREAS, Developer is the current "Developer” under that certain Declaration of
Covenants, Conditions and Restrictions for Quail Crossing Addition dated September 11, 1996 and
recorded on September 11, 1996, at Book 785, Page 299 in the Butler County real estate records, as
amended (the "Declaration”) concerning the First Phase and Phase 2, Quail Crossmg Addition to
Andover, Butler County, Kansas;and ~ *

WHEREAS, capitalized terms not defined ‘herein shall have the deﬁniﬁons given to such
terms in the Declaration; and

WHEREAS, pursnant to Section 3.4 of the Declaration, the Developer shall convey the
Common Area to the Association and thereupon the Association shall undertake the complete
operation of the Common Area so conveyed to the Association.

NOW, THEREFORE, in consideration of the premises and pursuant to provisions of the
‘Declaration, the Association hereby undertakes operations of the Common Area to be conveyed .
pursuant hereto, including the rights and obligations which are set out in or arise from Article IIT
(Property Rights In the Conimon Area) ‘and A!twle IV (Covenants Concerning Assessments and
Liens) of the Declaration.

1. . Promptly following the date heteof, Developer shall convey all of the Common
Areato the Association. Immediately following such conveyance, the Association shall convey the
portions of the Common Area described in the deed attached as Attachment 1 hereto, to the grantee
specified in such deed. Additionally, upon the request of Developer; the Association shall convey
to Caywood, L.L.C. such portion of Reserve H in the Common Area as is requested by Developer.

2. - The Association has inspected the portion of the Common Area to be deeded to
the Association pursuant to this Undertaking and hereby accepts such the Common Area in its
current condition, “AS IS”, subject to the completion of the improvements to the Common Area
which are described on Attachment 2 hereto promptly following the date hereof.

3. The Association hereby undertakes all responsibility for the repairs and maintenance
of, and for enforcement of the terms and conditions of the Declaration, with respect to the portion
of the Common Area to be conveyed by Developer pursuant to this Undertaking and shall hereafter -
maintain tbe mnnpmved portions of the street rights-of-way adjacent to the Lots and Common
Area,

4. ' As of this date, Developer owns several Lots within Quail Crossing Addition to
Andover, Butler County, Kansas (the “Development”). It is in the Developer’s interest, as well as
the Association's interest, that sufficient revenues be generated from assessments under Axrticle I
of the Declaration, so that the portion of the Common Area owned by the ‘Association may be
maintained in a reasonable fashion for the use and benefit of the Members of the Association.
Developer hereby agrees to supplement the Association revenues by paying, at the same time as
Owners are required to pay assessments under the Declaration, an amount equal to the difference
between (a) the revenue required by the Approved Budget then in effect for the Common Area by
the Association, and (b) the aggregate amount of revenues to be received by the Association due to
the timely payment of assessments by all non-exempt Owners during the applicable time period,
plus the amount of revenue reasonably expected to be received during such time period as transfer
assessments under-S#tion 4.02 of the Declaration. The Association shall propose the Approved
Budget for the caleﬁdar year 1999 to Developer as soon as reasonably possxble and Developer shall

1
cowp :
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respond promptly thereto and the Developer and the Association shall resolve and agree upon the
same as reasonably possible thereafter. The Association shall propose to Developer-on or before
December 1 of each subsequent calendar year a budget for the next ensuing calendar year. The
intent of Developer and the Association is that the Approved Budget shall be adequate, in all

- respects, for the reasonable maintenance of the Common Area. Developer shall respond as soon as

reasonably possible to each proposed budget, and thereafter, the Association and Developer shall
endeavor in good faith to-mutually agree upon the budget; provided, if such parties are unable to so
agree by January 30 following submission of the proposed budget, the Approved Budget in effect
for the immediately preceding calendar year shall bé the Approved Budget.

5. Developer and the Association hereby agree that Developer’s obligation to
supplemeént Association revenues as provided in paragraph 4 above shall discontinue as of the
calendar year during which the amount of revenues required. by the Approved Budget will be

"~ generated due to the timely payment of assessments by non-exempt Owners during such calendar

year together with the reasonably anticipated transfer assessments referred to in paragraph 4 above.

6. Notwithstanding anything to the contrary appearmg herein, Developer, and its
successors and assigns, shall continue to have its rights under the Declaration which are not

specifically undertaken by the Association hereunder, including, but not limited to, the sole right
and authority to determine the membership of the Design Committee specified in Article VIII of the
Declaration.

7. For 1998, Developer has advanced on behalf of the Association -all funds
necessary for operation of the Common Area, ‘which expenditures were in the ‘aggregate of

$3,819.70. The Association agrees that it will promptly remit to Developer as reimbursement for

such expenditures all revenues of the Association attributable to 1998 as a result of the payment
of assessments or transfer fees by Lot Owhers. The Association shall retain any such revenues in

B excess of the aggregate expenditures by Developer as referenced above.

8. @ ThnsUndertalqngshallbemtetpxetedandconsh'uedonlybythecontents
thereof,andthereshallbenoprmnnpuonorstandardofconsnuctmnmfavoroforagamsteuher

party.
®) ThisUndertaldngshallbeconsuuedandmfomedinaecordanoewiththe

- laws of the State of Kansas, The Developer: or the Association shall have the right to seek

enforcement of or to prevent the breach of the terms and conditions of this Undertaking. Any

. action relating to any rights and obligations arising under, or in connection with, this

Undqtaking, including, but not limited ‘to, an action to seek enforcement of or to prevent the
breach of ‘any of the covenants and restrictions contained herein, shall be resolved solely and
exclusively by arbitration in accordance with the Kansas Uniform Arbitration Act (the “Act”), as

modified from time to time, in accordance with the procedure set out.below. However, the
provisions of this paragraph (b) shall not prevent a party from obtaining a temporary injunction
from a court of general jurisdiction pending designation of the arbitrators. After the arbitrators
have been selected and accepted such appointment, any temporary injunction order by the court
‘'of general jurisdiction shall be dissolved, and the arbitrators shall have exclusive power to
resolve the subject maitter of such injunction. Either of the parties hereto may request arbitration
of any matter in dispute. The party requesting arbitration shall'do so by giving written notice to
the other, specifying the name and address of the person designated to act as arbitrator on the
first party’s behalf. Within ten days after service of such notice, the second party shall give
notice to the first party, specifying the narme and address of the person designated to act as
arbitrator on the second party's behalf. If the second party fails to notify the first party of the
appointment of such party's arbitrator within the time specified, then the first arb11ra1:or shall
appoint the second arbitrator. The two arbitrators chosen shall meet within ten days after the
second arbitrator is appointed, and the two arbitrators shall together appoint a third arbitrator. If
the two arbitrators are unable to agree upon the appointment within twenty days after
appointment of the second arbitrator, then either of the parties to such dispute may apply, upon
notice to the other party, to the Kansas District Court located in the County in which the
Common Area is-foeated for the appointment of the third arbitrator. In rendering their award, the
arbitrators shall have no power to modify any of the covenants, conditions or restrictions

2 .



contained herein. The arbitrators so selected must be at least 30 years old; may not reside in the
Property covered by the Declaration; and shall have a minimum of five years experience in the
residential real estate business, as either a sales agent, residential developer or a home developer.
The arb1trators may grant any remedy or relief the arbitrators deem just and equitable and within -
the scope of the agreement of the parties. The arbitrators shall specifically have the power to
order eqmtable relief, including, but not limited to, injunctions or specific performance. The
award resulting from any arbitration hereunder shall be final and binding on the parties and
judgment may be entered on the award and shall be enforced in accordance with the laws of the,
State of Kansas, Each party shall pay the fees and.expenses of the original arbitrator appointed
by that party, and the fees and expenses of the. other arbitrator and all other expenses of the
arbitration shall be bore equally by the parties.. ‘Each party shall bear the expense of his own
counsel, experts, and preparation and presentation of proof.

‘()  This Undertaking is the entire agreement among the parties, and supersedes
all prior agréements and communications, whether wiitten or oral, among the parties with respect to
the subject matter hereof. Any amendment or modification to this Undertaking must be in writing

and duly signed by the parties hereto.

IN WITNESS WHEREOF, th:sUndettakmglsexecutedasofthedayandyearﬁrst
above written.’

“DECLARANT”

The foregoing is hereby acknowledged and accepted as of the date of this instrument.
‘"ASSOCIATION"

QUAIL CROSSING HOMEOWNERS’
ASSOCIATION

BY;M&JM
" Mike Vis President

STATE OF KANSAS. )
) ss:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this _ f day ofm\ 1999, before me a Notary
Public in and for the County and State aforesaid, personally appeared Jay W. Russell, a member
of Quail Crossing, L.L.C., personally known to. me to be such niember and the same person who
éxecuted, as such member the above and foregoing instrument in writing on behalf of said
limited liability company and such person duly acknowledged the execution of the same to be the
act and degd pf said limited liability company.

IN WITNESS WHEREQF, I have hereunto set my hand and seal the day and year last. -

above written. L
My appoinf_ment expires: = X W

JEANETTE- L. BRASHER TARY PUBLIC
NOTARY PUELIC _ '
STATE OF gﬁ__:u@;_& B F .3

My Appt. EXPe e e

73 "
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STATE OF KANSAS ) o
) ss: . I
) .

OR3P

BE IT-REMEMBERED, that on this day of Janwary, 199 before me, a Notax:y

COUNTY OF SEDGWICK

" Public in and for the County. and State aforesaid, pcrsonally appeared Mike szcosx, the President

of Quail .Creek Homeowners® Association, a Kansas nonprofit corporation, who is personally
known to me to be such officer and the same person who executed, as such officer, the above and
foregoing instrument in writing on behalf of said corporation, and such person duly

" acknowledged the execution of the same to be the act and deed of said corporation.

IN WITNESS WHEREOF I have hereunto.set my haad and seal the day /nd year last

My appointment expires: & )& -T T -+ NOTARYPUBLIC

PAMELA BARNHART
ARY PUBLIC

118805.3
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SPECIAL W. DEED

THIS SPECIAL WARRANTY DEED ismade this _____ day of January, 1999, between
QUAIL CROSSING HOMEOWNERS' ASSOCIATION, a Kansas not-for-profit corporation, .

“Grantor” and THE NORTH MEADOW HOME OWNERS’ ASSOCIATION, INC,, a

Kansas cotporation, “Grantee.”

WITNESSETH, that Grantor, in consideration of the sum of Ten Dollars ($10.00) and
other good ‘and valuable consideration, the receipt of which is hereby acknowledged, does by
these presents remise, release and deliver unto Grantes, its heirs and assigns, all of the following -

.described roal ‘estate situated in the County of Sedgwick and State of Kansas, to wit:

._ ..Reserves E, F, G, IandpartofResaveH,FltstPhase of Quail
" Crossing Addition to Andover, Butler County, Kansas, containing
0.62 acres more or less and being described as follows: .

. -Reserve H, Quail Crossing Addition to Andover, Butler County,
Kansas; except the portion described as' commencing at the
"Northeast corner of the South Half of the Northwest quarter of
. Section 7, Township 27 South, Range 3 East of the 6* P.M. Butler
" County, Kansas; thence N89°40°55”W for a distance of 88.07 feet
- .to the point of beginning; thence northerly on a circular curve lying
. North of a 28.28 foot chord bearing N29°43°18”E, having a radius
_ 0f 93.00 feet, and a central angle of 17°29°30” for an arc distance
.. 0f28.39 feet; thence N38°28°03"E for a distance of 64.52 feetto a
i point on the West line of Lakeside street right of way; thence N
*:'-51°31°57"W along said street right of way for a distance of 32.00
.feet; thence Northerly on said street right of way along a circular
curve to the right having a radius of 390.00 feet and a central angle
of 04°42°23” for an arc distance of 32.04 feet; thence
-+ 838°28°03”W for a distance of 65.84 feet; thence along a circular
-+ curve to the left having a radius of 157.00 feet and a central angle
. of 21°59’44” for an arc distance of 6027 feet; thence
§16°28°19”W for a distance of 11.32 feet to a point on the south

- line of said Quail Crossing Addition; thence S89°40°55”E for a g
. distance of 66.93 feet to'the point of beginning; and except the
. .portion described as beginning'at the Southwest corner of Lot 1,
! Block 4 of said Quail Crossing Addition; thence S89°40°55”E for a
distance of 128.19 feet to the Southeast corner of said Lot 1, Block
4; thence S03°19°50”E for a distance of 70.14 feet to the eastem
most point on the North line of Lot 2, Block 4 of said Quail
Crossmg Addmon, thence N89°40°55”W for a distance of 134.00

- Een -,

{
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feet to the Northwest comner ‘of said Lot 2, Block 4; thence .-
Northerly along the East right-of-way of Remington Circle, on'a
circular curve, lying East of a 836 foot chord bearing
N01°10’33”E, having a radius of 209.00 feet, and a central angle of
2°17°33” for an arc distance of 8.36 feet; thence NOO°01°46"E. -~
along the Fast right of way of Remington Circle for a distance of !
32.90 feet; thence along 4 circular curve to the right having a 3
radius of 270.00 feet and a central angle of 6°06°28” for an arc :

distance of 28.78 feet to the point of beginning. :

TO HAVE AND TO HOLD THE SAME, together with all and singular, the tenements,
hereditaments, and appurtenances thereto beldnging or in anywise appertaining, forever, subject
to rights of way and .casements of record -or: in place; liens for nondelinquent taxes and
assessments; covenants, declaratxons, conditions and restrictions of record; and other matters of
record.

Grantor, for its successors and assigns, does hereby watrant title by, through and under
Grantor, but not otherwise. -

The real estate conveyed hereby is conveyed by Grantor and accepted by Grantee, in an

. ASIS condition, with all faults and defects.

THIS TRANSFER OF TITLE DOES -NOT REQUIRE A SALES VALIDATION
QUESTIONNAIRE AS IT WAS BY WAY OF GIFT, DONATION OR CONTRIBUTION.

124420



IN. WITNESS WHEREOF, the Grantor has executed this instrument this ____ day of
January, 1999.

QUAIL CROSSING HOMEOWNERS'
ASSOCIATION, 2 Kansas not-for-proﬁt

corporation

By:

" Mike Viscosi, President:

STATE OF KANSAS )
)
COUNTY op SEDGWICK )

BE IT REMEMBERED, that on this _ . day of January 1999, came before me, a Notary
Public in and for the County and State aforesaid, personally appeared Mike Viscosi, President of
Quail Crossing Homeowners’ Association, a Kansas not-for-profit corporation, personally
Inown to me to be the same person who executed, as such officer, the above and foregoing - -
instrumenf in writing, on behalf of said corporation, and such person duly acknowledged the
- execution of the same to be the act and deed of said corporation.

N WI'INESS WHEREOF, 1 have hereunto set my hand and official seal the day and year
Jast above written.

_NOTARY PUBLIC
My Appointtjnent Expi_res:
|

124420
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ASSIGNMENT OF DECLARANT’S RIGHTS

THIS Assignment of Declarant’s Rights is made and entered this /0:{(" day of
September, 1996, by and between 3 A.H., Inc., a Kansas corporation (“Assignor”y and Quail
Crossing, L.L.C., a Kansas limited liability company (“Quail Crossing”).

- WHEREAS, Assignor is the Developer specified in that certain Declaration of
Covenants, Conditions and Restrictions for Quail Crossing Addition, dated September M
1996 conceming Quail Crossing Addition to Andover, Butler County, Kansas (the
“Declaration™); and '

WHEREAS, Assignor desires to assign its rights and obligations under the Declaration.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, Assignor hereby assigns and transfers unto Quail Crossing all of its rights and
obligations as Developer under the Declaration. Quail Crossing hereby agrees to assume and
perform the obligations of Developer under the Declaration.

EXECUTED the day and year first above written.

QUAIL CROSSING, L.L.C.
a Kansas$ Timited liability company

RTN: City of Andover

@ Radorer, k8 67002 ReatctSeptenber 11, 1996

a¢ 3:50 P.M. #2398
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STATE OF KANSAS

COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this > day of SesausX, 1996, before me a Notary
Public in and for the County and State aforesaid, personally appeared w Rusea
member of Quail Crossing, L.L.C., a Kansas limited liability company, personally known to me
to be such member and the same person who executed, as such member, the above and foregoing
instrument in writing on behalf of said corporation and such person duly acknowledged the
execution of the same to be the act and deed of said corporation. '

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year

last above written.

ALAN SCHEER
Notary Public - Siate of Kansss
"My Appt. Expires S-S-a™\

4

My Appointment Expires:

oo, SN

RTN: City of Andover
(4) P.0. Box 295
Andover, KS 67002

88922.3
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NOTARY PUBLIC

St.qfﬂatmu-wut&rc'a.)&s

. Recorded September 11, 1996
A¢_3:50 P.M. 39397
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