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DECLARATION OF C O & ~ S ,  CONDITIONS - . '  . 

G m .  . . .  . . .  . . . . . .  . . .  
. 3  

. . 
.. , . :. . . . 

. ' THIS DECLARA~ON;~F COVENANTS, CONDITIONS S ~ ~ ~ ~ ~ ~ ~ l l ~ ~ ~  FOR 
QUAIL CROSSING -ADDITION .rDeClaration'r) k,  d v e : e  .- 11 th . ' , day of, 
September, 1996, by 3 AH., Inc., . . .  a Kansas .corporation (herehatter r e f d  to as &e 
"Developer"). 

, . 
. . .  . . . .  WITNESSETH, ...... THAT: . , . . . . .  . . . . . . . . . . . . . . . .  . . .  . ,  , I , .  S j  . . ...... . . . .  . . . . . . . . . . . -  . . 

WHEREks, Developer dee@ it d&l&"to adopt' and d l i s h  covenants,'&nditions I .I 

and restrictions for 'the 'purposC'' of 'enhatkc&. : i d  .protecting the value, desiiability and. - . . 
,. attractiveness of the Property (is hminafter defined); and: ' 

. . . .  

! . .  WHEREAS, it desirable to: establish' bidding covenmts, knditions and restrictions 
. applicableto the Property through the p r d p  deelopment t h e f  and adequate maipkiance and 

governmetit of the Common Area i d  the riw' of the:Propeaty Owners; and 
, I, ' .  I 

! ' . . 
. . WHEREAS,Quail Crossing Homeowners'. Asso&i~n, a nonprofit corporation, will be 
.; incorpomted mder the laws of the State of Kansas for the purpose of exercising'sbme of the . . .  

powers and functioni aforesaid; and . . 

WHEREAS, Developer will convey title b a l l  of the L& (as hcreinafk defined) in the 
,P:operty described below, subject to the covenants, conditions and restrictions h&inaftes.set 

. . . . forth. ' 

. . . . .  
: NOW, &ORE, D&I~& s b c b y . e ~ v & k ~  lmb dAi- property 
shall be held, sold and conveyed subject to the following covenants, conditions, restrictiom'and 
easem&ts, which ire hereby declared to be for the benefit of all of the Property desixibed herein .. and the Owners thereofl their mccessors and assigns. .. . . . -,. 

. . . -. 

. . . . .  The fillowing krms used in these &vemnts, conditi~ds.aud restrictions W' be applicable 
to this Deckation &d &e deiined as follows: . ' " 

1.1 ''- shall mean &-refer to Quail Cro* Homeownwners' Association, a 
. . nonprofit corporation to be incorporated under the laws of tbe State of Kansas, its su&essors and 

assigns. 

1.2  nard"' ' shall rnei and ref? to the Board of D+rs of the ~ss&i&io~: . ' 

. . .  : . . . . . . . . . . . ; i : . . ' .  . !. '., 

. . .l.3 . u-" 'shall 'me& tliose portio&, of the' Property to be .owned by 
, . . . . 

Developer or the '&&iation f@ the' coinmon: use and,"ajoyment: of the  members of the 
' Association, as follows: . . 

Reserves A, B, C, D, KF, G, H, and I Quail Crossing Addition to 
Andover, Butler Comty, Kansas, . . . . . '  . . . . .  

1.4 Lpt" shall bean. and re'fer to each platted Lot within the ~ r o ~ e r b '  upon which 
there may be constructed a ~inglk-family residence. It shall not mean or include a g  part of the 
Common Area. 

1.5 "&&&" mean &d refg to every person or entity who holds. membership 
in the.Association. ---- . . 

Owner
Highlight



1.6 ?Ownan shall mean and refer to the record owner, whether one or more persons . 

or entitiei, ofa. fee simple title to any Lot, including contra& sellers, but excluding those having 
such interest merely as security for the perfohnan& of an obligation. ' - . : : .  

1.7 , ''&pa&" shall mean and &fa  to all of thC described as: 

Quail Cro* Addition to Andover, Butler.County, Kansas. 

1.8 'm shall mean ,and iricludk an'y thing or device (other than trees, 
shrubbery,. hedges , and landscaping), the placemed of ,which upon any Lot may affect the 
appwrance ofsuch Lot, including, by way of illustration &d not limitation, any building, garage, 
porch, shed, greenhouse or bathhouse, covered or uncovered patio, swimming pool, tennis court, 
clothesline, . d o  or television antenna, f w ,  Curbing, paving, wall more than-two, (2) feet in 
height, satellite dish, signboard or ' e y .  - teniporaty or permanent improvemkt to such Lot. 
"Structure" shall also include (i) 'any excavation, fill, ditch, divekiod daai or other ,@ng or 
device which affects or dters'the h ' f l o w  of surh& water hxh, upon or across any Lot, or , . 
which affects or alters the flow.of any mtem @ any natural or .artificial stream,.wash or drainage 

: channel ha upon-or across &y ,Lot;..adi(G):i&y change in' the &i of;&j;.ntof . . , . .  more . than 
: six (6) inch&h'that'existing . . at the.thie;oZpu&ase by i&h . . . .  Owxi&. . . .  .; ,,:: . . . . .  .:.. .. . . . . . . , . . . .  . . . . .  . .  , . : . . *  i .  . . :  . ... +.. . '  . . . : .  . . . .  . . . . . . . . . . '- . ( .  . . . . . . .  ancL9n - . . .  

VOTINQ RI . . . . 
.. 2.1 . . The hociation shall have gs Menibers only .Owners. All Owners 

. . . .  . shall, upon b e c o y -  be deemed duton~atically to have becope Members, md there shall 
be-no qualification fix membership. ,MemWp.shaII . . . .  be abuttenant to, and shall not be , 

, . 
. iepsrated hi the ownership of any Lot. . .  

2.2' . % votinp. All Members, so ioig as they shall qualify under this Article 11, 
I shall be entitled to vote on each matter sub@ted 6 a vote at a meeting of Merhbers. Each Member 
: 

of the M . & b i ' ~ h a ~ l  have & (i)'idtes for &ch Lot owned by the.Member, subject to the 
. . 

.followisg exceptions and conpidop: . . . .  . . - . .  . . . . 

. A .  When any such Lot is owned or he1d:by more than one (1) Member as . 
tenants, in common, joint tenancy'or any other mannej; of joint or common ownership or . . 
intere&such Members shall Collectively -be entitled to odytwd (2) votei relative to such . . .  
Lot, agd.ifsuch'Members cannot jointly agree as fo how'that vote.should be cast, no vote '. 

.. ! , . shall allowed with respect to such Lot., t. ., . . . . ,,., ., 

"> :_ . . ,  . 
. . .  ,B. . Any Member who is in violation of this Declaration, as'cietedged by the 

' Board,~+l dot be entitled:$ vo~c'during'aiy lkiod in @ch Such violation cbntinbes. 
~ n $ ~ e m b &  who fails to pay' any a+es&&ts established pursuant to the tehm hereof 

arc due and 

. . . .  
... 

" 1 .  ., 

arc due and 

. . . .  
. I .  . 

... . .  3 

;,:" ' *, ,': 

. . 
D;. ' The ~oard.shall adopt- such Bylaws, ,consistent with the terms hereo'f; the 

Articles of Incorporktion of the ~ssociation and 'the'lays of therState of Kansas, as it 
dee& advisable for any meeting of Members yith regard to proof of membership in the 
Asikiation, evidence of rightto-vdte, the:appoiitment and duties of inspectors of.votes, 
registration of Members.for voting purposes, voting by proxy"~and~such other matters 
concerning the &duct of m.eetings a&d,voting ,as it g+ deem proper. : ' . . , 

. . .  . . . . . . .  . . .  . . .  . -  . . . .  . . . . .  . . . . . . .  . . . .  . . . .  . . . . . . . .  . . . .  ._ .. . . . . . . - . .  
, . . . .  . . . . .. . . . .  . . . .  . . . . . .  . . . .  . . .  . . 

I... *. 
. , . . 
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. . . .  , .  . . . . . . . .  . . . 
.R1 ' F of .'  very : ,~&ber shall bave.. g' right aqd. 

e+ement. aod to=&?-*- shall .be to and shall pass 
every LOG subject to . . .  the following . provisio~_lq 'and, to t&,other piovisions of this Declaration. 

. . 

'B. The right of the Association to establish ~mifhxm rules and regulations 
pertaining to the 'ke ofthe Common Atea; ikcluding but not limited to the'iecreatid , 

facilities thereof; 
... . , . 

. . . . 

. . C. ' ! .,: 'Ths ~ o f  the Association, in ac&rdan& Hifh its Articles and Bylaws, 
. to borrow m01ie.y for the purpose ofhpkiving, the Common Area and facilities and to . . 

mortgage the $&ion Area; pm+ded .that :the rights. of &h.mOrtgag& shall .be . . 
subordinate to the rights Of'the'Mernb,; 

. . 

D. The right of: tl;e Asocktion to suspend the use of the ~o&mdn-Area and - 
any md. frilties thereon by' i Member a d  his fiunily'fir any *od dodng 
which any assessmknt against his or hex .Jot rimaim unpaid and. dclinquen$ ,and f& a 
period not q&g thirty (30) days for any single Madion of the rules andrregulations 
of the .Association; . .  . . 

. .  . I 
' . . j i .  

E. . charge're&onable admi&on and' other f&.fqr the"ye of 'any 
d o n a l  fscilities situated on the c 0 4 n  Atea; 

. . 
. . I i .  . . , . . . . 

. F. .The right of the ~ssociadon to dedicate or transfer all or any' part of the 
1 Co~gmon Are.,tq any p@c agency, aubrity or utility for such pinposts and @bject to 

such conditio& as may be .determined, by 'he Association; provided that 'dedication 
or tnuder shall not be effective unless a~~ by a majority of Members present at a 
specially convened meeting d e d  for such purpose; and . . .  

G. The covenants and restrictions contained herein. . . 
( .  . 

.: ' 3 2 . . .  . 
of U= A '~einbds..d~ht. of enjoymet, in the Cammoq, Area shall 

. mmati$y -TI m&b of his or b&'-&a@;'my on part of : 
Propex&. No guests shall be entitled +, tqerc* :such right,of enjoyment or to ~y u& o f t .  

, Comm~n.Area except as provided in, axid subject to, such'&wom as may be promulgated by 
the Board. 

3.3 Waiver of Us%. Nq  ember may ~ p t  . b K  or herself h m  
liabiity for y e n t s  duly.l+ed.by. t& Association;:qor r e l d  the Lot owned by him or her 
' h m  the liens and charges hereof, by waiver of theuse and'enjoyment of the Cowm% Area and 
the facilities thenon or by abando~tint of his or her Lot. . . . . .  

. , 
. .  . 

, . 3.4 . ZtLe to the C-  evel lo^'&^ *'.the title to the Common Area 
until such time as it:d- to coqvey title to.the'Mation; provided,:h~grer,'ti!le shall be 
qveyed  no I-., than: the-'.time 'that  evel lo per . ~ l inqu i sh~:  in full its right to designate the 
:members of the &ign Committee r e f e c e d  & Section 8.1. below. . ~o.&@standin~ 
mything to the contrary provided herein, Developer, pri'or conveyance of the Coquion Area to 
the Association, and after such conveyance to the Associatition, may incorporate p o ~ o n s  of the 
Colpmon Area in adjoining Lots, h m  time to time. 



ARTICLE IV 

CO- C O N N  

4.1 General. For the of providing funds for the operation of the 
' Association, .and for the opemiion, maintenance, care and improvement of the Common Area, 
and to afford the Association (and Developer, during such time as it is p e r f o m  the duties and 
powers of the ~gsociatkn pursuant to. Section 6.1 B. hereof) the means and resources necessary 
to carry out iti duties and functions. . The Association shall have the right, in each year, .assess 
against ea& Lot a general assesspat, which general assessment shall subject 'each Lot to a lien 
to secure payment thereof. The general assessment may. be paid annually, monthly or quarterly, 
as specilied by the Association, h m  time to time. The, ipitial assessment shall be payable on or 
before the first day of each month shall be in the amoutit sf  Ten Dollars (glb.00) per calendar 
month (One Hundred and Twenty Dollars ($120.00) per year) and shall commence June 1,1996; 
assessments for any part of the year shall be prorated -The Association (or Developer) will notify 
all Owners stating the amount of the assessment and whe payment is due; proyided, in no event 

. shall paymenfbe due sooner than (30) days following the notic): of such assesiment is 
mailed by the Association or M o p e r .  : . . . . . .  . .  . . .  . 

. . . . . . . . 
4.2 ~ I- 

. A. AU general assessments ,shall be ma* against the Owners. on an equal 
. for each Lot or hction thereaf .ownad by the Owner or Owners, except that in view 
. of the &-a1 incumd by 'Developer in com$xtion Gth the Common 

Area, Developer, a n d y w l y  licensed general.contractor acquiring a Lot for the 
puppsi of constructing a residence theseon and offering the same for sale, shall be 
e x e q t  h m  imposition of any assessmai, whether general or special, with respect to 
any Lot so long as Developer or such &ntracto~ holds legal title thereto (provi'ded, the 

. asseisment exemption for such, general mtractors shall not extend beyond twelve (12) 
months + the date an applicableht is conyeyed to such contra jor). . .  

- . .  
.'. :B. . At any time legal title to a Lot tranders, the transferee shall pay at the time 

of the &losing of such trauder'to the working capital of the, Association,an amount equal 
to 0dcHydred Dollars ($100.00); provided.the req*&t to pay such a fee shall not 

. . ,  . . 
ap$yto kither: . . . . .  . . . . . . . : .  

, . . . .  I ... /. .. 
. * 
. i 

. . i i )  , the transfer by.~eLddper a n - m t e d  qtity* . . .  i the q e r  of 
' 1  ~DeveIopds in- + dkrel* ofthe Proper& or 
I i - .  . . 

. , ( .  

. .  . , . .  ...... : .  , i : ~ f e r ~ f t i ~ ~ t o a n ~ ~ o t t o a p r o ~ ~ ' i i ~ , ~ ~ ~ a l  
; 'ccmiractor for of construct$~g, a ksidenck thereon 'for' the purpose of . . . . . . . . . .  . ,. . . 
' o.fR&g the sime .fir sale. ' ' 

.b ' 

:. 'C. 'In the.event ahj) Lot Would be Abject to a general'or special assessment in 
any calei~dar~ear, if it mkie M for ,an:ex&ption available under mbparagraphs (A) 

. . andfor .(B) hpiediately above,' at ,,such ,time ,as:such exemption .is no longer in effect 
. . du&g -syh caI&dar year, 'the' applicable .assessmeht: shalt, be Ejrdkttid 'for such 'year 

(based on the remaining,portion of such yk) and be paid by the then Oivmr. 
. . . . . . . .  . . .  . x .  . . . .  . . , . . . . .  . . 

4.3 ' . . . . .  . . . .  . . . .  . . . . . . 
' .  .A. The maximum a n r i d  general as~&&ent'&~ not be :incre&ed for any 

subsequkt by .the Association (or the,.~evelopk in lieu,thereof), to an amount which 
is more than 30% cbmpotmded -above the' annual '&xn&t for the previous year, 
without a vote of the.membership of the Association. ' . . .  

: 'B. ' . .The annual assessment for any :yeqniay be increased to an amount greater 
thaq that'permitH by :subparagraph (A) .of '&is Section only. by an afhnative vote of 
two-thirds of the vote of the Meinbers in attendatice, who .are:voting in person or by . . .  . . 
proxy,. at meeting duly called'fp; k c h  purpose.. . . . . 



C. The Board, or, in li'u th-f, th.e Developer pursuant. to. Section 6.1 B. 
hereofi m e  not fix the andual'assessment a t  an '&~&t in excess ofthe amounts 

, . . . .  . ..... permitted h,qebndei; ' . : . . . . . . .  : 
. . .  . . . . .  . . . . . . . .  . . . . , a  .: . :: . . . . . . .  

. . 
4.4 

. . ' . . I. addition to g&xal asseskents, the ~ s ~ i i t i o n  (or the 

Developir und-w may, fhm'time .to time, at a regular meeting or a special 
meeting called upon notice for such purpose,'establish a special assessment to be levied equally 
against each Lot for the putpose of providing additional :funds (not available through general 
assessments) to carry out its duties and othQ fbn+o~:aad purposes contemplated hereunder. 
No such special assessment shall: be valid'unless two-thirds of the Members present, &I person or 
.by pioxy, at the meeting duly called approye the same. 'Any special assessments shall become a 
lien against each individual Lot (subject to'the exemptions speciiied in Section.4.2 above) in the 
same manner otherwisehrovided.'for in this Article. Further, the. Association shall have the 
authority to establish and fix.a special aSsessment on any'Lot to secure the liability of'* ~ w k r  

. of such Lot to the Association for h y  b m h  by such Owner of any of the provisions of this 
Declaration, which breach shall result in an expenditure by theAssociation for repait or remedy. 
Any special assessmexits'shall be payab1e.h full (unleii a schedule for'paynient in instalhenis is 

. '.specified) on the firstday of the second calendar 'month next following the & t e a  the Bame 
. . 

, sh,all be established by the 'Association. . . 

. . . .  
4.5 ..The Association (or the Developer, & ling as it is . 

carrying out t h e v M o n ) ' s h a l l  hnc the sole authority @-*st aid 
enforce the coUection'dall general'and special assedents  provided for in this Declaration, &d 
may, in addition to such assessmqts, charge and pss&s costs, including reasonable attorneys1 

' fees, and penalties 'and interest for the late g - ~ t  or nonpayment thereof The . h i a t i o n  
shall have the authority to expend all monies collwted h m  Such assessments, b s p ,  penalti& 
and interest for the payment of expenses' and costs in cartying out the duties, rights and powers of 

' 

the Association as prqvided for in this Decl'mtion &d the Articles of ~ n c o ~ r a t i o n ~ ! ~ d  Bylaws. 
.. of the Association. However, the Association shall not be obligated to spend in any year all the 
. ,,sums collected in'such year by way of g&eral -en& or o t h d ,  ahd may forward, . 

as surplus or in reserves, any balances rc@ning'nor shall the Association bc obligated to apply 
. " any such surpluses or. reserves to the'reduction of the amount of the assessments in the 

succeeding year, but may carry forward fhni year to year such surplus as the Board, in its 
. .absolute discretion, may detennine to be desirable for the greater financial seclirity of the 

Association and the effectuation of'its purposes.' 

4.6 . Thirty (30) days after any ,general or 
special **paid or otherwise not satisfied, the aMI 
be and become delinquent and a lien on the Lot and shall so continue until the amount of said 
charge and assessment, together with all costs, penalties and interest as herein provided, has been 
fully paid or otherwise satisfied. . . . . 

. . . . .  
4.7 Notice of Dehqumy.  At &y..'tirpe after ahy , general or special assessment. 

against any Lot has b k m e  a lien'& delinquent, the Askciation may record in the office of the 
Register of Deeds, Butler County, .Kawy, a Notice of Delinquency as to such Lot, .*ch Notice 
shall state therein the amount of such deLinqu~cy'.twd that it is a lien, and the hiterest, costs 
(including attorneys' fees) and penalties which, have a c c m  thereon, a description of the Lot 

'against which the same has.b&n assessed, &d the name of the Owner thereof, and ~ c h  Noti.ce 
shall be signed by an officer of the Association. ~ p o n . ~ a ~ m e n t  or other satisfa$ion of said 
assessment, interest, penalties and corn ip congection with which notice his been recorded, the 
Association shall record a further. notice stating the satishtion and the r e l v  of the lien thereof. 

. 4.8 Enforcement.. ~ach,l&n.established pursuant to the provisions of this 
Declaration i d  which is skif ied in a Notice of Delinquency as hereinabove provided, may be 
foreclosed in like &er as a mortgage on r@ p r o m  as provided by the laws of Kansas. In 
any action to foreclose any such lien, the Association shall be entitled to costs, including 
reasonable a t t o m e .  pd.such penalties for delinquent charges and assessments as shall 
have been establishdby the Association. 

4.9 
. . . Each and every assessment and lien, togeeer with 

any costs, penalties aid interest reserved under &is Declaration, shall be subord&ate to the lien 

.- 5 - 
S9407 



of any valid bona fide mortgage which has been, or may hereafter be, given in good faithmd for 
value on any interest of ariy Owner covered by this Declaration. Any subsequent Owner of any 
Lot purchased at foreclosure shall &.bound by the restrictions, &sessments ahd liens set out in 
this Dec1aratio~:not &cluding, however,.'any assessment or lien arising prior to the foreclosure 

I .  . . . . . . . . .  . , 
sale. . . ,  . . . . - . .  

4.lb 
' 

" ' ' . ' In 'addition to. the covenants and agreements heretofore set . 

. . forth h&ein, e a % % L o t ,  by &tap% of a deed thetefor, whether or not it shall . ' 

, . be so expressed in -such:d@,, shall be deenied: to.. hav6 agreed to be personally gable for the 
payment of each. general 6r special &x&menf levied against such Lot during the period of . 

ownership: . . . . . .  

4.1 1' Interest on DelinauentAssessments? All assessment charges (general or special) 
which remain due and unpaid thirty (30) days after .the s,ame are due shall thereafkr be subject to 
interest at the :rite of ,- (15%) percent pkr mum, or such other rate as miry be'established 
h m  time to. t h e  by the'Board;.pvided, howeyer, that &ch interest raie shall never exceed the . . .  . . . .  . . . . .  
maximum allowed' by law. . . 

. . 
. . 

. . . .  ... . . . . .  i . . 
, . 

, ' - . . .  . . 
. . . .  . ,. 

. . .A~fiCLE.v .' . . 

. . CONDU-CMO?Q 
' -. . . . . . '  
5.1.. '. The Property is subject to the conditions, covenants, restrictions, 

remations ind easements hereby declared to ensure, the best use and the most appropriate 
development and hpmvunent of each Lot; to protect.the Owners against such improper use of ' , 

surrounding Lots as will depreciate the value of. the Pro*, to preserve, so far as practicable, 
the na&d beauty of the Prom; to guard against the @on thereon of poorly designed or 
proportioned improvements and improvements~built of improper or unsuitable materials; to 
ensure the best development of the Property; to encpurage and secure the erection of attractive 
homes t h d n ,  with appropriate locations th&f on building sites; to secure and maintain . . 
proper *back fiom streets' and adequate fi.ee spaces between Structures; and, in general, to. . 

: provide adeqNtely for proper drainage @om.&& J..& onto adjace.n? Lots and Common Area. . . . .  . . . . . m. . . . . .  . .. . . . . , .  . . .<..,.' . .., 
.:' 5.2 :.. 1 . ' . '  

. . . . . Ud,& is.otheryrise granted by the Design 

. , i . C&min&e, . . . . . . . .  . ,the--&& . . .  . . .  be ay*fied with: . ;. . , . . 
, .  .:... . .  . . .  . . 

! ! 
. , 

. . .  : .." ..' . .].:' .: . . . .  
: ' ?  . , 

. . 
. s  i '  . .. . : . ; ~ls to.h'hb Blak:foftb&&&,: . . .  . . ,  . % th;:&fiGble co&etion . . . : 

. . . . , . req&ents shall be follow& ' " . . 

. . .  I . .,. Exterior i d s  of all buildings, s&' 'and appurtenank thereto 
comtrkcted on any Lot shall be of.- stonk,. stucco, wood siding, wood paneling, glass, 
g l q  blocks, vinyI or steel siding, or any embination thereof or as approved by the Design 

. . Committee A one story residence shall ence~ntain not less than lJKQ square feet of finished. , . 
f I m :  atea, e~tclyive of kekentsi porch6 and garages.. A :one and. one.half; two story 
residence. 'and .&i-level, .quad-l&i or higher &el ' &a&, &cluSive of basements, 

. . porches .and &ges;.sl@l bntain not less than 13aa square feet of finished floor area. A . 

bi-l&k1 Gdence; exciusivk of basements, porches and &rages, shall contain not less than 
. . 

- . . , l,A!U' f+, of -ed floor .qa. .Each residence shall, unless 0th- approved by 
&Design &@flee, include a.poured &crete basement.which'shall .contain a floor a m  
com&sing least. eighty percent 180%):. of the ground l&i floor:area contained in such 

' 

' kid&&, exclusive of garages. AU ~ f i . o n  all buikling.impvements i n  iny 
' 

such : l o t  'shall be A ~ v e h . " . ~ o ~ t i o ~ ~ .  As .used .in -this ' Declaration, ''Approvep . 

. . ,Compositionn &all. mead. 'com&sition. .roofing 'materials approved by the Design' 
C o d t t ~  fiom time to .time.. . . .  . . . .  . . 

. . . . 

B. -.snd . Noflat roof shall be p i t t e d ,  except with the 
p&&ssion of the Design, Committee. Window h&:shal l  be wood, metal or vinyl or' 
other'iompositioin . . materials as .approved from time to t h e  by the Design Comrqittee. . . .  . . 

. . .  
5.3. .. . Each Owner. shall obey. and comply with aII applic'able 

public laws; o r m r e g u l a t i o n s ,  -___.. I . . . &d all rules and regulations now or hereafter . , . 2 
. . 
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promulgated;'as provided for in this Declarati& No activity whi& may b= 'or become a 
riuisance to the neighborhood shall be canid on upon the Property. 

. . 

5.4 5. No Owner shall do or allow to be 
done any act which causes or threatens to cause any d&nage, encroachment or disrepair to the 
Common Area or the residenceror Lot of any other Owner. 

, . , . .  . . 

5.5 -. 'No' building 'shall be erected, altered, placed or 
permitted'to remahi on &y Lq,,other than one n&.singlefamily r & d c  for priyae use, with 
a private garage@d othet Structures incidental to residential use, which are approved by the 
Design Committee: 'No prefabricated or ., niod,ular . buildings will be permitted to be constructed'or 

. .  . . . 
installed on any lot , , . . . . . . . . , . , 

. .  . . . 
. . . . .  . . .  

5.6 . .. : '.No. ex&v$&; - sych as 9. nbcessar)! for. the 
..construction of= igiWvkents, . , . . ,  shall' be permit& 6i any Lot withoyt written 
permission of the ~ e s i b  ~o+t?ei. . . . . 

. . 
5.7 -' No trash, ,&ha, dirt, ;ock i r  @er refhe may be thrown or 

' . dumped on a n m i i t t i .  No. .building msndals of any kind or character shall be 
.. placed or stored'iqmn any building site more than,thirty (30) days before the corrimrrimencement of 

comtmctioh of a residence or impr6vernents, and then'& materials shalI 'be placed *thin the 
.property lines of the building site upon which they . . arc to be erect& and shall not be placed in the 
street or between the curb and property line. . 

' 

5.8 
# .  

' Except ,A otherwise specS& in this D e c w o n  or as 
;' a&ho&xI by mloper,'~solong'~& it is .&onning the hcti- of the 

Association), no' retail, 'holesale, manufiwtmhg, or repair buJiness of any kind, nor 'k-called 
home oocupations, shall be permitted on any t o t  or iq any residence or appurtenant .Structure 
erected thereon, k though such. activity does' not include the employment of an)i sidditional 
w n  or persons in the performaice of'such services. The following home ocm@ions are 
hereby approved: edcntial home building con-, Amway and Avon sales ' rep~tat ives;  

. child c&i; hat dressers; and real+m. . . . . i .. 
. .  . .  

. . 
.: 5.9 

. . Except a? authorized by .tho B o d  (or the ~e$~loper,  60 

long as it is pd- ofthe Assod*ion), no basement, tent, shack, garage, barn 
-or outbuilding erected on a Lot covered by this Declaration shaU at any time be used for human 
' habitation, teinpomdy or permanently, nor sh$l any Stnrcture of a temporary character be used 
for human habitation. . . 

b . . :. 

5; 10 Trailers; NO' used,. sedondhand or previously erected house or 
bui)ding of any kind can be moved or placed, eithkin d o n s  or as a wholq.up& the Property, 
nor shall any trailer be moved, placed or pexqitted to remain upon a Lot subject to this 
Declaration; provided that Developer may install for administrative and sales purposes a trailer 
or trailers upon a Lot(s). 

5.1 1 Animals. No birds, animals or insects, except dogs, cats or other household pets, 
shall be kept or maintained on any Lot. Under no circumstani shall any commercial or 
agriculturaI business enterprise involving the use of animals be conducted on the Property 
without the express written consent of the Board. The Board may, from time to time, publish 
and impose reasonable regulations setting forth the type and number of animals that may be kept 
on any Lot, and the Owners shall strictly comply therewith. 

5.12 Signs. Except as authorized by the Board, and except for those installed by 
Developer, its marketing repre$enktives or builders or contractors as authorized by Developer, 
no signs, advertisements,-billboards or advertisimg Structures of any kind may be erected or 
maintained on any of the Lots; provided, however, that permission is hereby granted for the 
erection and m a i n t e 7 -  of not more than one tempomy, unlighted, unanimated signboard on 
each building site as 's~=IB"and conveyed, which signboard shall not be more than ten (10) square 
feet in size and may b e - i  for the sole and exclusive purpose of advertising for sale or lease the 
Lot and residence upon which it is erected and iinprovements thereon, if any. ' b 



5.13. ..SgkLhxLines. No fence, masonry wall, hedge or mass.planting shall be permitted 
to extend beyond the :minjmUm. front building setback link est&lished, on 'the plat of the . 

: . ' property. No hedge, shrub, hasd plaiiting or. treei shall be allowed' by the Ouiner to obstruct sight 
: . lines at any corner. Trees, shrubs and other plants which die shall promptly removed from the 

. . . . .  . . 
Pro&. , .. . . 

. ' ' ' 5.14'. m. &cePt as authorized. by the Design Committee, there .shall not be 
erected any external television or radio antennas or permanent clothesline h c & s ,  and no 

. Owper shall erect any Structures, either permane$ly o r  temporarily, upon any of .the, Common 
, ~rea;'~rovided, notwithstanding the foregoin&: & .Owner may install within his or her: Lot a 

television & e b ,  dish having a diameter.of no( more than 24 inches, so long as the location of 
. : 

. . . . . . . .  such dish is dsfadory to the Design Committee. 

5.15 ' -  *. Except as authorized by the Board, no automobile, trucK motorcycle, 
motorb&, boat, house trailer, boat trailer or &ler or. any other vehicle. of a* type or 
description may be stored upon any of the Common Area, nor may any boat, boat trailer, house 
trailer, camper, camper trailer or similar items be stored in the open on any Lot. 

. . 

5.16 o Jo*. Except as othm&e authorized by the Board, motor scooters, 
miniiikes oi, &ar vehicles shall be operated fortransportation only, andm joyriding on the 
st-, any Lot or tbe.Common Area shall be allowed except on a designated bike or cycle trail. 

. . 5.17 . toat In C d  Orderand Each Owner (other than 
Developer; provided it shall causeall Lots owned by it to be mowed .periodically) shall keep all 
Lots owned by it, and all improvements therein or thereon, in good order and,repau, including, . . 

: ' but not S i t e d  to, 'the seedii  watering and mowing of d l  lawns, the pruning ,and cutting of all . .' 

' trees and sbrubbesy, and the painting (or other. wpriate &d care) of all buildings and 
other improv&ents, all in a manner and with such ikquency as is consistent *th goqd property 
xnmagenient relation to a qdality residential neighborhood such as will exist in' the Property. 
Ic in the opGon of the Board, any Oyner' W s  toperform 'the duties imposed by the preceding 

'i . sentence, thk Board, ,af&r approval. by a two-thid decision of the Board, and after fifteen (15) . .' 
: days' &tten&ce.to: ~wnei ' to reniedy the c0ndition:in question, W have the righc through . . 
- . . 'its agenti and:~.employees, to enf&.upon the Lot.:ixi&on and to nipair, dntain, repaint and 
. restore the ~ o b r  kch improv~&ts3 and. t&e +&.thert$f shall be a.binding personal obligation '. 

of &ch 0wne&.d the ~ o a r d  may establish a special ,asskment on such ~ot ' for  th= cost thereof'. 
. . 'and e n f i i  the same y provided in Article lV h&f. : ' : . . .  

2 ..' , . . .  
3.18' .- . . . Except as authorized by the Design Committee, no. 

I platted Lot, sh@ be split or divided inb  more than one ' h t  or buiMing site, but more than one 
Lot may be used as a,buildiig Qite for one dwelling. . . 

. 5.19 '. : b .Except as. ~uthorlzed by the Board, no bee having a diameter of iix (6) 
hches or more'(measured fiom a point two (2) feef.above ground level) .shall be removed from 
any Lot without' the. kxpiws 'written authorization of the Design 'Committee, other than those 

. which are diseased or materidy damaged. The Association; in its discretion, may adopt and 
: promulgate rules add regulations regarding the presetvation of trees a .  othei natural resources 

upon the property.' .Developg or'the Association &y designate certain trees, 'iegardlesi of size, ' 

a i  not removable witholit' written authorinition . . ' . . 
, . .  

s . . . .  

5.20 . t Lawn. Etc, . As soon as pfacticable after completion of a 
dwelling on a' w f  shall plant a l a m  and. at least eight (8) pe ieda l  shrubs 

. . andfor bush@.ind tree;s:on the I-& with a minim& of three (3) trees being i)lanted in the front 
yard ofthe ~o&'and.the trunk of &ch txee being a mhimum of two'(2). inches &diameter. . . .  . . . . . .  . . .  . . 

... 
5.21. . N o s  of S U  ~o ' lake ,  pond, stream' or water drainage facilities, ' 

natural or erected, shall be disturbed other than by Developer or the Asskiation. . . :. ' 

. . '5.22. h&g. ', Except. as approved frob time to time by the Association (or the 
Developef lind& S e o n  6-1 B.); no boat, raft, 'canoe. or surfboard shall be 'operated or stored 

. . .  . . 
! : upon ziny body of-?, ifany, within the Common Area. . ' . . . . .  
3 ' .  . ,  . . . . . . . .  .. . . .  . . .  . . . . .  . -.A:.% - . . . .  : .  . . . . .  ---. . . . . . . I . .  

'; / .i . ; . . .  ... . . i : . .  
. . . .  .- . . . . . . .  . ---- 

. . . . 

. - 8 -  . 



, . 
5.23 ~3hix1~ inany body i f  water, if any, within the Commod Area will only ' 

' 
be permitted.at such timesand atmch plac~as inay be determined by the a i a t i o n  (or the 

. Developc! under Section 6.1 B J pursuant to.rules andregdatiohs promulgated fbm &me to time 
, . . . . .  concerning such use. . . 

. . 
5.24 a. 

. . . . .  ... . . . . .  
. . 

. : 
A. ' Develpper may, and hereby mqws the right to, in its sole'disxetion, 

. - , m ~ c t . a n d ' ~ a . f ~ & ~ ~ @ a e h t r a n c e ~ e n t o f a ~ a n d f m a t &  ' 

, satishctory to the Develbper, in its sole Wietion,' $thin' any qf the fence' or. &all 

. . 
'casement arm or entry areas shown on the pl4 of the hoper@, or established by other 
easement.instrum-ents; . : ; . - : 

, . . . . . . . 

' B. ,. '~xcept provided in paragmph'.~ abbGe, all lo ts  other than he Lots 
' i 

may utilize fen? ?nadt-of black ypmght:iron, d ' o r , b o t h ,  imyidedthe s&e shall not . . .  : 
: - I exceed @ feet in height. No feneyshaI@e '~0;- 6r mahbhied on &y Lake Lot, . . 

- ex* for privacyfd imaiediakiy :adj&t:to which '& 'app-t' to a 
. . 

residence, ag% except fq bI"k wrought .iron 'fences which do' not eiceed .six feet in 
, , 

height and which do notm'aterial$ obstruct..the p-e'of light and air. ..:Lake Lots shall . 

mean Loti with a- common. !xmdary dary&th Reserve D of the Common A& 

C . . . ,  ~M.f&shall .be-'approved bilthe Design Cornmi&. p r i p r ~  . 
. . .  on:*y~t;: ,: :i. . '  , .:: ' . . '.<'':": ' ' . '.. , : . . . .  . 

. . .!. . '  . , . . . . . .  . . . . . . . . . .  . . : :" . . . .  ., .: . '. . , -.,. . . . . . . . .  
' ' 5.25 . ~ o & & d i n ~  anything to :t.& 

appearing eW&ed by Developer, or any person or entity so 
' 

authorized by Developer, may'be used for a model home 'or for a real estate or administrative 
.office pertaSng to ,the. development of'the Property (including temporary, mobile, modular, 
prefabricated or a permanent Structure):'htil -all the 'lots have been sold to 4-ers for 
construction of residences thereon. . .  , 

. . 
. . 

526 . Drainane. .upon.the completion of wnstNction of improvements to'& Lot, the . . : . . 
.OwnerofsuchL~t.shallcauSe:such~Lot to.be.graded so as to strictly comply.wi&:&ainage I .  

guidelines, standards hd phns CO-g water drainage from su& Lot to other Lots &dor the 
Common Area, as .such guidehe?, standards and'plans are established by the City 'and County 
within which the Property'is located, l?eveloper or the Design Committee. Thel Board and 
persons designated by the Board shall have the right to enter upon any Lot upon xmonable 

' advance nope to the Owner thereof for the' purpose of determining whether the Lot is in 
.. 'compliance with such drainage guidelines, standards and plans. A determination by the Board 

concerning whether or not a Lot or Common Area is in compliance with such guidelines, 
' 

standards and plans, shall be final and biding on all Owners and, provided, so long~as'~evelo~er 
. . owns a Lot, the meloper (due tq the unique expertise of its owners, managers, andfor officers) 

.' .shall have the right to override. any decision of the Board under this Section 5.26 on the request 
' of any Owner and, in the event  evel lo per so overrides a decisiori of the B o d ,  any' 'subsequent . 

reference in this Section 5.26 to the Board shall mean the Developer. In the event and t h e  the 
Board determines that h Lot is not in compliance with the aforesaid guidelines, standards and 
plans, the Board shall give notice to the Owner thereof h d  demahd that such corrective action be 

' taken as is necessary to achieve compliance. I f  thirty (30) days after the notice of slich violation, 

. . 
or such. additional time as @iy be specified by the Board, the Owner of such Lot shall have not 
have taken reasoiablesteps to correct the same, t&Boa-d shall have the right, through its agents 
grid contractors, to enter the ,Lot andlor common Area and to @Ice 'such steps that may be 
necessary to bring the s&ie in@ compliance. ~he:O* of the Lot so &rrected shall reimbuise 
the Association for the costi of such carrection together with 20 percent of such amount. In the 
event such Owner fsils to pay such reimbursement in full within ten (10) days followhg demand 
thereof, the Association shall establish a sp'ecid assessment applicable to such Lot for the costs 
thereof and enforce @I same as provided in Article IV hereof Pending e s t a b l i e n t  of the 

. .  . Board, Developer & m y  perform the funfunctions of the Board under this Section 5.26. ---. . . 
5.2? No Riats B e ~ o n d w .  ~otwi&din~ the proximity of lakes or other 

amenities to the Common Area andlor Property, no Owner shall have any right of access, use or. 
enjoyment of any lakes or other amenities outside the Property. 



5.28, . -. A pipeline cross& a portion of the Property, as shown by the Right-of- . 

Way Grant originally granted to Kaneb Pipe Line:Company and Agreement and Partial Release 
of Right-of-way between Developer and Kaneb, Pipe- Line Operating Partnership, L.P. Each 
Owper shall comply with any provisions of the aforesaid documents which ?re :applicable to such 
Owner's Lot and the' &sociation .shall. comply with any such p'rovision pertaining to the 
Common Are& which documentsy among other. things,-limit,the right of an owner of a Lot to 
conshuct fencing and other improvements within the pipeline right-of-way. Each Owner, . 
acquiring a Lot acknowledged by.acceptane of a d.eed thaeto, .that such Owner has satisfied 
.himself or,.$krielf conckning the. pipeline yd:the Gghts 'of the . . . . . .  o&per. 4' operator of such'. 

: .  
; pip&e...' . .  c . . .  . . ' i .  . . . . . .  . . . . . . .  . . . . . . ! ' , ' 

. . '.:. 8 .  , . . . . ; . . . .  :.. . _ . . . .  . . . . . . .  . - . - . . . . 
. . .  . . . . .  

. .  . . . . . .  ARTICLE VI 
. . . .  . ? . .  . ;  . 

8 
. , so- .... . , 9 .  . . .  

' , A. . ' . The Association shall have the rights and powers as set. forth in its Artiafes 
of Inkirporation and Bylaws, together with its ginera1 powers as a nonprofit corporation, 
and it shall perform each and .-.duty rrquired of it by this Declaration, . . .  . . 

. B. 'Developer may'carry out all of the duties and powers h&i delegated to' 
the &sociation and,& Board so lohg as it owns'a Lot, after which time.management 
shall be turned O* to'the Askciation br Board,..& the e may be, which shall then 
ex&i the powers and duties herein set out; provided, however, that the DeGeloper may, 

'at ifi,option, at any e'arfier timey or W1301ly tm&ef d or any part of such duties. . 

and powks to the Asmiation, br the Board. In the'.event of a transfier of a portion of 
DeveioperSs p o k ' a n d  'duties by th6 Developkr td the Asskiation: br the Board, the 
. D ~ V ~ I O ~ ~  shall ''e' d : oth*,, w: aiid duties '*hi$ are' :not 'so. .specifically 
: &-,. ,ne 

. . . . . . .  on and .Develop . shall . ! .  c%+erab' M y '  iii the' transition of .. 
,manaSem&t- : i . , . \ . : . , j . ' :  

: ...- ; . . . , . ; - , , 

. . . . . :  . : . . .  . I . . . .  . . .  . . 

' : .  . . - "C) ; '  The -atibn. shall ' o & ' ~ t a i n ,  mow and keep~c1&'the Common . . . .  b M  .- . . ei w '&&ah r&ir .and/&, rei,kce. the., de&etive yentrance treatments,. 
. .- 5 " ;f&Ce(& Ad ,$& ,& $d.-& 69 & ,, . . . . . . .. . .  -:. . . . .  . . . .  ? ':,. .;. " i ..,,, ". ..(.., _. .i . . . . . . . . .  . . . I . .  .:D. . . . . .  . .  . . . % " .  . . . . .  . . .  :.. ..' .:. ,,;; , ' .  ' . . . 

j,. Man && . .  .. . . .  . . . .  &&&on the common Area and *' 

fiicili* t h e n  iy it .&ems n-' raid advisable. i ..: . . . . . . .  . . . .  ' .  . . . . . .  . . .  ....... . " . . . .  . . . . . . . . . . .  . . . . .. _i. :. ..,.,-. ;...; .".1. .,,. . . . .  . . . . . . . . . .  ... . . . . . .  
. . 

. . . . . .  .. : : : E. 6. Aso&ti~< .Ay improii: the, ~ o & ~ i : +  .in slly manner that it 
. . . .  . . 

. ,  . 
' -shall find to t~5&xasay;d&lc W c , i a l  to the interest of the Common h a  and 

the,Memb,.'j .'. . . .  : ............ : .... : . :  : . . . .  . . . . . . . . .  . . . . . . . . . . . . .  . . . .  
, .. -. . . . .  . _ . I  . . . . . .  . . . . .  . . . . .  . . . . . .  . . . " I ,  :;. . . . . . .  . .  . . .  . . 

. . 
- - G; .: The. @atio& through, ihe ~dard,-shall havk. the right t o  adopt such 

. rules h d  regul&ons & it 'may de&n advisable for the mahtenance, use, conservation and 
beautification of the. Property and far the health, comfort, safetyand general welfare of 

. the Oviners and occupants of Lots in the Property. 
, . . a .  . . 

. . -  . H. . ' The Association.shal1 be~empowered to determine the manner and extent ' 
of opemting, maintaining, ini~rqvirig, restoring, mowing, trimming and keeping clean the 

. . .  C o k o n  Area. . , . . . . . ,. . . .  . . .  , 

. . .  . . 
. . 

' I .. . . . . 
. . . . 

6.2 . 
. . . ~hC'hsociation shall establish such copmitt& as 

may be provided for in its a'm@ngkr, secretaries, engineers, auditors, 
accouutkts,'legal c o e l  as may .be reasonably necessary : . 
'for the dischme of its duties hereunder. The expenses of committees, the salaries of a manager 

. and other &ployeq and the fees .of .consultants .W.be. established and paid for by the 
I .~ssociition ..'...~b< a a t i o  n. w pay for all other e m +  necessary 'or incidental to the : 

- .  --- . . . . . . 
. . . . .  . . .  . . .  . .  .:. , . . .  . - l o -  

L '  
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. . conduct or carrying on of its business wnceining . . . . .  the Property, and Develop hps . been . 

. the right to perforin suchfimctions; . . . . . . .  : .  ,.I' . . """ .i;., . . ; .  ' . . .  , 
. . . . . . . .  , . -. 

. . . .  . ' . .  : . . _: . I '  . 
. , 

. . 

.' . : 6.3 : ' -.:,>Eaci.,:~wna 4: cbe'461igM pay ,-& or , ' 
assessments assess& against such OwndCs h a i d  perso'& property locat& thereon. .r. : . . .  . . . . .  . . . .  ,. . 

. . . . . . I .  ... ... . . . . "  . . . .  . . . . . . . . . . . . . . . .  . . . . . .  ../ : ,: .'... . . .  . . . .  . . .  . . . : '. . " . i' . . . . - .  . .  : 
. . . 6.4 . . of I on Common ~reahouid . 'anjl 

' improvements my p a r t T @ e r e o f ,  be damaged. or' destroyed by 
. fire or other casualty or 6y intentional:mischief1 .the Association shall be responsible for the cost 

, 

and expense of repair and mstoratio'' and, sailong d,th&e am d c i e q t  insurance' proceeds 
collected as a result of such damage or desakction, thef same shall be. done 'substantially in 
.accordance with the original plans and. specifidations for the improvement of same. The repair . 
and restoration.work rkferred to in this section shall be commenced promptly after thehappening 
of the destruction or damage occasioning the same, and once conimenced, the same shall be 

. . pursued diligently to completion. . . . . 
. . . . . . .  . . . .  

. . 
'' . 1 . . . . : . . . . . . . .  . . . . .  . . . . .  .. .:' . mmc&jjjq. . .; : ;.,, ..: .; ; :..,, :: . . . . . .  . . . . . .  

. . 
. . . ' .  . _ !. &. . ,. : ' . . . . . . . . " .  . . . . . .  .. . .  ... ..... .. . . . . .  . . . .  . . . .  . . . . . . . . .  * '  ! ?..' ;: : .I..' . . . .  .:.,,,," :..,,(.;.:.t;,, :,;: - :: .,.... 

. .  , . _ : . , . . .  . . . .  . . .  , t . < '  "'. 
. . . .  . . . . . . . . . .  . . : 

. . . . . . .  . . . .  . . . . .  . . :-. . _ .  . ...- . . .  . .: .. , . . . .  . . . . . . . . . . . . . . .  " .  : .  .... . . , .  . 
. . . . . . . . . .  ;..c' ....... I . .  I . . . "  ' ?  2 , :  

* .. ' 
. . . ! :  

7.1. Easeme& for the installati& 6 n d ~ ~ G t ! ~ ~ s u b j , ~  to this hlarat ion an . .. 
... d ~ a t e d a s ~ s h o w n o n t h e r e c o r d e d ~ l a t ~ f t ~ ~ . . : : . . ~ ; . . ~ .  . . . . .  . . . .  .. .;.. . . . . 

. . . .  . . . . 

7.2 Eaaments in Favor of Developer and Assoclatlon. . . 
Developer specifically 

resbes unto itself, its succeWrs and assigns, and fsr the Association, in connection with the 
use, operation and mahtemmce of the Common Area, a perpetuaZ nonexclusive d e n t  and 
-right-of-+y over the Lots and Co-n Arca for the purpose of constnrcting, maintaining, 
repairing, replacing and rebuilding water sprinklkr systems, including vvater lines, water weus, 
sprinkler controls, and electric meters and lines, undergmund pipelines, drains andlor mains for 
the purpose of transporting gas, water, sm&ge and electricity over, across and through such 
Lots and Common Area, together with the light h excavate and level ditches andlor trenches for 
the location of said we@, lines, pipes, drains and/or maim Additionally, Developer specifically 
reiserves unto itseIr; its successors and assigns, and for the Associdon, a peqxtd, nm- 
exclusive easement and right-of-way to enter upon any Lot as reasonably necessary in order to 
construct, install, erect, wtain, improve, re&f a d o r  replace any enmce treatment, fence, 
wall, walkway, water sprinkler system (induding water wells, sprinkler controls, and electric 
met- and lines asm&ed therewith), or any signage gertaining to or serving the Common Area 
or the residential development within any wall, utility andlor drainage easement shown on the 
current or any future plat of the Pram, or located on a Lot but, due to oversight, not actually 
located in the appropriate easement area. I 

I 

ARTICLE VIII I 

GN CC 1 
. - 

8.1 
1 .  

' . The original rnebbers of the Design Committee shall beup to three, 
(3) persons, to be appointed by b eve low. Upoh the 'death or iesignation of any 'member of the . : 

. ,Design Committee, or in the event Developer desires to remove any member, Developer shall 
' . appoint .g successor, unless at such time Developerhas relinquished its iights -hereunder as 

hereinafter provided. Following Developer's relinquishment of its right to designate the 
members of the Design Committee, the Association have full authority to 'designate all ., 
successor members. The decidon of a majority of the committee, shall be biding; pfovided, the ' . Design Committee may delegate its rights a@ responsibilities hereunder to one or more of its 
members fiom time to time. Developet play relinquish its rights under this .paragraph by 

' executing and recording in the real istag recqrds a written instrument giving notice of its intent 
. . to do so, and p r e a n g  a copy ,thereof to an officer of .be Association; hi such event, the 

Association s&-%e the authority of Developer under this paragraph Developer shall 
relinquish its righgio appoint the menibers of the D ~ i g n  Committee on or beforci the date it no 
longer owns a Lot The Design Committee niay delegate its rights and responsibilities on a 

?. \ 



limited basis. to ihe Board from time to tinie without relinquishing its rights and powers 
hereunder beyond the terms of such lh'ted delegation. , . . 

8.2 cReauired Except as otherwise specifically 
provided in this Declaration, no Structure shall be commenced, erected, placed, moved on or 
permitted to remaih on any Lot, ,nor shall any existing Structure upon any Lot be altered in any 
manner which miiterially changes the exterior appearance thereof, nor shall any new use be 
commenced on any Lot, unless plans and specifications (including a description of any proposed 
new use) there'for shall have been submitted to and approved in writing by the Design 
Committee. Such plans and specifications shall be in such form and shall contain such 
Information as may be reqSed by the Design Committee, including, as requested by such 
committee, (i) a site plan of the Lot or h t s ,  showing the nature, exterior color scheme, kind, 
shape, size, height, materials and location with respect to the particular Lot or Lots (including 
proposed h n t ,  rear and side setbacks) of al l  Structures, the location thereof with reference to 
S t r u b  on:adjoining portions of the Property, and the number and location of all parking 

. I f spaces and drivedays on the Lot or Lots; and (ii) a F e d  grade plan for the particular Lot or 
t t Lots. I 
. . 
i t  I '. ' 

. , . . . . .  / .! . 
i . .  . 8.3 1 %%atever shall .,be ~tk'cle&ioon of  th! k i g n  C ? d t t e e  

hereunder, its d,&on shall be final and conclusive. 
. . .  . . . . .  
8.4 .'. .- of P W o f  The Design Committee may promulgate rules ' ' 

governing the form' and content of plans to be sibmitted for appval  or nquiring specific 
impvementi~'on Lo&, indu'ding; without limitation, exterior lighting and planting, and may 
issue state&@ i f  policy with respect to approvai:& dkppmval of the architecturaI styles or . '  

details, or other mattem, which may be presented for appmval. Such rules' and such statements 
, ' 

if policyinay' be mended or revoked by the Design Committee .a4 any time,and no inclusion in, 
' 

omission hm, or amendment of atiTj such rules or st& shall be deemed to bid the Design , 

Co+- @,qqnGve or,.&a@ve my feature .or Ipatter subject to approval or to waive the 
exercise gf the Design ~o+tte&s disaetioh is to iiny such matter, but no change of policy, 
shall affed.tlie f%x$ity of h y  approyal 'granted.'#or to. such.change,' Approval for use on any 
Lot of ahy pl&'or &&&tion$ shall xht be d k e d  a- of the'D~gn"Committeels hght, 
in its MO& to' disapprove such planslor specifications or"any of the features or elements 
included fierein if such PI&, specifications, f e a k  or elements are subsequ&tly submitted for . 
use on,any other Lot or Lots. 'Apprbval of any such plans and specifications relating to any Lot, . 
h o k e r ,  $hall' be. f h l  as to that',h< -.&ti 'such. mval 'may not..be nivoked or rescinded 
therafter, providcd'that (i) the Structuns or uses shown or desuibed on or in such plans and . 

specificatiods' do not' violate'any . @c pmhibgtion contained in this Declaration, &d (ii) .the 
plans and qxsifications, gs:aqmn&, .&d 'wy..&ndition ' d h c d  to any such approval, have 

. been adherd' to and complied ,%th hregard to all f h c p e s  on and us& of the Lot in question. 
In' the event that- the Design ~o&i t t e ' e  ..fai?s to +prove ,or disapphve any plans and . 

specificatioris.as h e i n  pkvilted within thirty.(30) days after Submission &of,, the same shall 
be deemed io have been approved, as~~bmitted, and n o ] ~ e r  action shall be required. . . ... 

8.5 . . Violation, If any Structure. shall :be altered, erected, placed or maintained upon 
any Lot, or:any new use commenced on any Lot, otherwise thin in accordan& .with plans and 
specificatioris approved by the Design Committee p-t tq the,provisiogs of this Article VIII, . 

such alteration, .erection, .maintenance or use :shall be deemed to have' been undertaken in 
violation of this Article Vm b d  without fhe approval required herein, and, upon written notice 
f b m  the Design cormhittee, :qy  such  structure.^^ altered, d e d ,  placed'or maintained upon 
any Lot in *lation. hereof shall be moved  or realtered, and any' such use shall be terminated, 
so as to extingUish such violation. Lf, fifteen (15) days after the notice of such a violation, the 
Owner of the Lot upon which such'violation exi%shall not have taken reasoiiable steps toward. . 
the removal or, terminition of the h e ,  the &sociation shall have the right, through its age& 
and. contra&+, to qa*.,upon 6ch.Lot apd:to .takee such steps ,as may be n y  to ..extinguish 

' such Golatio&. and he hidciati&.&? ''&b]ish<&.'+d &&&e&'oq kch  :bt'for the cost , . 
. . , .  

thereof and ,&me the &e'as proyided,in ~ c l e  'w' hereof. . . .  
.I . . 1: ' 

8.6:. ; Nd,i&Uy. Ndther tlie ~ e s i &  -Com&ttke, Developer, the Association, nor iny 
.:ofi=, *or,!.*, agent.or .employee %ere?& shqll ,be. liable to any o%ier or to any . '  ; .  . . 
. . . . . . . . . . .  i n -  :---< ..,-.. . . . . . . . . .  . . . . .  :- . . . . .  . . . .  . . . .  ..... . . . . . .  . . . . . . . .  L ;I. : . . . . .  : . . . . : . .  . :: . . . . . . . . 
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person, firm, corporzition of other entity for any!dsmagcp &sing h m  ,+y ,ierfo.-ce or . ; 

nonperformaqce of any duties, responiib'dities ot-functiong under this Declaration, including but 
limited to this ~rt i c l e  and section 5.26 hereof. -. ., . , . ... . . . . 

. . 
. . . . . . .  . . .  . .  .. . . . . . : . .  . . .  

. . 
. .  . . . . . . . .  . . 

ARTICLE IX . '  ; . , . . .  
. . . . . . . . .  

! , ; .: ': 
. . .  . . . ; . ,  .; . j ' : . - : "  ,. - "  ..: . . _ .: . 

OF P p  w-. . :  
. . .  . . . .  . . . . . . . . .  . . . . 

, . . .  . . . .  . . . .  . . . . .  . . . . . . .  . . . . . . .  . . : :  . i  ..: . ! ' 
' . . . - .  . - . . . , . . . .  

. . . .  . .  . 9.1 .. :  ti&. i$ hereby give&, tci each of :.i .Lot .that ' : 
special &A-bythc City,of . ,  &do*, . . Kansas, to Lots H the fhk, due to' 

, .. the installation of streets, Sewers, sidewalks, etc; ' , . . . ' ' . . 
. . . . .  

. . 

9.2 ~ a t n , ' ,  ~ o t i & .  is. h&by given to anyonksoquidna Lt ,&at due 
. . to . the .dd:drainage of such Lot ( w w  is he+* ib e&&j'thCC vinvs %m 
residences, parti&ly those kth '“V.dk-out". or, '‘v-iew-&fJ basemen&), at  tim& fallowing. 

.. 
considerable amounts of midkl4 water may e n c k h  into @e yard qcai within, such.lst. watw: 

:may a-& in are& to *.rear of the .Los.which has been grad4 at lower elevations to 
provide drainage, or if the Lot is adjacent to a lake, o r ' o b  waterway, mawater .fmm such ' 

, areas may spill over into the Lot as &result of such rainfall: Depding upon h o ~ , ~ p c h  water 
... 'acCumulates on the ..Lot and how lwg it mriab, damage ,could. occur to the yard, trees, 

' 

vegetation, or to fences, .gazebos, patios,, playground .equipment. or other 'impmvements or 
-install&ons within the yard ana .Neither Developer, building co&a&~.or brokers.in.solved in 
the development of.the residedial aka, sale of the ,Lot, or w m o n  ofa  resideme on a Lot, 
shall have .any liability! or iespowibility' for any'such 'damage'resuiting' &om $& water 

. . . .  e~.aacbment. . 
. . . . .  

I. ' . . . . . .  _:.  . . . . . . . . :. ' . . .  . . . .  .. . , :  . '.:'.. . :.:- . .  . . . . . . . . . . . .  ,:,.;, . 
. . - . . . . , . . . . .  . . . . . .  . . . .  . . . . . .  . . . . .  ; . :  ,.,,, 

. . . . .  . . .  . . -1.. ., : . . . . . .  . . . . . . . .  . . .  . . .  . . . . . .  . . . . . . . .  . . .  . . . . . .  . , .. , ' , * .I ,  : -: .:..:..;: : :'i 1: . . . . .  ;, f,.":; ...... . . . .  : .  .. . I . .  ! 
: .  . . . , .,..:.. :. ' . . . . . .  . :. . . .  . . . .  . . . . . . . . . . . . . .  . . . .  . . .,,,. .:. . . . . . .  . .  ;. . 

. . .  . .< : ' 
. . :  : . Developq ..y,, ~o?:timt:p~ii+~ii- the'; ,m ti51 y& p + i  fiuov,jng the d& . . . 

. bereof, annex additional real, property, includincjf additioha1 ~Coinmon Areas,' in&, the.Prop&ty, 
.' . and thereby subjekt,tk.sase tb the t*, pkvisio* and conditioxp'of,thk.Declan@on, by the 

execution filing .for recO&on 'with thk'~egister of Deeds of the County i@ which the 
Property is 1 6 :  of an. merit expressly stating &I intention to so annex and describing 

. such a d d i t i d  property to be.& w e d .  During the fifteen year period conimen@g with the 

. . ' date of the recordatiin of 'his D6claratioq Ihveloper, .its ~ ~ X S ~ I S  and may annex such 
. . .  additional real p r o m  in its *lu& discretio11. .F& and after the expiration of such fifteen 

:year Hod, a& +tional land ximy be 'mexed; provi.ded that such annexation & approved by 
a d o r i t y  ofthe Members of . the . Association . . ,h attendance at a . . special or annual meting of the 

'.I' .: Members. . . . , 

. . :  . . 
. I  

v . .  
. . 

. : ..,. . . . . . . . . .  . . .  .mn.c~.E;~ %, . . . . .  . . . . . . .  . .  . . . . .  . .:v. . : . . :  - . . . . . . .  I 

. . . .  ... . . . .  ,. : . . . . . . . . .  . . . .  . . 
. : .. : 

! .  . . .  . . ,  , . :- , .. :, . . .  . . . . . .  . .  ... . ...' . . . . . . . .  
. . . . / ! ; . .  ;:.: ,.:.;': -!, ?'The,'Asso~.nn & .each 

11.1 

. . . .  

. . 

. . . 
. . 

11 -2 7.' In interpreting and applying the pmeions of this 
' Declaration, they shall be' held to be u@mw requirements. adopted for. the promotion of the 

'. . health, safety, comf6rt,.cdnvenience and general we- of the Ownas of the P r o m .  1 t i s  not 
the intent of this-~eclaration to interfere with.any provisions of any law or ordinance or any 
rules, regulations or permits previously adopted or issued pursuant to law relating .@ the use of 

. . .  buildings or P r e i  nor is it.the intention of this .Declaration to interfere with or abrogate or 
annul easements;-wenants or other agreements between parties; provided, howev&, that where 

. . .  this Declaration imposes a greater restri~tion upon the use or occupancy of any residence. site or 
upon the Gmction of.build&gi or Strbctures, of in connection with any other matters that are 

1. -. 



imposed or required. by such provisions of law or ordinances or by such rules, regulations or 
pennits, or by'such covenants, 'kxments and agreements, then, in that case, the provisions of 
this ~ecl&tion shall control. . 

. . .  , +  . .  . . . . . . .  . .  11.3,. and Valldm of lW&&mls. Ali of the restrictions, conditions, ' . 
covenants, rkiervatioxk, l i a  and charge$ contained in this. Declaration shall be donstrued together, : 
but if it shall' qt any .time be held that any one or more of such restrictions, conditions, covenants, 
reservationi, $ens &. +es, or any part. therepf, are , M d  .or' for any reason become 
undomiable, no,.othei restriction, condition, w+t, reservation, lien or charge, or any part 
thereof,.W.be a f f e c t e d o r i m ~ ,  . , , . !" . . 

. . 

I l k 'i of Po-. Any and all nghts and powers of Developr provided for in ', 

this Declam@h and any modification or am&dment h k f  miiy be delegated, trandened, 
assigned, conkeyed or released by Develop-tq iny party andlor to the Association. The 
Developer's .&gnee shall accept the sahe 'up* the recording of a notice thereof, and the same 
shall be eff&ve for the perid and to the extent stated th& Upon the &ff&$e 'date of such . ' 

assignment; the .assigningparty shall be i e 1 d  of aiy and all ,Mi t ies  of whatever nature arising 
.: ,.; ' ' 

out of acts or cimissik prior to the date of the assignment. . . . 
. . .  

. . . .  
11.5- yaivet and. .The MU.;, by the Assdciation, Developer, apy Owner or . . . .  

=Y+=F-- 
. . 

~ ~ ~ ~ - o n s , l i e f l S . O r  ' 
ihrgs to which t h e c t r n y -  in m cvht  be deemed a waiver of 
the,right to '&.So . . .  therea~a or to &&&,ahYY otlpr@dbn, &ndition, cov&qit,:mewation, lien. . - 

. . . .  or@e. ,: . . .  . _ . . . . . . .  , . " . " ;. . . . .  .I . . . . .  . . .  I - '  . . . .  . . 
. . 

. r: '.:. . . . . . . . .  . . . .  . . . .  . . . . . . .  . . . . 

. .ll.6.'. .-. ~ ~ ' ~ c I , & i n ~ ~ & & h ~ d c d k l e ~ ~ f & m r n , e n i - o f  . . 
ref- gxi the.- W mi affect.:* 'Which 6 set fd &'the' terms and conditions of this 

. -  . . . . . . .  Declaration noi the meaning dpecif; . . '  : . . . ; . .  : : . ' . . .  . . . . .  . . . .  . . . . . . . '  . ' .' . . . . .  11 .~ ' ; .  . ' Tk' singular shall include the plural ... 

md 16. phrstdn, .ma the masdine, M e  . 
and neuter W each incide'the masdine; f&e and n&, as the Mntext &quires. 

. . .  
. . . . . . . .  . . . . 

11.8 : . ~ e f e k c t  herein .to.eithes the k i a t ; o n  or MOP 

. s h a l l ~ u d e ~ ~ , a n d : . e a c h e a c h s u c h ~ ~  shall 'd ti, the rights, poweri ' . . . .  . . 
and m~ 6 ~ 6 f i t s  gm&cm&, wh.@& byhppointmait . . or otheni+& . 

. . 
Il.% .:.h, F; '. 'i$mditiois &cti&s bff'this.~ec~aration nm with, 

&d bind .the Pmpmy and=& to the ; ' k f i t  i f  and be enforceableby.the Association, . 
Develolper, .ad. the ,Owda , of any Lot. subj* to this Daclaration, their mpective legal 

' 

'heirs, mxcsms and &gns, far aterm of *-five (35) ye& h m  the date 
h. Os- amem&, mndi?ions .& restrictions hereof shall be. ~utomatiisally . 

. . .  . ,  extended for i&e&epetiods of (1) year ea&rinles.i an instrument, signed by h e r s  of not . 
:. . .less than Sevexky-five percent. (75%) ofthe Lots,.has'been recorded,;agreeing toxbolish or .change 

+ . . .  the& coveqkits, &hditionj a@ resirictions', in.whole orin part. . . . . .  

---- +I*. . ibmnclmen~ ~ i i ~ t 1 ' 0 q ' Z Z ~ b e  ~ a d e b y ~ K e F ~ e T r  7 
s ~ c c e s s o r s ~ a n d ~  sole M o o ,  so:long ai Developex (0r.h ru-ors and assigns) . 

i retains ownership :offa mi$m~. 'of . fBy &nxnt,C500jo) of the. Lots ivithin the property, Following 
I 1 .the date Developer, its susuccessorg ayd assigns, no:lohger owns a,midpum &f ;ffiftv percent (50%) of . . 
i ; . . the: Lo&. @y ,pro;~on. n+ntaind,: in this D&httion ' k y  .be beend&. repealed, .+ additional - : . . . .  

. . . .  ... . . proirisim &ed to -on, as f o ~ o w : ' .  : ': : . . :  . . . . . . .  . . .  . . . . . . . . . .  . .  % .  :,.,, . . :,:.; ., '.: - . . . . .  . . . . .  . . .  . . , . 8 : :,, . . 
I :  . . 
, .  . . . . . . . . .  .: .-. :. k . .  &I&. Noti9 of. the subject matter of the proposed amendment shall be . 

. included in a notie  to the Own$. of a mewg of the Association, at which the proposed , 

.am&bent' be.&$dere..-. ..;- . . .  < .i . . . . . . . . . .  .. .> . .  . . . ... . 
. . .  . . .  . . :. 

. . .  

. . .  B. . Resotution. A .resolution:~adopting a proposed amendment may'. be . 
propod by the Bbfvd or ~&=l&pk;  Unless ot$erwise sp&ifi&l in this ~ecla&ion, any . ' 

. . propqy, .+-rndment m e ,  be ipmed: by the Owners casting not ,less than two-thirds 
. . . . .  . ( 2 l 3 ~ 0 ~ t h e ~ ~ ~ a ~ . n ~ i > e r . o f  v o t & . . ~  by. the Owncis &sent at such meeting. Such . . .  . - . . , .;. . . . . .  . . ---.. : .  . . : 

. . 
. . . . .  . . . .  .: : -pi-.. -.. 

89407 . . .  - .  
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. . .  . . 

votes ma'~.be cak in pers~ri ox by pro$:,@ fir herein and in the ~ilawr of the . . . 4 
. . 

. . : . . . .  d i a t i o ~ i  . . . . . . . . .  . . . . , . . . . .  . 
7 .  

. . 
. . . . .  . . . .  . . .  . . . . .  . . 
. A fqW of &h.&.endment'p&$deh f& $ this &cti&i shall be filed of -rd in the 

Register of Deeds for the 6 p t y  hi which the Property ii ,located., With respect to &&dm&&, 
following..$e date the Developer 'no Ion* owns a nihhu& of fifty' percent (50%) of the Lots; 
the Secreiary of the Assoc,~tion shall file a certificate. along &th such amendment, certifying 
that the meeting at which the vote was taken. wak dtherthe annual meeting of the Association dr 
a ,special meeting of the ~ssociatio&, d$y called. @ ,accordance with the B ~ I &  ~f the 

. Association, and that .the pper',number. of vld&.approvjng the'amendment wai obtained. Such ., . ' 

. . .  certificate will be filed as pivt of or'hith such aniendment. 
' . " 

. . . . . .  . . . . 

: , ~ 0 0 ~ i h d i n ~ :  'ibe fdreg~ing, +.,lo* :as Developer. owns three (3) Gts,.ariy such 
amendment shall require the written..:.@nsent- of ~eielopei, -and, . further, no :igi&dment , ' 

' 

materially impahi&' h rights .of my mortgagee shall be. biding on k c h  mortgagee unless 
consented . . to in kiting . . by such morigagee, . , . ' ' . . '. 

. . . . . . .  . . .  . , . . . . , . ' . . .11.11 kl&y@ Pro ' .:.: NO breach.: of. the &yenants;- Gnditiob or 
. . r&ctions heiein,amtaid, ~ ~ ~ o f o f a u y  1ien.provkions hercin,shall defeator , . ' 

. : render invalid the lien' of frny .mortgage 'niade .iri;god tXth foi value, but .all' of these : 
covenhts,conditidas and d c t i o n s  shaIT k. binding uponand effectye ag*' aiy Owner. 

-. whose title is derived through firec1osure Ne'er Wh..Qeu thereof. . . 

8 .  ' . . . . 
. . 

. : , :..: :.k..:, :.in= &v-, ~tf@t$ hp~h-shn ..+ with the  &land ..bind each 
. -' . Owner, its ' ~ T s ~ & ( I I ' , ( I I ' ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  . . .  .,-..... .clain~ing.i;~,:&& .oF.&der ,& . . 

' owner, a .  ;$dl. be talc&: to 'ho16' 'e:and co* 'by the df 'each Lot, 'its . . ; 

successors and assign% to conform &d observe this D e c l d o n  and each ind every twn 
and condition henof,@ut'm reStrictionSherein set forth shall be -nalli$inding upon 
any corporation, pezsoti'or gkmons, except hi respect to breaches committed during the 
termofits,hisortheiro~dpofaT+t):: . . . . . . . .  

: B. - :' :The Developer or. the"'0wner or [Owners of any of ,the P r o d  w the 
. " . . . Associatioh.shall.haye:.&e:dgbt':to'seffL .ehforcex&r$ ,of:or tq .prevent the;breach.of the 

terms and donaitions sekftnth'hereh I A d y - ~ ~ n . ~  ,to airy 3iid oblig&ons . 
' 

, @sing und&,',or codon with, tliis,Deckhion, including, but kt '.limited to, an 
acqon to seek enforcement of di to prevent the breach.of any of the @ h t s  and 
restrictions contained herehi, shall be.r&lved sblely gnd exclusively by,ar&tmtion in 
accordance,with thei ~ansas'Unifo~'Arf,itration Act (the "Act"), as modiiied h m  time 
to time, in accordance with the p d t & ' s e t  outbelow. However, the pro&ions of this 
Section 1 1.12 shall not eithk- prevent a party .hm obtaining .a temporary injunction fiom 
a court of general jurisdiction pending de$gnation of the 'arbitrators, or h m  foreclosure 
of any li& established , p ~ t ~ ~ o ; t h i s ~ . ~ & l ~ ~ n  After the arbitmtori. have been 
selected &dh:accepted.such 'appai$ment, t&y:t~porary injection ordei bjrythe iouit of 
genemi juri'sdidion shall,be .dissolve& a;id,@ arbitrators shaU have exclusive power. to 
resolve the subject matter of such'@jmctiott: ,~e:arbitra$on p & e d u ~  is as follows: 

. . .  
. . . . .- . 

,' i )  ' 
finy' o;f the .afor&&tioned parties may'request arbiktion .Of any 

matter in dispute. The party 'reguesting,,arbitration shall do so by giving .written 
notice to the other. party, . s p e c i i g  in the notice the name agd a $ k .  of the 
person designated. to act arbigor on the fitst party's behalf. Within ten (1 0) 
days:after ,the.:s&@, o f  this., notice, the othq party shall give noti+ to the .first 
pa&,'specifying the name ad4 address of the -i designated to acf:as arbitrator 
on the second-party's behalf. . If'the +gad p&y fhils to no.tify the :firsf party of 
the!iI;pointm&t of'Gch. party's,arbitrator within the time specified,jthta the k i t  
arh'ioi'appointed :&dl appo+t .the secdnd arbitrator. .The two arbitrators so 

, ~ I i ~ ~ ~ - ~ - m e e t  witb&i .ten (10) days a f k  the second arbitrator is appointed and 
the' two kbitrators 'shall togeth&, appoht a third, .arbitrator. If the two arbitrators 
are unable to agree up& that appointment within twenty (20) dapzafter the 
appointmeat of the second arbitrator, thin thepd&.s to such dispute.may apply, 



.ypOn notice to the other party, td the Kansas District Court located in the County , . 

in which the Property is located for the appointment of the third arbitrator. In 
rendering their award, the arbitrator3 shall have no power to modify any. of the 

' 'covenants, 'conditiobs and ~ c t i o n s  ,contained herein. 
. .' ., 

. b 

i .  iij - The arbitrated so selected hust be at least thirty (30) years old and . . 

. .may, mt be an Owner or occupant.of a Zot 
. . 
I iii) : The arbitrators may grant any remedy or relief the arbitrators deem 
just and equitableand *thin the scope of the'agreement of the parties. The 

. .tubitratom W specifically have the power to order equitable relief, including, 
,but not limited to, .injunctions or specific perfonnancc. The award resulting h m  
'my arbitration hereunder shall be,2id and binding,on the parties. and judgment 
may be entered on:.thc award and shall . . .  be enforced iri accordance with the laws of 

I. , : . . . 
. the ~tate.of ~ansas. 

. , 

iv) Each party shall pay thcfees and expens& of the original arbitrator 
, 'appointed by that party, and t4e f& and expens? of the other :arbitrator and all 
.other otpenses of the arbitration shall be borne ~Qually by the paities. Each party 
shall h, ,..+,= expense:.d".his: ji&. 'co -&.. experts, and and . . *  . :. . - . .  . . . .presentation of proof. . . ' . . . .  . . 

. . . . . . . . . . 
. . .  . . 

. . 11.13 ' . . $  ~ h e ' ~ e v t l & . d  its assigns shall.have the power at 
'my time to w a i m &  ot &enants containezi h e  as to the Lots which 

, 

are unimproved, and.& its ownership of the, ownership of ,its assigns or licensed .residential 
constructi~n.~ntractom at the'& of such waivei. 'The Devjopr .specifically r the right 
& carry & i&. b-ess '$ tl,ee  pro^,. &. .& it 6- ,a iot, ind*, but ,ndt to, 

, I  .- offices, &el ,hog&,: bu&& . . . . . . . . . . .  o f f i g .  . . . .  . s d  : bth& facilities nece-ly.. : .- 
: , convenient for $e b&-& of Developer. " ' . ' :. 

. . ; . a "  . . .  . . .  !.. . *  . ..: . . 
3 :  . . . . .  . . . . . . . .  .;. . - . . . .  . . . - . .' " , ,! <.LS. ,>.;, :,: I!'' \. ': .; < 

. . 
. .  . . .  . . . . . .  . . . . .  . . .... .. . : . . . . : . . . .  

! :  . . :.. . , .; . . ' " 

. . above.+$te$.!.- IN. yrnwss .:. . &OF, . . , :  . . ,  . . . . .  . . . . .  ~ & . . & ; e X d  + - . . . . .  . . .  ~ is~csl&~n, tbc dag and y~ w , . . . . . . .  . . . . . . . .  . . . . _ . . . . .  . . .  . . . .  . . :-,  : . . . . .  . . .  . . . . . .  . . . . . . .  . . . .  . . . . . .  
. .  ' 

. . . . . . . . .  . . . . .  '. , . . .,: ., . 

. . 

. . 

( 4 )  P.O. Box 295 ' 

. . . .  Andover, KS 67002 

BE I'TREMEMBERE~, thatonthis@ day of ~ept&ber, 199'6, befir= me a Notary ' . 

PubFc ' ai~d for the county and State aforesaid, personally appeared ' d. , 
b e  &, &.d.&id PNkdUd of 3 .AX, hc.,, a ~ c o r p ~ r a t i ~ n ,  a y hown to me to ' ". 
be such offiw and the yme perso.n:wh6 executed, as such. o'&&, the above and foregoing '. 

-at $ : . ~ t i n g  'on behalf of .said: corpo&q;i3 ind. s,uch person ~ i u I ~ ' ' ~ ~ h o w l ~ d ~ d  the 
execution of the'same to be fhe act and deed of said ~rpoktion. * . . . . . 

.. , . 



-s Kmeb Pipe- Q l = w ~ , . L . p . . ~ ~ . , *  opaPcs .m, : 

3 . :  : . .  d@ pipeline ' ,("pipe&"). +&fBh && 'the- w e o n ;  .: & ~f y& use SQ 
~umbuhg'on~the lastP..!&h $f.ftiq..p?&.@ baVe'tusoed,~matiC'paragraph numbuing . 

;, . . , o g . @ & p l r a f o ~ ~ . ~ ~ ~ ~ : ~ ~ j ~ $ ; ; , ~ ~ , ~ ~ :  .... .,j... ..:: .:$. 1. : ::.;.:- ....... ;I ;~,..:++;~;~'i..~ ::t;:..~~..s.~.;:l...::t:.r:.:.~;;::, $::;.:.: : ,.,, :: . .:..I " . .  . . :  . . . . . .  . * . . . . . .  . . 
. . .  . . . ;  . . . .  , . . I :I . . . I '  

. . .  . . . . .  WH&IEAS, a -t~ >for uge , ip . . * : res iw  , ,.- . . .. . &ivt will ..be w'ea . .: 

. . . . 
' 

. . 
letter 

. .. htdered,pritb, destroyed, th City'is'.to hold,,I(imeb lnumlc&.and in.odm to induce the City to 
: ' . -execute thq.g- I I . I . .  . 'oned l t t g  m fawr o f K k d ,  the City has rqwsted.- that the: 

: . . .  . ~ . f a t i ~ ~ ~ o f . ~ . l o t J ~ ~ . & p ' d z a . ~ t y f o i . , ~ s m p s i t ~ a n y ~ . ~ p a y ~ ~ e ~ , ~ s ~  . . . . . .  , , . a . '.dt ofsrchletia. .,::' - ' ' . . . . . . . . . . . .  . A:.., .-,. .,., 1; ,r. .... ........ .... . . .  . . :  . . 
6. . . . .  '; -:... "" ' 

. . . . . . . . . .  . . ! ' ,  . . '. ' . . .... . . 

. . 

. . NOW,q.THEREFORE, Developer h b y  adcipts ~lldestablishes the' covenants contained * 

. herein &I:&&rcs, that the Lots shall be hc&'.gold and conveyed subject 'to the following. 
.... 

:. i c o v ~ t s ,  vpch m hereby decked to be apdticable m all $&e Lob &d ihc own& t h a e o ~  
. . .  
. I : theirsu+m and assigns: , . . . . . .  . . . , .  . . I '  
i . .  In the eknt the,City i s k q W . h ' p a y  any &ts, Or h&~ .&Y Uipennes, &om 

reap& to the.~ity'gobfl@on.b Kaneb bs r e f .  abovk, the City $ d l  give 
a written iotia b the m r d  title &mers of.& Lots, advising thy cp- the costs paid by. . 
: . the City. '$he fa title ownu-(s) of each Lot b+qukcd to &bu& the:City in an ,amount . 

. . qual,to tha Pmportionate Share of such e x p e a d i e  ~licableto such o & '  Lot As used iq 

. . .  the prec&@. m, Tro$rtionatl ~~han!' &a$m&an :$hef total aqount o f  .qch expenditures 
: .by .the C i ,  dsded b$ the n&pbei'bf hti:ip.the '~dditioa i&ially.'ttiere ,wan to be 71 Lots h- 

, thd ~ d d i t i d n , ~  it L$pbssj'blle &e&:&nld be' $omk:&&ge m ,ad i~nnber o@ots. The oFer  of : 
I . Lot ,&& *ptlr:'*t ' i i a m  'to :thl' Citjt of its: Pmportio&+ jlmcpc of ,such City, ' 

- d i m  '& days fouo** i+&Pt a : . . . .  
.: ,_?. - - ,  .. 

. . . . .  . . . .  : : .  . . . . . .  . - .  ,.:. > . . .  . . . . .  .... . . . . . .  . , . . .*:., '.. .,..:!. . . . . " . . '  2. : i: the city .*. hdt'tim'ei;Y: &ki-,M . . .  . . a &m& fi+ ihe okners of any 
!,, ! .- i . ,ht a I , O ~  ,& m - i p '  jjmgmph, 1. ,wq'ithe ;.ypppmte. 

. . . . .  ........ . . . . . . .  - . .  ... . . . .  . . . . . . . . .  . . . . . . .  ,? :. 
ve of the City +all 

' 5 .  :. :: .  . .  . :  .' . . .  . . .  . . . .  . . .  . . . . r . :  
. . 2 .  . . . . . . . . .  

. . 
. . ! .  . . . . . .  . . . . .  . . *<. -. .. . . . . . .  I , F.221- . , . . . . . . . . . . .  ,-:. %,$ ?,. .' . .a!m+' . . .... .... * .  ... , ,, .: .I . .  . . . . . . . .  ,. ." ..: :' . R R ~ @  ?FI'.<: PA& .b97 



. . .  .- I . . :  . . :. , , I .  
. - . . .  . . . . .  . . . . . . .  . .  . . . . I . . .  . . . .  .... ... . . . .  . . . . . . . . .  ,.:.,. :,,,, ;: ::: f . " .  . . . . . .  

notify the ~ounty .~~erk  .foi B&& ..-. *ty, . . .  -+; .of~thi$h&i,&+~&'~~ Gong, ,'. . , ' 
. . .  . .;with the .of the; &bUq~ ower(S j;&&@G &&ptib&oft& :ap'Pli&f~l;ot . : ~ h ~  : : : 
I .  

County Clerk is authorized and directed to '&read &h:.ambunt as special t& with r e &  to 
'the Lots far.which'full paymekt hasnot b.eqn .timely'made, to be added ,to the tax'*ob in the .: 
. following year. ' A s  a special 'tax, ~uiler 'Coutity: shall. have all rights &id remedies avaiIable 

' 

under applicable law to assess .and 'b l la t  the;qme and th& shall mhit payrnkt to the 
City. , . . . . . . . . .  :..; . . . . . . . . . . . .  .:. . . . .  

:.' . 
. . . . . . . .  . . . . . . . .  I, . . .  . :. ' . . . . .  . . . . . . : , . . .  . . . .  ; I . . : , . . .  . . *  . . . :  . . : " . . 

. . , . ~ , ~ ~ ~ : ~ r h . ~ ' ~ f ~ ~ o t & d , j r n ~ ~ & ~ d ~ ~ & ~ & h ~ ~ f ~ ~ ~ .  . . . . . . .  i :  
I . . . . .  .. :. ,, . .  

COveSlnganyi,part;afaLoU~&r;fi:~',&~ts~&i;'&edji~;~~:.~.~~~:~', : ;:.. ..' i .  
. , 

. . . . . .  . . .  : . . ,' . . .  ' : I  
. . . . . . . . . . .  . . . . . . . . . . . . . . . .  . . . . .  . . . . . . . . . . . . . . . .  .... ,,i; ; ;  .;: :!: :.,,: 

......, : 
. . . c::.,..-. r : ' :  . :.:; ! .. . . . . . . . . . . . . . .  . . . . .  , . : , ' . . . . . .  . . . . i ' .  i '. . : , , , . , . i 
..- b.: i' :q,; A . ; ;  

. . . . . . . . . . .  . . . , v~h:.~n&ed.'h&in'in'~hall & urith the iand h d $ y e  !to :the . . ' I . 
. ~&tof,&~k.&O~~~~by~~sCiwfor~~~hgejtbeCI3.~~obligatibdI,td~rSan~~& 

' .  
* . . .  .. ;..: ' 

. . . .  refmced here@ remains ineffect. I : 

. . . . . .  . . 

. . .  
. . ' .  .: . . . . . .  . . 
.' 
, . 

. . .  . . . , . . . . .  . . .  . . . .  . . . . . .  , 8 .  . . . 
. . . . e.' : . L&&m,mat Additim.a be p&'u&-t,of . 
: ?' - . . .  the'Quail , Crossing risiddial .d&@opmyt In' .donnectign with: the tinal. .appval 'of 
.' . . : '& additional pplattin & 0 t h ~  -& is satisfactMy '&..citjr a be 

. . : recorded t o w  all resitidid lot$ i n c l S i n '  the additi~nal pioperty added,@ the Quail 
Croishg residential development.to.be, considered ':rkts" as defined herei-d, far wbich a 
Propaaiona@ Share shalf .be paid-ag *qw herein. . . . .  . . . . . . . . .  .... ....;... ........ : . , .. . . . . . .  ,.+: :. ; . . . . .  :":.''?-;. :: , ...:', . .  .. . . . . . .  ;' ':..i:..' . . .(. . ( . 

. . . . . .  . ! "  . WITNJ%S W ~ E R E O F , , D ~ ~ ~ I O ~ ~ ~ ' & ~ ~ ~ ~  this i&nt & of the'&y and year . . . . .  . kabgV e.Mw,, ? 
.: ,.)<'. :... ..< :,?. : ;. . . . . . . . . .  ......... ....'. . . .  . . .  :-. . . .  . . .  . . . . ,  . , .... . . .  . . . . .  ... . . . . 



I f '  , ; . '  
. . . , .  

. . . . 

BE l'T IIEMENBERED; that 'oi & -. %'day i f  Q,&.&, 199% before me a Notoy ' 
Public in d. for the 'bmty and State afbredd,'.-y appeared 
mckber of Quail CtosJing,L-L.C., a:l(ansas limited ,Wty,wmpany,,,perso , y known to me . 
to bi such -bei and tlie iainc pirson .T+ aekukd, *:such memei, the abqve tyd faregoing . 
merit h$kiting of said 'corpdo11 slld nrb *&n duly . .. hbwledged . the 
ejce&&& a ,  dthe _ .  ,.. . . to be the . . .  .@ . aad , . .  deed . of$d . . . corporation.:' . . .  .,:.. - ,  , :. , , . 

: . , .  . . .  . &  . ,  t '  . . :  . . 

: IN I&TQWS WP., ,I& ~ b , &  :.. I '  by hand . . .  and .offi+il . . . .  seal the, day and year, :... . . . . . . .  . . .  . . . . .  ,&i&',& . . . .  : <  . . . . . 
. . .  . . 



BOOK 8 9 3 P'GEA 
. . I 

. . .- . , '  

ANNEXATION OF ADDIT~ONAL LAND AND 
FIRST AMENDMENT TO C(3VENmS, CONDITIONS AND RESTRICTIONS. 

. . . . .. 
POR QUAIL ClROSSING'ADDITION , ' . . 

. 
THIS ANNEXATION OF .ADD~ONAJ, LAND ANI? F&ST AMENDMENT TO..' i 

COVENANTS, CONDITION AND RESTRICTIONS FOR QUAIL CROSSI[NG'ADDITION , 
' ; 

. (“AMexation,Amendment"), d e -  this: \-9 . day 'of XCW-WA.F~, , 1999, by- Quail : 
Crossing LLC, a Kansas limited liabili@,comparhy ("Developer"). . . 

; ~ S E T H :  . . . . . .. . . . . ! . . , . 

WHEREAS, Developa a.ed with thc Regher of Deeds Mc, ~ u l l &  c&q, :Kansas, : - . ' , 
'; , . that certain Declaration of C o v ~ , ' C o n d i t i d 1 1 ~  Restrictions for Quail ~ro&g' ~ddition . ! 

("CCRs") on the 1 lth day of September, 1996, recorded at Book 785, Page 299; and 

WHEREAS, purpuant to Arficle X of'the CCRq Devdoprx'has the po+ and authority 
to annex additiod real property, including additionat Common Areas, to the Pro* subject to 
the CCRs, .and thereby subject the same to all the tams, provisi0n.i and c o ~ t i o m  of the CCRs, 
and 

. . , .w&&I has the power:a-d authority to amend the cc~s.'~ursuant to . . 
. . S e e t i a p E e  aud. 

, . WHEREAS, Developer desks .lo additional real p r o p e ~  to .. the .. CCRs, and to 
~fuaberamendtheCCRs~pro~.beseia . . . ' . I  . . .. . . 

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ , ~ e v e l o ~ . h a b y a n n e ~ e s t h e ~ ~ ~ d ' - ' b e d h ~ k i t o t h a t '  : i 
, .  land alteady subject to the C%;and k&uend thS.CCRs.as proyided henin, and. declares that j 
. the antiexed real propetly described.m pamgrapp 1:below subject to the.CCRs, and that i 

the CCRs, as amen$ed, shall .rw yith sakd.&ed, real propertr and be ,binding on all pa$& 
. having ar$ righc.title, or intenst thesin or any .prt ther~og the& heirs, su&r~, and assigns, 

a4d.shall inure to the beneiit of ewh owner thereoE 
. . 

1.. ~ t i o n . . o f : R e +  Pmerty . , Pum@ m M=le,,X of th*. CCRs, Developer . 

hereby.-& the rial +$& d~,bcd'. ,bdow as p$ oft&.bp&yi 'and. '&&by 'subjects it ' , i 
'to all of the ttnns, '&xWisions, and dor.@tians.Ctf the c,m. The teal property to .be annexed as, 

' .  part~fthePmpertyedescribed'as: . . 
. . 

I 
, F* P.UD. Plan - Phase :2,.Quail .Cmsbg Additiqn. to ~ndover,~utl& &unty, . . . . . 

. . I _  . 
I . ) . .  . Klm.w.P . ;  . . . . . . . " .  ' . I  . .  

. .. . . . ' ,  
. . . . .  . 1 .  : , i ;  .: - ' 

2. Amuidments to. COY&. cOn&oF and ~eshictions. The ccF&.are mended ' : , 
as follows: The"deWon of'the Common ,&&' 'contained in paragraph l.O?;.the' CCRs is ' ! ' 

. . 
. . . amended to incIude the following reserves: . ' 
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i . 
" 

r- STATE OF KANSAS 
. . 

1 
1 S":. . 

: COUNTY OF SEDGWICK . . ' ) 
. . . . .  . . .  . , 

BE IT FtEM&BEdeD, .that on. this & day of L * v Q ~  1998. .before m=, ,a 
, 'Notary -lid and fot the County and State &resaid, pkonally appeated Jay .W.- Russell, a 

Member of Quail Crossing, LLC, a Kaosas l&ted liability company, who is personally know 
,to me to. be such officer and the +me person. who executed, as such officer, t+ above and 
foregoing instrument in writing. on behalf of said corporation, and such person duly. 

. ' . . .  . . .  acknowledged the execution of the same to be the act a d  deed of said corgoratioa 

IN WITNE&J WHEREOF,. I have hereunto set my hand and seal the day and ye& last 
. . 

. .abovewrittea ' . . . .  
. . . . , '  . 

.: - . .  . . 
. . 

: My appointment exp'i: 

. . .  , . : .  . . . , . 
a #.I. 

. . . . 2': 35 P.M. . t s  
. , 893 *! ,,&q, , . .  

. . . .  . . I I . . .  . . I  . . .  
. :  : .  . . . . . . . . . .  

' 2  . .  . , .  . . . .  . . :  . . .  . . . . . *. 
, . ": .. :: . +..,a . z 

., : . . . . . . .  . :  . . . .  . . , 1,. . :,- . , . ~ ~ u ~ l e ~ ~ ~ o t & t y  ~ i t l e  . . . . 
. . _ . . ,  , . I 

. . . . 
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MODIPIED QUAIL CROSSING APDltTION 
COV33NANT CQNCERNINC PIPELINE 

This Modified Quail &sing Addition Covenant Concerning Pipeline made this 
day of-ZSnra r\l , 1999, by Quail Crossing, LLC, a Kansas limited liability 
company ("Develdper"). 

WHEREAS, Developer is the ownipof property legally described as Final P.U.D. Plan - 
First Phase, .Quail ' Crossipg Addition to~hdover,  Butter County, . '  K a W  ("Ti Additioq"), 
which Fi Addition includes +idential iofs: ,*: 

WEkREAS, Devdoper the:o~rrnii- of pr0pe.m legally described & F i  P.U.Q. Plan - 
. . Phase 2, Quail Crqssing Addifioy to' M$@& Butler County, Kansas ('2~.Addition"), which 

2ND ~ddition includes resideqtial' lots '(+,ch.lots, together with the lots in the First Addition we 
herehailer k f d  to as the "~ots'?); an$ . '  . . 

WHEREAS, KantbPipcfine Operatipg partnership, LP. ("Web") owns and operates an 
.' undergrp~md pipe.line,("p'ilhe7') which Gsts within.the ~ d c ~ i o ' n ;  and , . 

m, that streets 'for u+ in the a f d d  residential de~elopments will be installed 
over portions of the Pipeline; and. . . 

WHEREAS,.Kaneb bas rquiredthe City of Andover, Kansas ("City") to executea letter 
agreemqt providing that if is .he - e ~ & # q . . ~ f  Kaneb's.rights'md9 i ts  right-of-yay grant, as 
amended, Wties: owped by the d i ' ~  6-hamag&disturW, interfered with, destroyed, the 
City is to blcf W e b  harmless, 6d in. @if& ,to 64%e the City .to execute .the. afarementioned 
letter in .favor of Kaneb, the Citylhas .reqi$teq F e c e s  hat the fee title o w h k  bf the L ~ t s  
shall r&burse.the City forany syms it-is'required to pay b i b  as aresult of such letter; and 

. . 

WHEUUS, Developer ~reflously executed andrec6rdd in the Butler Counv; Kansas 
@ estate records at Book 78.5;' Page 297, et seq., that certain ''Quail Crossing Addition 
Covenant. Concerning Pipeline" .&d ''Developer desires to modify -and restate .the same as 
provided herein. 

NOW, THEREFORE, ~ey$!qer$er$y adopts& eslablisb the wv-ts contained 
herein and declares that the' Lots, &dl,, .keXd, : ~ l d  and .conveyed subject to the folloying 
covenants; which: iue hereby declared to be Gp1icabfe to all of the Lots and the owners thereof, 
their successors and kigis:. 

1. In the event.& City is.rquired to pay .my cigts,..or iscurs any expenses, fiom 
time to time with respect to the City's obli,$a&p?'to W,eb.,ap..-refmed above, the City shall give 
written noti& to the record title.ov.!qm'j~f Qg&ots, .a&.igiqg.,th"k@ *ncerning the &sts paid by City. Thefee title owrier(4 -** .!?, h ; . 7 . : ; z ' D . .  .. . i . .  :,:A7. a ~ t i y t y ~ ~ ~ w  tke Cityin an amount 
equal to the Proporticmate ~ h a t e . . @ ~ i b d ~ d  ' ole~?@~~rd~p$mers Lot. As usedin 

. . -. - . ---. C . -- . ,-dG$@mt ,~~>Iod~~a88d- ;mi*, .cplp~;~,~ellgi~n', 
.sqc':ban#lcap; kinilia!; Gtu~; or &tionat orfiin 

'240Y2 k . c a w  . I60ml#&d , ~ ~ : ~ ~ , V M & ~ $ . @ I ; S ; G : ) ~ ~ O ~  %. 

NVM . ' weisjand . ~ n l p  to the 4. &&that ihg.  hit&on 
. . ,.= (akrkioot. e ~ , & . G ( o ~ ~ ~ & z & ~ , ~ ~  f@$f  :iw;..(b) - ,' 6?pt:.Under42'U.Sc~,'@go7. ""-* ".  PAGE.^ 

t e i 5 ? * . s - ~ ~ f i p n ~ K : a ~  b~&g~;$,6~'f&#;1"&+. j 
. . . absr~~t?figndj+dg6.d , ~ o ~ I ~ .  -, . . . 

, 



-equal to the Proportionate Share of such expenditures applicable to such ownus Lot. As used in 
the preceding sentence, "Proportionate Share" shall mean the total amount of such expenditures 
by the City, divided by the aggregate number of Lots in the First and 2d Additions. Initially 
there are to be 172 Lots in the First and 2* Additions, but it is possible there could be some 
change in the. number of Lots. The owner of each Lot shall promptly remit payment to the City 
of its Proportionate Share of such City expenditures withi4 90 days following receipt of such 
notice. 

2. In the event the City does not timely receive 111 payment fiom the owners of any 
Lot or Lots as required in paragraph 1 above, the apppriate representative of the City shall 
notifl the County Clerk for Butler County, Kansas, of the delinquency of such payment along 
with the name of the delinquent Lot ownes(s) and the legal description afthe applicable Lot. The 
County Clerk is authorized and directed to spread sucb amount as a special tax with respect to 
the Lots for which full payment has not been timely made, to be added to the tax rolls in the 
following year. As a special tax, Butler County shall have all rights and remedies available 
under applicable law to assess a d  collect the same and thereafter shall remit payment to the 
City. 

rc . , ' Each gran&e .of a Lot and ~y p u r c k  under y y  contract of pmhase 
covering any part of a Loc.accep@ . . .  the wvtm&ts cbntained herein.' 

. . . . 

b. The ed&nants. c&$hed heqh shall niq with the land and inure to the 
bendit of; and be d & l e  b$,.thc..City for* long as the City's obligationto Kaneb as 
refennced herein reqiains eff& . . . 

. . .  

c. , . This ipkuq~nt . may . only k amended writing, signed by the City and 
theownmoftheLots. : :. , . . : . . .  . 

d. No breach of .he-covenants .contained.herein, no enforcement of any rights 
by.the City or Butler C q ~ t y ,  . . Kaasas, shall d+fW, . or render . invalid agy.mortgage , . . .  made 

. . . and Conveyed'# for. value, . , ; .. . . .  _ . . .  . . 

IN WITNJ?SS WHEREOF, . . Devd5per . . has erecut& this iwtmment as of the day and year . . . .  . firstabovewritted. . . ,  . 
. . 

. . . . 

V O L U M E P A G E -  



*STATE OF KANSAS 1 
), ss: 

COUNTY OF SEDGWICK )' 

BE IT REMEMBERED, ,?ha? oq.this.5 day of.'Fa~b.y, 199% before me a Notary 
Public. in 'd .for the Copi~ty and..*te-aforesaid, personally a* .'S.i% R,<cc\\ , a. 
Amber of Quail ~rns$ing; LLC;: a limit4 wty company,. perso.dly known,,to me to 
be such member and the same pers~n.eJbd & i ~ . ~ ~ i m c h  mp the above and foregoing 
merit *ting qn, hehalf o f  'said .,gkpor@on'itod s y ~ h  persqn duly acknowledged the 

. . . execution of the h e  to be the ac?and'deed,;o6said wvktiop 
. . . . .  

. . 

~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ , ~ ~ ~ h ~ u n t o , s e t ~ ~ b a n d a n d o f f i ~ i d s d t h e & y a n d y e a r  
. . last above written ' - - . . 

. . 
. . 

'My 4ppointment atph,  -. 
. . . . 



SEWND AMEND- ~q COVENANTS, %ONDITXONS AND RESTRICTIONS 
FORQVAIL CROSSING ADDITION 

. . . . 

.m SECOND .4h4ENDMENl' TO COVENANTS, CONDlTIONS AND 
RESTRI~~~ONS,.FOR QWAE CR~SING:ADDITION~ ("Auie~w"),  made this 22- ' ,' 

, 1999,.,by Qo@:&$s&g:8:w:.a Kahsas .limit& :&b&y v y  : :. 
i ' . . . . , .  . 

. . 

! ; + .  : . .  . 
:to ammd 40. CCRS pursuant to . . 

.I '. . : . . . ,, . . .  - .  . . .  . . .  . , .  . . . . 

.. . . .:. . . ,,;: . , : ; . : " . , . , , , ;. . .. ! . ; :  
' NOW m o m .  hlb h e y .  amends the C W  as prqvidd herein as 

d ~ i n w a p p h s 1 - 5 ~ l i s t e d ~ 1 g ~ .  . .. . . 
. 

. . . .  , 

1 W ~ ~ e V - , ~ O C C U P A ? K Y A N D C ~  . . .. ' urn RESTRICTION 
- 5 1  ~rmb.Oo. Rhwdd@edhtr ldirrO. and replaced by&: 
. p a r a g c a p h ~ b e d m . . A n y S ~  m.m~.Lqwhich I s . n c t ~ ~ o r u n d e r c o a s c r ~ c t i o n a n  
arb&m,theday a n d ' y e a r f h s t h w r i t t c n s h a l l c o m p l y w i t h ~ ~ .  . . , .  

. . 
5.2 - & ~ . ~ ~ ~ ~ i t a b ~ & b y m e ' ~ g n  

;colmnittee, *e f b $ n v h ~ . ~  lqmeme& . . .  shall be comqpliedwi&: . .. . . . ,  . . 
. . . .  . . .  . . . . . . . , ; :  ' 

. . : . .  

: : 'A' '' ~;xceptaS.-ed h:=h B wow, a to & within & QuaiI. 
CKOSbg - kidikf l  and- @d , .Crpssing ' Second &e applicable 
c m ~ t r u ~ ~ ~ ~ e n t s : ~ b e a s ~ o w s :  . . ._ . . . . . .. .. .. . . .  ' . . .  . -. . . 

. . . .  : .  . .  
. . 

. . 

p o d w  and:wiws. A-on? and ~e half, two story residence .&d tri-level, +ad- 
level or high*, I*.. &deacb, m+i. of. baseznenfs, ' porch3 and garages, 

: sha1l"contain nat ley thad m. sqUai.b',fs& of mod .floor area. A &level 
' 

- .. . resideoce, excfilsi~. d..- and gaages, shalt Edntain not less 
than -1.400 w-. .of fi+&ed . . n ~  area. . &ch residence -shall, 
arherwi&. 'by tbe Design +mm&eq include . a ' poured cancrete 

' , basement which' shatl$imtih .a f f y r  area of. cpprisiag at least eighty p e w  . 
(800/).'0f ti16 , & d ' l ~ l .  f l ~ &  e. contahted in such &den% exc1usive qf 

. , . basein- po&es, and garages. All roofj: on all buildmg improvements on any a I&. $.all;jbe' Apppved, . Compositim,'.As upxi in this D M -  
/-. . , ,'*d,Campk . . . . .' '-:- .. ". - . . . meap'k+&ition . mofbg &&ils approved by 

the, de$& &&h,to time., : . . - 1 .  . . , . i , ; l , :  
. - .  

. . . . . . 
% . . '. 

. . 



B.! As to +I Lake Lotsin bpth Additions .of the property (Lake Lots sh@ 
rn- Lats with, a common boundary with Reserve D ofthe C~mmqn'~Area), the 
applicable com&don requiremGnts shall be as Mows: 

. . 

-or walls d'aUbuildhp, Stmtms and thereto 
awtmebd on any lot w, be of brick, stone stucco, wood SIC@& wood ' 
panding, glass,..gkss blocks, irinyk or steel,sidhg, or a n y ' o o m b i i m ' t l r  or 
is :approved by.& X g n .  &mmitk A q e  story nsideuce shd contain n d  
less than QQQ square feet uf'fhkhad floor area, exclusive of kshents, 
porches, and garages. Aone &.,are halfl two story resideace andtri-lw& quad- 
level .or higher level residace; adusivo of - pafihes, and garages, 
shall cantain not less than-- sipam feet of.5nished floor a-; .A bi-level 
ddence, eachrPve of..basme&, porches, and garages, shall m@ahaot less 
than quare'feet of finished door ha..- residence shall, unless. 
ctherwb approved by the Design -commbe, h@de a poured concrete 
basemat .which: W &nth a dim +a of compriihg .atleast '&ghty pare& 
(80%) of the ground l e d  floor arep untaiied in such residence, d.& of 

.. basenm@ porch9 and garagkp. AU M an aU bddhg iaqrovements,ag any 
such Lot shall be A p p i _ o ~ ~ . ~ O a  as W e d  pmvious$r. 

. . 
C. Flat~and~mdpa:~~leakroofsturllbepermated,~caesptwith 
p~ofthe'Des@ColiunateftW~~fianmMbewood,mtalor 
vmyl or othg 0~p l lp~m'~mtea iah  as aplncrved from* totime by,&. 

, 

. . . .  . . .  . - .  . . , 

5.13 ~ ~ . ~ o ~ . w a l l , h e d g q . o r ~ ~ ~ ~ & o b s t r n d s ~ . l i n e s  
at elovati- ~ t w o f b e t  @').and six f&t.(&).abaUd. e y s  W be placed or 
pedmtttedtp rtlslid on.an'yqomqL#~thetri;mgaliuarea formedby@e street 
pmpeay lines and a linq cameding them ai a point tweaty h feet (259 &m the 
~ q a . o f t J . w  street:lineq f:ib.the.case &.a ror;ndeQpmper&d;;ihmthe . 
kWse&ca ofthe strseL l i n e s . d ~ . p a s t  the~.coms.l!lte *.sight .line reshktions 

' . Wapp ly  to any T.ot wrthin feB (10') *-the htmadjo11 of a street prapexty.Iine 
.with the'edge of a dthmy . o r ~ ~ , p ~  No 'ae &all be pe5mated to ,jmiin 

. . .  within such distances.ofm@ i@mc&cm unIess.Mhgq line k dh@ined at 
~ t o a v o i d ~ o n o f d ~ s i g b t l i n e s .  . I .  . .  

3. within~r~ev-  ON^, 
plnapb 5.15, Weq, is hereby d#e listed 
Mow. 

L 

5.15 Yehicles Parkina and ~ara&.  No boaf boat trail;, house trailer, motor home, 
camptr, camping trailer, or other livesto& trailer, m m 4 h a i  d e l e ,  automobite, 
buck, motorcycle, bus, specially equipped commercial vehicle, or similar item shall be 
stoaed a pemwiedy, amthuaI1y, or -parked in and'an any street, the Cammcm 

or m the open ca my Lot or driveway. AU vehicles shall beparked in the garage 
Pnd nd wntinudyparked gn a regular basis in the street or driveway. doors that 
facs ca a street shall Be kept closed at all times emept for purposes of entry, exit, or 



,5.& Asawmm May T . * rim Or Prunq. ,ihe Assxbtion shall haw the right to'enter 
upon any + and tfim or pnme, at the axpwe oftbe M e r ,  hedge qr ather p-g 
*ch, inthew- ofthe Agad&&, by rsasoli ofits location upoathe lot orthe 
heighttowhkhPispenuittedtogxy,.iS mmanably detrimental to the adjoining 
- p p t y  or obrarrss.bre view o f , m p a 5 E c  or is ma~mdiw in provided, 
howem$, thatthe Own& sball.be given . . not 1- t h a x h  (15=) rior v d k n  
h&icb6f*aCfj~ I 

:530 ite& No noxious, 

,aky&g be do& which may :b;or e y  bscome rpl aonoyance.Or:'nuisance to the 
. l l t j a  h to ~ ~ ~ . m c l u d e ,  but is. not l imW to;. thb 'bm'ning of trash, 

. . . . 

5.3 1 and Machinetyi No dothing qr ather hauset;old fabric shall be hung in 
t b e o p c 1 1 ~ L a t ,  e x w p t ~ : ~ c w t i t t m a p p n n a l d t h e B o d N o m a ~ a y  
.shall . be placed. o r ' o p d  upon .any Lat, except sudi machinery a i  .is usual in the . 
mamwmm:ofa p r i v a t p . ~ w .  . : . . '  , . . . . . . 
5. W& Article MII -pBSIGN COMMTfEE AR- CONTROL, 

thef ipl law'mg~-=hetebyw 

8.9 Retmtkn of Approyed . . Plaas alid s+catiOns. upm appmval by the Design 

. . ~ o f a n y p l a n s m d ~ ~ m b n r i t t e d h e r e r m d e r a ~ o f ~ p l a n s a n d  
rsqpmved, shallbe depositedforperma~entrecordwiththe Asswon, 

' ~ d d p h " d ~ d c i d i & b e . r p l l s u & a p p ~ m ~ d u n b e  
IetUIlledtothe applicant su-Le$ame. 

8.8 pinht of Inspeetbx.t. The Association, k g h  any of its agcntJ may, at any 
&letimeortitpes, enter uponand inspectanyLat orany improvem entsthereon 
for the purpose of amrhinhg whether the mhtmanm of such Lot and the 
ma&aace~, cxmstmction, or thation ofstcucturos therecm are m compliance with the 
pmisioas h@ and neithex the I)esign committae, the &-on, nor any such agenf 
shall be deemed to have committad a frespass or &ex ,wnm&l%ct 6y reason of such 
B a g o r ~ o e  
. . . . 
8.9. Wi. Policv Guidelineg. '~he'.fbflowin~ initial policy guidelines have been 

:'established and the same pay. be.changed firom time to :#me puryant to the pravisiong of 
. .paragraph 82 H d  but without the eess i ty  of W a i y  fbrmal atnencfmeat to this &&&iod.: m g l '  y, inquiry should bti made ofthe D e s i  Committee 

. ,. .. .... . to d&&e 
. . :- policy-&. . .. ' . . ~ , ~ ~ . . ~ .  . ,  , .i 

. . .  
. . . . . . a . ..lhcre..shall be nu iock yards and'all yaid areas, exclusive of 

. . i r n p ~ ~ : ~ b e . & ~ ~ ~ e r c e n t ~ o % ) ~ : ' ~ ' . i ;  . - . I  .. . 1 . - -  . .  . . 
. I .. . . . 

. . - .;$, There &all be no underground 6r geodesic dome homes. . . - ,--. *. , . ' . . . . . .  . .  . . . 
. ---. 

: . . . 
, - .  . . . . ! . ,  . .  . . .  . . . 

1* 
\ 

. . ; B m #  96:7i?@E 9/ 
3 



c. . ' Materials and plans .for any retaining walls must be previously &pproved 
in kithg by the Design Committee. . . 

. . . . . . .  
d. AU baslcetball goals shall be either white or glass. No "home-made" 
basketball baclrboardo or supports shall be p- AU basketball goals and 
suppork shall be first appmved by the Design Committee. 

e. AU and,playequipmentshallbelacatedmtherearofanyLot 
except la =&. M playground equipment installed m any %kb , 

W must be pniriously approved by the Design Ccmxhe. , . . ?  

g. .All dog runs must be the rear yard on the back of tho hor& &d must 
.b 'screened frdm the view off neighboring homes wifh .;or other ' 

approph  matads apprayed by the DaPign Coannittee. No dbgs'shall be 
contiwally or &y chained or st&d in a n y e  or,side yard 

." . ' ' 

h hl ioe&Shanany~chainl inkarw~wirsfrrrcsd~typebe  
permitted.. 

. . .  

. . 

k. h d w o o d ~ ' o n h a ~ n e s m n s ~ b e p a i a t s d o r . s t a i a e d a n d  
,sealed . '  . . . .  . . . . 

. . , '; 
. . 

I.:. All cmsmdon .la b. completed w&in m e  (l) )nrp . . .  
" coimmc8mrest-' .. : .  . ' . . .  . . . . : .  . . :. : . . . . "  . ' ?  . . . . . .  : : .  . : I _ ' .  . m;" . p a d d e ~ . w i l l b 6 . & ~ ~ ~ s ~ a t t b e c o s t . ' o f ~ e  

&. Apy c b i i a h  ther&om and 'any 'iemhg damage shall be the 
~ ~ Q f o w n e r .  . : .  

. . 

a Lawns shall be mowed ai . a regular . basis and at a.heigbt not.6 exceed . . 
.:. . .  . . . .  ! 1 

. . . . . . . . .  :fi;M;&w(?")...' . . . . . .  . J .  . ! I  . . .  . . .  : :,.: : . . ! . . ! :  . .  ;-:,:.; :;" , ,. . . . , . . . ; ; .  . ,  . . . .  , , :  ' : ,  . i I .  
o; : . No .&.* M b e w ' & - g i * ,  , :  ! ,  a i 

. . 

arrdshal lbe~dawnno~th&March l~dthebllowingyear. . .  

p. . All flagpoles and .thd type d flag that may be flown rnujt"be first 
appmdby the Design Gommdtee 

. . 
. . I 

- ..,. ' 
. .  r. W firewood staclrs in 'ex& of two (2) ricks 'shall be '-$. &om 

$ew §om neighboring L,ots.. a . . 
. . 

. . ;.,. . 
s. . Any tempomy of a swimming pool patio,' or othai+&shall be 
deemed a structure that k subjeot hereto. 



. . . '. 
; . . t. All h of scn$turs ,and "prd art" must be first approved by the . . . 

. i . h i g u  . . 
i . . 

I N ~ ~ ~ ~ ~ ~ ~ ~ ~ , ~ e v e l o p s r h a s ~ ' t h i s ~ d m e n t . & e d a y a a d y e a r f i r s r a b o v e  
written: ; 

' Its . . 

' . .  . . . . 



STATE OFKANSM .. ) 
- ) ss: 

COUNTY OF SEDGWICK ) 

BE lT RIMEMEIERED, that on this day of of*\+ , 1999, M t e  me, a 
Notary Public'in and for the County and State aibrtsaid, p d y  appemd Jay W. RussJl a 
Member of Quail Crossing, LLC, a ICansaa tIndtad liability company, who is persodly know to 
me to.be Such officer and the same perscan who' exoadad, aa such &br, the above and fwegoiig 
instrument in writing on behalf of said corpoeation, and such person duly acknoyledged the 
execution ofthe same to be the act and deed of said corporaton. . . 

IN WMl@S WHXUKlF, I liaw h k  set my ha& and seal the day and.year last 
above written. 

h- 
NOTARY PUBLIC 

My appointment qk: 

~ \ ~ Q \  . . 
. . . . 
. . .. .. 
, . 

s .  . . . . 

RTN: 0'~drke  Title Co. 
(7) 229 E. William, Suite! 100 

Wichita, KS '67202 O O O . . .  
9) : . .  

. . 

. . 
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THIRD AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS FOR 
QUAIL CROSSING ADDITION 

THIS THIRD AMENDMENT TO COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR QUAIL CROSSING ADDIT ON (Phase One and Phase Two) 
("Amendment"), is made this Day of k@ ,2005, by Quail Crossing LLC 
a Kansas limited liability company ("Developer"). 

WITNESSETH: 

WHEREAS, Developer filed with the registei of Deeds Office, Butler County, Kansas, 
that certain Declaration of Covenants, Conditions and Restrictions for Quail Crossing Addition 
("CCR") on the 1 lth day of September, 1996, recorded at Book 785, Page 299, and 

. ... . 

WHEREAS, Developer has the poker and authority to amend the CCRs pursu&tto 
Section 1 1.10 thereof, and 

WHEREAS, Developer desires to further amend the CCRs as provided herin. 

. NOW THEREFORE, Developer hereby amends the CCRs as provided herin as describe1 
in paragraphs 

1. Within Article IV - COVENANTS CONCERNING ASSESSMENTS AND 
LIENS paragraph 4.5 - Collections and Exvenditures is hereby modified to include the following 
statement. Overdue QCHA dues will be sent to collection as of April 1. $10.00 per month late 
fees will be assessed. 

2. Within Article V - USE OCCUPANCY AND CONDUCT RESTRICTIONS 
paragraph 5.2 A - Construction Requirements is hereby modified to include the following 
statements: (1) Sheds will be no larger than 12 x 14 (168) square feet) look like front of 
residence, materials used (siding, roofing, paint, etc) must be the same as residence. Sheds on 
lake lots will not be allowed. (2) All roofs must be "weathered wood" composite heritage type 
shingles. 

3. Within Article V - USE OCCUPANCY AND CONDUCT RESTRICTIONS 
paragraph 5.24 I3 - Fences is hereby modified to include the following statement: All fences will 
be made of wood or wrought iron or vinyl or a combination of these and cannot exceed 6ft. in 
height. All fence pickets will be on the outside of the fence except with QCHA approval. On lakt 
lots only black wrought iron fences will be used and must be 5ft. All fences must have QCHA 
approval. 

4. Within Article VIII - DESIGN COMMITTEE. ARCHITECTURAL CONTROL 
paragraph 8.9 - Initial Policv Guidelines reads: The following initial policy guidelines have been 
established and the same may be changed from time to time pursuant to the provisions of 
paragraph 8.2 hereof but without the necessity of filing any formal amendment to this 
Declaration. Accordingly, inquiry should be made of the Design Committee to determine current 
policy guidelines. Modification has been made to the following: 
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8.9 e. No playground, exercise or recreational equipment will be allowed on lake lots 
except wooden swing set play centers. All wooden swing sets must be approved. 
All recreation and play equipment shall be located in the rear of any lot except 
for basketball goals. All playground equipment installed on any "Lake Lot" must 
be previously approved by the Design Committee. 

IN WITNESS WHEREOF, Developer has executed this amendment the day and year first above 
written. 

Elm: Alan Brown 
1509 W. Browning Court 
Andover, KS 67002 

QUAIL CROSSING, LLC 
A Kansas ~ imi ted  Liability Company 

BUiLER WWY KS - w c r ~  MAY - 
REGISTER OF WDS 

Book: 1 3 1 5  Pa e: 1 1 3  
Receipt I: 21705 ?&a1 Fees: $1ZW 
Pages Recorded: 2 

Date Recorded: 3/3/2685 3:56:2!5 Pn 
Teresa Dawson. mPutY 
STATE OF KANSAS) 

COUNTY OF SEDGWICK) 

BE IT REMEMBERD, that on this day of 6 d h  ,2005, before 
me, a Notary Public in and for the County and State aforesaid, personally appeared Jay W. 
Russell, a Member of Quail Crossing, LLC, a Kansas limited liability company, who is personally 
know to me to be such officer and the same person who executed, as such officer, the above and 
foregoing instrument in writing on behalf of said corporation, and such person duly acknowledge 
the execution of the same to be the act and deed of'said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last , 

above written. 

MY appointment expires:Cd 1 1 1 6  
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~ t . o f ~ o s - B a ~ t h ~ .  
March 30, 1999 

RTN-Butler County T i t l e  (11) At2:35 P.M. #%9 mt 893 p 

UNDERTAKING OF OPERATXONS' w/73 

This Undertaking of Operations (herein* ''Undertaking'!) is executed effective 
February 9, 1999 by Quail Crossing, L.L.C., a Kansas limited liability company (liereinafter the 
"Dkveloper")~ and Quail Crossing Homeowners' 'Association, a Kansas not-for-profit corporation 
("A&ciation~~ . . . :  , 

. I 

d s m :  
I 

WHEREM, Developer is the k t  "Developer" under that. certain ~eclaration of 
Covenants, Conditions and Restrictions for Quail Ciossing Addition dated September 11,1996 and 
recorded on '%pkmber 11,1996, at Book 785, Page 299 in the Butla County real estate records, as 
amended (the'~"D~arationn) concerning the First Phase and Phase 2; Quail Crossing Addition to 
Andover,ButlkrCounty, Kansq and ' , . . . . 

. . 

6, q i W  mmS not defined herein shaU have the defhitiom given to such ' . 

terms in the Declaration; and 

WHEREAS, pmuant to Section 3.4 of the Declar?ion, the Developer shall convey the 
Common Aqa to the Association and thereupon the Association shall undertake the complete 
operation of . the Common . Area so conveyed to the Amciation. 

NOW, THEREORE, in cons iddon of the premises and pursuant to provisions of the 
.Declqzdion, the Association heathy undertakes ,pxationd of the Common Area to be conveyed . ' 

pursuant hereto, including the rights and obligations which arc. set o d  in or arise fiom Article ID 
@oputy Rights In the Chimon Area) 'and Article IV (Coyem&. C o n d g  -+lsemn& and , . 

Liens) of the Declaration. , 
0 .  

l. . .Promptly following the date hereog Developr shall convey al l  of the Common 
Area to the Asso&tioa Immediately foUowhg such conveyance, the Association shall convey the 
por-tiops of the Common Are. described in the deed attached as Attachment 1 hhereto, to the grantee 
specified in s k h  deed. Additionally, upon the request of Developer; the AssocWon shall convey 
to Caywood, LLC. such portion of Reserve H in the Common A m  as is requested by Developer. 

2. . The Association has hpected the portion of the Common Area to be deeded to 
the -atidn pursuant to this Usdertaking and hereby accepts such the Common Area in its 
current condition, "AS IS", subject to the completion of the improvemmts to the Common Axea 
which ,m d & i  on Attachment 2 hereto promp;tly following the date hereof. 

). . 

3. ' The Association hereby undertakes all resWnsi i i  for the repairs and m&tenance 
of; and for enfimement of the terms q d  conditions of the Declaration, with respect to the portion 
of the Commb Area t6 be conveyed by Develop p m t  to this Underbking and shall hereafter . : 
maintain the 'dnpmved portiom.of the street iights-of-way adjacent to the Lds and Common 
Area. " ' 

4. ' As of this date, Developer owns seireral Lots witbin Quail Crossing Addition to 
' 

Andover, Butler County, Kansas (the "Development?). It is in the Develo9s interest, as well as 
the Associatiori's interest, that sufticient revenues be generated h m  ysesments under Article III 
of the D e c l a n ,  so that the portion of the Common Area owned by the .Association may be . 

maintained in.a reasonable fashion for the use and benefit of the Members of the Association. 
Developer hereby agrees to supplement the Association revenues by paying, at the same time as 
Owners are required to pay assessments mder the Declaration, an amount equal to the difference 
between (a) the revenue 1.equired by the Appro* Budget thm in effect for the Common Area by 
the and (b) the' aggregate amount of &venues to be received by the Association due to 
the timely payment of d e n t s  by all nonexempt Owners during the applicable time period, 
plus the amount of-~veriue reasonably expected to be received during such time period as transfer 
asiesments k d e ~ ~ o n . 4 . 0 2  of the Declaration The Association shall propose the Approved 
Budget for tIie calmdiu year 1999 to Developer soon as reasonably possible, and Developer shall 



respond promptly thereto and the Developer and the Association shall resolve and agree upon the 
same as reasonably' possible thereah-. The Association shall propose to' Developa.on or before 
December 1 of each subsequent calendar year a budget for the next ensuing calendafyear. ' The 
intent of Developer and the Association is that the Approved Budget shall be adequate, in al l  

. respects, for the reasonable mihbance of the Common Area Developer.ddl respond as soon as 
reasonably possible to each proposed budget, and t h e ,  the AsmCigion and Developer shall 
endeavor m good faith to.mutually agree upon the budget; provided, if such padies are unable to so 
agree by january 30 following s u b h i o n  of the proposed budget, the Approved Budget in effect 
for the immedhtely preceding calendar year shall be the Approved Budget. 

5. Developer and the Association hereby agree that Developer's obligation to 
supplmkt Association revemw as provided in paragtaph 4 above shall discontinue as of the 
calendar year during .ach the amount of reventles required. by the Approved ~udiet  will be 

'. . due to the timely payment of assessments by nonzxanpt Owners during such calendar 
year together with the reasonably anticipated transfer assessments referred to in paragmph 4 above. 

6. Notwitbsbdng anything to the contrary app&rhg herein, Develbpr, and. i b  
suwssors and assigns, shall continue to have its righ@ under the Deckdon which are not 

. W ~ Y  undextaken by the Amciation hereunder, iaciuding, but not limited to, the sole right 

.. and authority to deiemhe the membership ofthe Design Committee specified in Article Vm of the 
.' DecMoa 

7. For 1998, Develsper has advanced 04 behalf df,  the Association ,all funds 
necessary for operation of the Common Area, !which expenditures were in the .aggregate of 
. $3,819.70. The Association agrees that it will prdmptly remit to Developer as reimbursement for 
such expenditure3 all revenues of the Associ@on'attributable to 1998 as a result of the payment 

. , of -ts or transf.er fees by Lot Owhers. The Association shall retain any such &venues in 
excess of the aggregate 'expenditures by Developer as r e h c e d  above. . . 

8. .(a) - ..m udertakhg shall '6e ,interpreted & c o ~ . . d n t Y  by; the contents 
there05 a d  there shall be no pmmption or standard of &&*in favor of @ against'either . . 
Party. 

(b). This UndeJtaking shall be &mtmd and enfaced in accordace with the 
. laws of the State of Kansas. The Developer. or the Association shall have the kght to seek 
enfbicement of or td piwent the breach of thc terms and coditions of this Unde&&hg. Any 

. . action relating to any rights and obligations arising yder, or in connection with, this 
Undertaking, including, but not limited 'to; an .&tion to seek enforcement of or to prevent the 
breach of5any of the covmapts and restrictions contained herein, shall be resolved solely and 
exclisively by arbitrationin accordance with,the Kansas Uniform Atbitration Act (the"'Act"), as 

' m d e d  b m  time to time, in accordance with the procedure set out. below. However, the 
provisions of this parapph @) shall not prevent a party fiom obtaining a temporaiy injunction 
fi-om a court of general juridiction pending designation of the arbitrators. After the arbitrators 
have been selected and accepted such appointment, any temporary injunction order by the court 
of general jurisdiction shall be dissolved, and the arbitrators shall have exclusive power to 
resolve the subject matter of such injunction. Either of the parties hereto may request arbitration 
of any matter in dispute. The party requesting arbitration shall'do so by giving written notice to 
the other, specifying the name and address of the person designated to act as arbitrator on the 
first party's behalf Within ten days after service of such notice, the second party shall give 
notice to the first party, specifying the name and address of the person designated to act as 
arbitrator on the second party's behalf. If the second party fails to notify the first party of the 
appointment of such party's arbitrator within the time specified, then the first afbitrator shall 
appoint the second arbitrator. The two arbitrators chosen shall meet within tes days after the 
second arbitrator is appointed, and the two arbitrators shall together appoint a third arbitrator. If 
the two arbitrators are unable to agree upon the appointment within twentj, days after 
appointment of the second arbitrator, then either of the parties to such dispute may apply, upon 
notice to the othq9arty, to the Kansas District Court located in the County in which the 
Common Area i&- fer the' appointment of the third arbitrator. In rendering their award, the 
arbitrators shall E 3 e  no power to modify any of the covenants, conditions or restrictions 



contained herein. The arbitrators so selected must be at least 30 yeivs old; may not reside in the 
Property covered by the Declaration; and shall have a minimum of five years experience in the 
residential real estate business, as either a sales agent, residential developer or a home developer. 
The arbitrato'rs may grant any remedy or relief the.arbitrators deem just and equitable and within ' . 
the scope oflthe agreement of the parties. The.arbitrators shall specifically have the power to - 
order equitable relief, including, but not S i t e d  to, injunctions or specific pdonnance. The 
award 1-esul4~ h m  any arbitration hereunder shall be final and binding on the parties and 
judgment may be entered on the award and shall .be enforced in accordance with the laws of the. 
State of Kansas. Each party shall pay the fees and,expenses of the original arbitrator appointed 
by that party, snd the fees and expebes of the.other arbitrator and all other expenses of the 
arbitration. shall be borne equally by the partie.. .Each party shall bear the expense of his own 
counsel, experts, and preparation and presentation of p E  

' (c) This Undertaking is the entire agreement among the parties, and supersedes 
all prior agrtkuents and communications, whether or oral, among the parties with respect to 
the subject matter hereof Any amendment or modification to this U n d w  
and duly sign'ed by the parties hereto. 

IN WITNESS -OF, this Und-g is executed as of the day and year first 
above wri#ea. . . 

The f w i n g  ,k hereby 2cknrnidedged add.accepted ai of the date of this instrument 
. . 

STATE OF KANSpS . 

COUNTY OF SEDGWICK 

. QUADL CROSSING HOMEOWNERS' 
AsSOCIAnON 

1 
) ss: 
1 

%'& of 1999, before me a Notary 
' 

BE IT REMEMBERED, that on this 
Public in and for the County a d  State aforemid, personally appeared Jay W. Russell, a member 
of Quail Crossing, L.L.C., personally known to. me to be such member and the same person who 
exe~titea, as'such member, the above and foregoing instrument in writing on behalf.of said 
limited liability company .and such person duly acknowledged the execution of the same to be the' 
act md deedof $aid limited liability company. 

. 

. . 

IN WITNESS WHEREOF,'I have h k t o  set my hand and seal the day and year last. . 
above writEen. . . 

. . ,  
, .. . . 

JEAXETTE. L BRASHE9 TARY PUBLIC 

STATE O f  K - e s  . . . . 
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. . ! 
STATE OF KANSAS ' . . . 

) ss: I 
! . '  COUNTY OF SEDGWICK ' : 

. ' ' BE IT.REMEMBEPIiD, that on this 
' Public in and for the County and State 

of Quail.Creek Homeowner$ 
known to m e  to be such officer and the same p n  who exec* as such officer, the above atid 
foregoing instrument in writing on behalf of said corporation, and such person duly 

' 

acknowledged the execution of the same to be the'act and deed of said corporation 
, ' 

IN WITNESS WHJBEOF; I have hereunto . 'above written. - 

~yappointmatacpim B I ) ~ . ? ?  . : 

. . . . 



SPECIAL WARRANTY DEED 

. . 

THIS SPECIAL WARRANTY DEED kirnade this - day of January, 1999, between 
. QUAIL CROSSING EOMEOWNERS' ASSOCIATION, a Kansas not-for-profit corporation, 

V&mtoP .and THE NORTH MEADOW HOME OWNERS' ASSOCLATION, INC., a ' 

Kansas coqmMion, YGrantet." 

WITNIXSETH, that Grantor, in consideration of the sum of Ten Dollars ($10.00) and 
oth& good 'and valuable consideration, the d p t  of which is hereby acknowledged, does by , 

these presents '&st, release and deliver unto Grantee, its heirs and assigns, all of ,$he following . 

. . 
> 

.dewibed r&estate situated in the County of Sedgwick and State of Kansas, to wit: 
. . 

: :  . - . .  . . . '. .. R- E, F, G, I ' a d  part Of Reserve H, First phase of Quail 
. .  . ' . I  Crossing Addition to Andover, Butler C5unty, Kansas, containing 

. 0.62 aaes more or less and being described as follows: . 

. . . Reserve H, Quail Crossing ~ddition to'Andovek, Butler County, . . 
. .Kansas, except the ' portion dexn'bed as ' oommencing at the 

'Northeast comer of the South Half of the Northwest quarter of 
.. Section 7, Township 27,South, Range 3 East of the 6' P.M. Butly . . ' 

County, Kansas, thence N89"4OY55"W for a distance of 88.07 feet 
.. '.to the point of beginning; ,thence northerly on a cirmlar curve lying 

, . North of a 28.28 foot chord bearing N2g043'18"E, ha*g a radius , 

. ; of 93.00 feef and a central angle of 1729'30" for pn arc distance 
. . : of 2839 feet; thence N38°28'03"E for a distance of 64.52 feet to a 

; point on the West line of Lakeside street right of way; thence N 
,". : ' .  51°31'57W along said street right of way for a distance of 32.00 

.feet; thence Northerly on said street right of +my along a circular . . 
curve to the right having a radius of 390.00 feet and a central angle 
of 04°42'23"' for an arc distauce of 32.04 f e e  thence 

. ' . S3828'03"W f6r a distance of 65.84 feet; thence along a circular 
-. . . .curve to the left having a radius of. 157.00 feet &d a central angle 

. , of 21°59'44* for an arc distance of 60.27 feet; thence 
S 16'28' 19"W for a distance of 1132 feet to a point on the south 

.. line of said Quail Crossing Addition; thence S89O40'55"E for a .- 
. distance of 66.93 feet to' the point of beginning; and except the 

. . 
. .portion described as beginning : at the Southwest comer of Lot 1, 

1 Block 4 of said Quail Crossing Addition; thence S89O40'55"E for a I distance of 128.19 feet to the Southeast corner of said Lot 1,:Block 
4;  thence S03°19'50"E for a.distance of 70.14 feet, to the eastem 

: most point on the North line o f l o t  2, Block 4 of said Quail 
. Crpsbg Addition; thence N8g040'55"W for a distance of 134.00 - . ---. -. . . 
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feet to the Northwest comer o f  said Lot 2, Block 4; thence'. : 
Northerly along the East right-0f-wiy of Remington Circle, on. a ' 
ckcylijr curve, lying East .o f  a 8.36 foot chord bearing , 

N01°10'33"E, having a radius of 209.00.feet, and a central angle of 
' 

2O17'33" for'an arc distance. of.8.36 feet; thence.N00°01'46"E. ' ' ' 

along the East right of way of Remington Ckle  for a distance of ; 
32.90 feet; thence along a cirCular curve to the right having a i 

- radius of 270.00 feet arid a central angle of 6O06'28" for an arc. ' j 
distance of 28.78 feet to the point of beginning. 

' 

, 

TO HAVB AND TO HOLD THE SAME, together with all and singular, tenements, 
he&itaments, and appurtenances thereto belonging or in anywise appe&hhg, forever, subject 
to rights of way and..easernents of record .or: in place; liens for nondelinquent taxes and . 

. assessments;. covenants, declarations, conditions and restrictions of record; and oth& matters of 
record 

Grantor, for its rvcccsvrs k d  assigns, does hereby warrant title by, tbrougiand under 
Grantor, but not otherwise. . . . . 

. . 
. . The real estate. conveyed hereby is conveyed by Chyntor and accepted by Grantee, in an 
' .MISconditi~n,~allfhultsanddefects. . '  

THIS TRANSFER OF m E  DOES.NOT REQUIRE A SALES VALIDATION 
QUESTIONNAIRE AS IT WAS BY WAY OF GIFT, DONATION OR CO-UTION. 



. . 

IN. WITNESS WHEREOFy the Grantor has executed this instrument this - QY of 
J a t l ~ y  1999. 

QUAIL CROSSING HOMEOWNERS'. 
ASSOCIATIONy a Kansas wt-for-profitt' 
corporation 

By: 
. . ' Mike VisCOsi, Presidefit r 
. . . , . . .  

STA~E OF KANSAS 
. .  , 

1 .  
) ss: . 

COUNTYOFSEDGWICK j 
. . 

BE IT.REMEMBERED, that on this - day of January 1999, came before me, a Notary 
Public in fix the Couniy and State aforesaid, personally appeared Mike Vicosi, President of 
Quail Crossing Homeownem' Association, a Kansas not-for-profit &rporation, personally ' 

known to me to be $he same pemon who ex?ed, as such officer, the above and foregoing. . 
instrumen) 'h writing, on behalf of said wtporatioh, and such person duly aclcnowledged thi 

: . execution.of the same to be the act and deed of said corporation, 

'w'R~~NESS WHEREOF, I have hereunto set my hand and official seal the day and year 
last above.&tten 

. . . . 

,. NOTARY PUBLIC 
.. . 



THIS Assignment of Decl-t's Rights is r o d e  and entered this lOdk day of 
September, 1996, by and between 3 A.H., Inc., a Kansas corporation ("Assigmx") and Quail 
Cmssing L.L.C., a Kansas limited liability compaiy ("Quail Croing"). 

. WHEREAS, Assignor is the Developer specified in that certain Dalmtion of 
JCovenmts, Condilions and Restrictions for Quail crossing Addition, dated Septemh & 

1996 concerning Quail Crossing Addition to Andova, Butler County, K m a s  (the 
"Declaration"); and 

WHEREAS, Assignor desizes to assign its rights and obligations under the Declaration. 

NOW, THEREFORE, for good and valuable considemtion, receipt of which is helcby 
acknowledged, Assignor hereby Gigns and transfers unto Quail Crossing all of its rights md 
obligations is Developer under the Declaration. Quail Crossing hereby agrees to wume  aod 
perfom the obligations of Developer under the Declaration. 

EXECUTED the day and year fmt above written. 

3 A.H., INC.. 

RTN: City of Andover 
(4) P.O. Box 295 

Andover, KS 67002 

,QUAIL CROSSING, L.L.C. 
a K- liability company 



STATE OF KANSAS 1 
) ss: 

couNm OF SEDGWICK ) 

BE IT REMEMBERED. that on this day 1996, before me a Notary 
Public in and for the County and State aforesaid, personally appeared Va member of Quail Crossing, L.L.C., a Kansas limited liability company. persona y known to me 
to be such member and the same person who executed, as such member, the above and foregoing 
instrument in writing on behalf of said corporation and such person duly acknowledged the 
execution of the same to be the act and deed of said corporation. 

IN WTNESS WHEREOF, I have hereunto set my hand and oficial seal the day and year 
last above written. 

My Appointment Expires: 

RTN: C i t y .  of Andover 
(4)  P.O. Box 295 

Andover, KS 67002 

~~ 
NOTARY PUBLIC 

S O f ~ - ! E u t l i r c a  .Is 
. September 1 1, 1996 
ilt 3:50 P.M. y m 7  

.A- 

t-m ! we OY C- BAPC 9G-7 - 




