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1.1 Declarant is the owner of certain real property located in the Town
of Kingston, County of Rockingham, and State of New Hampshire,
which shall include up to 40 Units pursuant to a certain site Plan
entitled "Site Plan of Land situated in Kingston, New Hampshire, to
be known as Rowell Estates, an Elderly Housing Development, Over
55 as drawn for LA Associates, Inc 'F dated June 19, 2000, revised
March 1, 2002, by Paul F Nichols, approved by the Kingston
Planning Board and recorded in the Rockmgham County Registry of
Deeds on May 9, 2002 as Plan #D-29813, arid as revised by plan
entitled "Condominium Site Plan prepared for River Valley
Development located at New Boston Road, Kingston, NH." dated
November 2002, by Atlantic Surey Co., the.,, recorded in the
Rocldngham Registry of Deeds: on oc 3 as Plan
No.3cc, 70 (hereinifter the "Plan").

Declarant desires to create on the real property shown on the Plan
and further described in Exhibit 'A' to this Declaration ("Property")
an elderly residential condominiumf community, including Units, ap3cjQa4 access roads, common area, and permanent open
spaces for the benefit of the said communIty.

Declarant further desires to provide for the preservation of the
quality of the Property and enhanced value in said Property by
assuring its proper maintenance, and, to this end, desires to subject
the Property to the covenants, restrictions, easements, charges and
liens hereinafter set forth all consistent with the existing easements
and restrictions of record and future development of the Property.

"Declaration' means this Declaration of Condominium, as
supplemented and amended from time to time.

"Unit" means a part of the real estate Condoniiniums intended for
independent ownership, including one or more rooms or enclosed
spaces located in the buildings bearing any numerical designation
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DECLARATION OF ROWELL ESTATES, A CONDOMiNIUM

Kingston, NH

by

River Valley Development Corp.

tntTHIS DECLARATION OF CONDOMINIUM, made as of this / day of , .2003 by River Valley Development Corp. with a principal place of business at 1501 MaIn
St., Unit 7, P.O Box 60, Tewksbury, Massachusetts, (hereinafter 'Declaranv').
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RSA Chapter 292.

1.16 "Infiltration Swales" means the Common Area shown on the Plan as
"Infiltration Swales" for storm water management.

1.17 "Board of Directors" means the Board of Directors of the Association
formed pursuant to bylaws adopted by the members of Association.

1.18 "Association Property" means (i) the street light fixtures, (ii) pipes
for water and sewer, and (iii) any other real or personal property
conveyed to or acquired by the Association and utilized for the
benefit. and in connection with the Property and Owners.
Recordation of an instrument of conveyance to the Association in the
Rockingham County gistiy of Deeds shall constitute acceptance by
the Association of Association Property.

1.19 "RowelI Estates Community Condorhinium" or "Community
Condominium" means the Property, the Owners and the Association.

1.20 "Convertible Land" means that portion of the Common Area upon
which, subject to the provisions of RSA 356-B and the provisions
hereof, future Units or other. buildings may be constructed The
Convertible Land is more particularly described in Exhibit B attached
hereto.

1.21 "Declarant" means River Valley Development, a Massachusetts
corporation with a principal place of business at 1501 Main St., Unit
7, P.O. Box 60, Tewksbury, MA.

DEDICATION OF PROPERTY

Declarant hereby declares that the Property is and shall be held, transferred,
leased, encumbered, conveyed; improved and occupied subject to the
covenants, restrictions, easements, charges, and liens . of the Declaration
which are intended to create mutual and equitable servitudes upon each
Unit and upon the Common Area. in favor of all' other Units and the
Common Area; to create reciprocal . rights and restrictions between the
respective Owners of the Units and Common Area; to create privity of
contract and estate between. the respective Owners of the Units and Common
Area and their successors and assigns; and shall, as to the Owners of each
Unit and the Owners of the Common Area and their heirs, successors,
grantees or assignees operate as covenants running with the land for the
benefit of each and all of said Units and Common Area and their respective
Owners, present and future.

PROPERTY USE.

3.1 Elderly Housing.

3
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d. The occupants of any Unit who shall claim
entitlement to this exception shall be
required to file an Affidavit with the Board of
Directors, attesting to the fact that the initial
occupancy was established in conformity with
the age 55 condition and that events have
occurred since that time which entitle those
occupants to qualify the Unit under this
exception. The Affidavit shall be signed under
penalties of perjury.

iii. Except as provided under paragraph (b) above, no
guests or other invitees under the age of 55 years
shall l&permit-ted to occupy any. Unit for a period of
more than six (6) months. in any nine (9) month
period.

3.2 Elderly Services:

Pursuant to RSA 354-k 15 and the NewHampsbire Human Rights
Commission Rule 302 03, the Declarant hereby establishes and
declares . that as part of this Condominfimi, the Declarant or the
Board of Directors of the Association, shall provide or make
available to the Unit Owners the following services and facilities
which are designed to meet the physical or social needs of older
persons.

The Board of Directors shall from time to time adopt policies and
procedures to implement the services and facilities and shall have
an Agent (the" Agent") qualified m the field of elderly services to
make recommendations regarding these or other services and
facilities, including recreation or other social programs. The Agent
shall also serve as the coordinator of: all programs and services as
described herein, or as otherwise shall be made available to the
residents.

Programs Designed to Provide a Social Life for Residents.

The "Vic Geary Center", a non-profit organization, located
at Greenbush Road, Plaistow, NH, provides persons of
retirement age with education, cultural, and social
programs. Each Unit Owner shall be added to the Vic Geary
mailing list such that the Unit Owner shall be informed of
events andprograms.

Continuing Education programs of Interest to Unit Owners.

5
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and rubbish pickup shall be through the Board of Directors
of the Association. In addition, all winter streets shall be the
responsibility of the Association.

Accessible Physical Environment

Each of the Units within the Condominium shall be designed
and constructed with a first floor master suite. Certain Units
may offer other elderly related features, including a
wheelchair accessible oversized master bath.

Emergency and Preventive Health Care Programs.

All Units shall be pre-wired for call button services
with automatic pre-registration for first time
purchasers for call back service with Lifeline
Emergency Response Systems.

ii. The home health services provided by Rockingham
VNA & Hospice, if the Unit: Owner qualifies, If not,
the Unit Owner will be referred to Exeter Area
Healtl-tcare.

Replacement Services

In the event that any of the abpve listed services shall cease
to exist or operate, the Board of Directors or its Agent shall
use all
reasonable effort to identify a replacement service to provide
that serviôe. Unit Owners will be advised of other elderly
services, as the services become available. Other services
that may be available include Transportation Commuter
Rail, Flight Line Airport, lkckingharn Community Action;
Human Services, and Rockingham Meals on Wheels.

3.3 Survey.

The Board of Directors of the Association shall bi-annually conduct
a complete survey to determine the ages of the occupants of the
Units. The Board of Directors shall be entitled to rely on
certifications executed by the Unit Owners in the form attached
hereto as Exhibit C. Each Unit Owner shall have the obligation to
cooperate in that survey and to provide any information requested
by the Board of Directors

3.4 Condominium Association Meetin2s.

7
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3.10 Common Area. TheComrnoñ Area consists of the entire Property
otherlthan the Units and includes, but not by way of limitation:

the Land (in common with others entitled thereto) and the
walks, shrubbezy and other Plantings, road parking areas
and other land and interests in land;

the water supply, sewage disposal, electrical and telephone
systems serving the Property to the extent said systems are
located within the Property and are not owned by the
supplier of the utility service (but not including any portions
thereof contained with and servicing a single Unit);

C. the roofs, foundations, columns and supports of the
buildings; the perimeter walls, ceilings and floors bounding
each Unit to the unfinished interior surfaces thereof and
other walls, which are not within a Unit;

the pipes ducts, fireplace flues, chutes, conduits, plumbing,
wires, meters, meter housings and other facilities for the
furnishing or utility services or waste removal not located
within a Unit and such facilities located within a Unit,
which serve parts of the Property other than the Unit within
which they are located; recreational buildings and any like
facilities erected and;

E all other partsof the Property, includingpersonal property
acquired by the Association, necessary or: convenient to its
existence1 maintenance and safety, or normally in common
use, and including any other easements.

3.11 Limited Common Area. The decks and/or patios adjacent to each
Unit is Limited Common Areas and! is reserved forthe exclusive use
of the Unit to which it is adjacent. In addition, the Owner of each
Unit has an exclusive use easement over the landscape area within
ten feet (10') of the rear of a dwelling Unit. For those Units that
include side or rear decks, the Limited Common Area refers to the
landscape area within ten feet (10') of the deck. Those Units
located less than ten feet (10') away from the Buffer Area will
include a Limited Common Area less than ten feet or equal to the
distance from the dwelling to the Buffer Area as shown on the Plan.
Owners are permitted to Plant any type of natural vegetation so
long as such vegetation does not mature to a height greater than
four feet (4'). The erection of any type of permanent structure is
not permitted in the Limited Common Area. Owners are
responsible for the maintenance and upkeep of any alteration or
improvement made within the Limited Common Area. If a Unit
Owner chooses to alter the Limited Common Area in such a way as
to incorporate any existing shrub beds, the Owner becomes
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3.13 Buffer Area. All Buffer Area located on Common Area is to remain
in its natural vegetated state.

3.14 Open Space. All Open Space is to remain undeveloped and will
carry a conservation restriction as described in Exhibit 'A'.

3.15 Utilities. All pipes for water, drainage, and sewer, shall be placed
underground. Electric telephone, and cable television service shall
be overhead. The drainage system, which includes drainpipe and
catch basins, will become the responsibility of the Town of Kingston
once the right-of-way for RowelI Road is deeded to the Town. The
Declarant will grant an easement to the Town for the maintenance
of the infiltration swales. The water pipe and sewer pipe will
remain the responsibility of the Association. The Town will grant an
easement to the Association for all water and sewer pipe, which is
located within the right-of-way.

3.16 Occupancy. No Single. Family Dwelling shall be occupied or used
for residential purposes until substantially completed and the Town
of Kingston shall have issued a certificate of occupancy.

3.17 Sewage Disposal Systems. All sewage disposal systems shall be
connected into aconmiutfity septic system;

3.18 Water Supply. Water will be supplied by a community well system.
Withdrawal of water from said community well for the needs of
the Association only.

3.19 Sanitation. Garbage and rubbish shall, be contained in a suitable
closed receptacle screened fitm pul?lic view. Each Owner
understands that he or she (and not theTown of Kingston) shall be
solely responsible for the proper disposal of all rubbish and garbage

32O Fences. No fences may be erected except by the Association.

3.21 Decks. Owners are permitted to install privacy screening around
the deck attached to their Unit. No other alterations are permitted.
Repair and maintenance of decks are the responsibility of the
Association. Any privacy screening installed by the Owner is the
responsibility of the Owner. Screening materials to be approved by
the Association.

3.22 Driveways. Owners have the exclusive use of the driveway area
directly in front of their garage. This exclusive use area is limited to
ten feet (10') in width and the length from the garage to Rowell
Road. In the cases where more than two (2)

Units share a driveway, the exclusive use area is limited to the
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interest, hereby expressly reserves the right, at its sole option, for a
period not exceeding five (5) years from the date of recording of
this Declaration to create additional Units and Limited Common
Areas on all or any part of the Convertible Land, which right shall
be exercised by amendment to this Declaration and the Buy Laws
(if necessary), executed by the Declarant alone in the manner
provided by RSA 356-B. The consent of O*ners and Mortgagees of
Owners shall be required as a condition for the exercise of the
option of such extended time limit adopted pursuant to RSA 356-
B:23 and RSA 356-B:54 V.

4.2 Legal Description. A legal description by metes and bounds of the
Convertible land upon which additional TJmts may be constructed
and added to the Condominiums is attached as Exhibit B Portions
of the Convertible Land may be converted at thfferent times, and m
any order, at the sole discretion of the Declarant.

4.3 Maximum Number of Units. A maximum of 40 Units may comprise
the Condominium if all allowedunits are constructed.

4.4 Restrictions on Use. The additional. structures and Units therein
shall be subject to the restrictions of this Declaration.

4.5 Construction of Compatible Oiinlity Structures. It is hereby assured
that the structures erected on the Convertible Land will be
compatible with the structures on the other portions of the
Submitted Land in terms of quality of construction, the principal
materials to be used, and architectural style.

4.6 Other Improvements. Improvements consisting of Units, paved
walkways, roads, parking 4reas and utility services are
contemplated if all or a portion of the Convertible Land is converted.

4.7 Construction of iWditional Units. The Units created oii any portion
of the Convertible Land will be substantially identical to the Units on
other portions of the Submitted Land in terms of layout, design,
location, size, the principal materials to be used, or architectural
style.

4.8 Re-allocation of Interest in Common Area. Upon thecreation of
additional Units on the Convertible Land, the interest of all Owners
in the Common Area shall be re-allocated such that at all times each
Unit shall have an undivided interest in the Common Area equal to
One divided by the Number of Declared Units. The Declarant shall
record a Site Plan, together with an. amendment to the Declamtion,
re-allocating undivided interests in the Common Area so that the
Units depicted on such site plans and floor plans shall be allocated
undivided interests in the Common: Aita on the same basis as the
Units depicted on the site plan and floor plans (or certificates of

t3
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paint or decorate any portion of the exterior of any building or other
structure in Rowell Estates or any Common Area therein.

.6. RIGHTS AND EASEMENTS.

Every Owner shall have the following rights and easements of use and
enjoyment, in common with other Owners, in :a1d1 to the Property, and each
Unit and the Common Area shall be burdened with the folldwing easements
and restrictions in favor of the other Units and Common Area, all of which
easements and restrictions shall L be appurtenant to and shall pass with the
title to every Unit, whether or not set forth in any instrumetit of conveyance
al follows:

6 1 Existing Easements and Restrictions. The Property is subject to those
existing easements and resthctions described in Exhibit 'A' attached
hereto.

6.2 Access Roads. Each Owner shall have rights and easements of
access over the Septic Access Road as desired. to access the Open
Space for. recreational purposes. The members of the general public
shall also have access to the OpenSpace via the Septic Access Road.
However, all Owners and members of the general public who elect
to pass, agree to hold harmless the Association and its members
from any and all liabilities. No one shall :acc the open. space via
the Well Field Access Road. This road shall be posted as "No
Trespassing" by the Declarant and use of this road shall be
monitored by the Association. Only Trustees of the Homeowner's
Associations., those hired by the Association to manage the property,
those contracted for maintenance purposes, and municipal
emplOyees authorized by The Town of Kingston have rights of
passage over this road.

6.3 Recreational Easements. Eacih Owner may use the Common Area in
common with the other . Owners, for himself and his family, guests
and invitees, for reasonable pedestrian recreational use such as
horseback riding, hiking, jogging or ski touring, provided that such
use shall not damage, disturb or destroy any frees or other natural
growth thereon. Members of the general public may use that part of
the Common Area know as Open Space for said recreational use
provided that such use shall not damage, disturb or destroy any trees
or other natural growth thereon. No motorized recreational
vehicles, such, as motorbikes, four wheelers, snowmobiles, etc. shall
be permitted.

6.4 landscape Easements. The Common Area shall be burdened with an
easement in favor of the Association, its successors and assigns to
allow the Association, its successors or assigns to fulfill its

15
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certificate signed by an officer of the corporation and filed with the
Association, which certificate shall be valid until revoked or
suspended by a certificate. If more than one person shall be the
Owner, said persons muèt act unanimously in order to cast the vote
to which they are entitled.

7.5 The Association shall be responsible to pay when due any and all
real estate taxes, water, sewer and other charges assessed against
any Association Property. Each Owner shall be responsible to pay
when due any and all real estate taxes, water, sewer and other
charges assessed against his Unit and his undivided proportional
interest in the Common Area.

7.6 In addition to its otherduties and responsibilities as set forth herein,
the Association shall provide all maintenance of the following
property:

Access Roads / Fire Lanes. The Association shall be
responsible for maintenance of the Access Reads and Fire
Lahes, including snow and ice removal;,

Limited Common Area. The Association shall be responsible
for repair and maintenance, of the Linited Common Area
that reñiains unaltered by Unit Owners.

C Landscape Area. The Association shall be responsible for
mowing and otherwise maintaining the Landscape Area.

Sidewalks. The Association shall be responsible for
maintenance of the sidewalks, including snow and ice
removal;

.E. Utilities. Thefl Association shall be responsible for
maintenance and repairs of all utilities servicing the Units
and Conimon' Area not owned by 'the provider of said utility
service, including electricity, water, sewer, telephone and
cable television.

7.7 The Association shall obtain and maintain in full force and effect
public liability insurance in such amounts and coverages as may be
reasonable and adequate to protect'the Association from damages for
personal injuries or property damage arisirig,from its.ownership and
maintenance of Association Property and maintenance of non-
Association Property as provided herein, and shall keep any
improvements constituting Association Property adequately insured
against loss by fire or other casualty.

7.8 The Association and its members shall be empowered to adopt
bylaws pertaining to the governance of the Association including

17
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and obligations set forth herein.

8.4 Special Assessments. In addition to the annual assessments
authorized herein, the Association may levy a special assessment, for
the purpose of.defraying, in wholeor in part, (i) an operating loss
for the cost of any construction or unexpected repair ofreplacement
to the portions of the Property for which, the Association is
responsible to provide maintenance or (ii) for special capital
improvements for the benefit of the Community, provided that any
such special capital improvement shall be authorized by a majority
vote of thç Owners, provided however, if the Declarant owns one or
more Units no such assessment for capital improvements may be
made without its consent.

8.5 Date of Commencement of Annual Msessments and Due Dates.
Annnalassessments shall beconie due and payable on the first day of
each, calendar year. The due date of any special assessment shall be
fixed in the vote authorizing such assessment, provided, however,
Owners shall only be liable for their pro-rata sis of such
assessments.

8.6 Certificate of Payment. The Association, upon demand by any
Owner shall furnish to such. Owner i cthiflcate in writing signed by
the Association, setting forth the amount Of any unpaid assessments.
Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

8.7 Effect of Non-Payment of Assessment. Any assessment which is not
paid within' thirty (30) days' after its due date shall bear interest
from said due date at the rate of twelve percent (12%) per annum,
and the Association shall be empowered, as attorney in fact for all
the Owners, to bring an action against the Owner personally
obligated to pay the same, and there shall be added to theamount of
such assessment the cOsts of processing such action, 'including
reasonable attorney's fees. Any assessment which is not paid when
due, together with such interest therein and costs of collection
thereof shall become a continuing lien on the Unit and undivided
interest in the Common Area of the delinquent Owner, which lien
shall bind such Unit and undivided interest in Common Area in the
hands of said Owner, his heirs, devisees, representatives and assigns.
Notwithstanding, however, no subsequent Owner of such Unit and
undivided interest in Common Area shall be personally liable for
said delinquent assessment.

9. PROVISIONS FORTHE PROTEC1ION OFMORFCAGEES.

Nothwithstanding anything in this Declaration of Condominium and the
Articles of Agreement & Bylaws of The Homeowners Association of Rowell
Estates, to the contrary, and subject to any greater requirements imposed by

19
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from the lien of, any assessments made thereafter.

9.G Unless all of the institutional first mortgage lenders holding
mortgages on the individual units at the Condominium have given
their prior written approval, neither the Unit Owners nor the
Board of Directors shall be entitled to:

By act or omission, seek to abandon or terminate the
Condominiumexcept in the event of substantial destruction
of the Condominium Premises by fire or other casualty or in
the case of taking by condemnation or eminent domain;

Change the pro-rata interest of any individual Unit;
provided that the prohibition shall be deemed waived to the
extent necessary to allow the phasing of the Condominium
pursuant to Section 4 hereof; or

Partition or subdivide any Unit; or

By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the common elements, provided,
however, that the granting of easemens for public utilities
or for other public purposes consistent with the intended use
of the granting of special rights of use or easements of
General and Limited Common Areas and Facilities
contemplated: herein or in the Declaration of Condominium
shall not be deemed an actiOn for which any prior approval
of a mortgagee shall be required under this Subsection; and
further provided that the granting of rights by the Board of
Directors to connect adjoining Units shall require the prior
approval of only the mortgages of the Units to be connected;
and provided further that this prohibition shall deemed
waived to the extent necessary to allow the phasing of the
Condomium pursuant to section 4 hereof.

E. Use hazard insurance proceeds for losses on any property of
the Condominium (whether to Units or to common
elements) for other than the repair, replacement or
reconstruction of such property of the Condominium, except
as provided by statute in case of taking of or substantial loss
to the Units and/or common elements of the Condominium.

9.7 To the extent permitted by law, all taxes, assessments, and charges
which may become liens prior to a first mortgage under the laws of
the State of New Hampshire shall relate only to the individual Units
and not to the Condominium as a whole;
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rescinded without the writteh consent of all First Mortgagees,
which consent shall appear on the instrument of amendment as
such instrument is duly recorded with the County Registry of
Deeds.

DETERMINATION OF ACFION FOLLOWING CASUALTY DAMAGE.

In the event of damage to any portion of the Condominium by fire or
other casualty, the proceeds of the master casualty policy shall, pursuant
to Section 43, Iii, of the Condominium Act, be used to repair or restore
the, structure or Common Area damaged, unless the Unit Owners vote to
terminate the Condominium pursuant to Section 34 of the Condominium
Act. The Board of Directors is hereby irrevfocably appoi.nted.the agent for
each Unit Owner, for each mortgagee of a Unit and for each owner of any
other interest in the Condominium to adjust all claims, resulting from
such damage and to deliver releases upon the payment of claims;
provided, however that proceeds of insurahcè shall be payable and paid,
not to the Board of Directors, but to a natiOnal or State of Ne Hampshire
chartered banking institution as trustee for the benefit of the Unit
Owners' Association, the Unit Owners or any mortgagee as their interest
may appear. The procedure. for reconstruction and repair is set for in
Article WI of the Bylaws.

GENERAL PROVISIONS.

11.1 Duration. The covenants and restrictions of the Declaration as
amended from time to time, shall run with and bind the Property
and shall inure to the benefit of and be enforceable by the
Association and the Owners of any Unit subject to said Declaration,
and their respective legal representatives, heirs, successors, and
assigns, forever unless an instrument signed by the then Owners of
thirty-two (32) Units has been recorded, agreeing to terminate said
covenants and restrictions.

11.2 Notices. Any notice required to be sent to any Owner under the
provisions of the Declaration shall be deemed to have been
properly sent when mailed postage prepaid, to the last known
address of the person who appears as Owner on the records of the
Association at the time of such mailing.

11.3 Enforcement. Enforcement of these covenants and restrictions shall
be by any proceeding at law or in equity by the Association or by
any individual Owner against any person or persons violating or
attempting to violate any covenant or restriction, either to restrain
violation or to recover damages, and against his or their aforesaid
property to enforce any lien created by these covenants; and failure

23
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Exhibit A
Legal. Description

A certain tract or parcel of land, with the improvements thereon, situated in the Town
of Kingston, County of Rockingham, State of New Hainpshire, on the easterly side of
New Boston Road, containing 94 88 acres of land and bemg shown as Lot 5 on a Plan of
land entitled "Boundary Survey and Proposed Subdivision of Land Owned by Henry
Goscmak for IJawd Newbouse, Sr ", dated April, 1985, prepared by Twm State Surveys,
Land Surveyors, West Springfield, N.H., which Plan is i'ecorded with Rockingham
County Registry of Deeds; Nan No. 1)14273.

The land situated on the easterly side of New Boston Road, Town of Kingston,
Rockingham County, State of New Hampshire,. containing 94.94+!- acres and being
shown as Lot 5 on a plan of land entitled "Boundary Survey and Proposed Subdivision
of Land Owned by Henry Goscrnak for Dav]d Newhouse, Sr", Scale 1" 200', dated
April 1985, prepared by Twm State Surveys, Land Surveyors, West Spnngfleld, N H
Said plan is recorded with the Rockingham County lgith'yof Deeds as Plan No. D-
14273. Said Lot 5 is described as follows:

Commencing at a fixed point being located in the southwesterly corner of Lot 5 and at
the southeasterly corner of land N/FJenlcins; thence running N 08 Degrees 30' 05" W
a distance of 400.0' to a fixed point; thence turning andsunning S 81 Degrees 29' 50"
W a distance of 621.4' to a fixed point; thence turning and'runriing N 17 Degrees 03'
20" W a distance of 240.0' to a fixed. point;thence turning and running N 84 Degrees
44' 55" E a distance of 658.2' toa fixed point; thence turning and running S 57
Degrees 39' 05" E a distance of 544.1' to a fbcèd point; thence turning and running N
15 Degrees 16' 10" E a distance of 916:3' to a fixed point; thence turning and
running N 70 Degrees 09' 25" W a distance of 489.0' to a fixed point; thence
turning and running N 81 Degrees 20' 40" W a distance of 564.2 to a fixed point;
thence turning and running N 07 Degrees 22' 50" W a distance of 41.5.0' to a fixed
point; thence turning and running N 79 Degrees 50' 10' W a distance of 404.8' to a
fixed point; thence turning and running N 06 Degrees 45' 10" La distance of 134.7'
toa fixed point; thence running N 08 Degrees 42' 40" Ea distance of 65.5' to a fixed
point; thence turning and running N 60 Degrees 22' 45" B a distance of 739.3' to a
fixed point; thence running N 86 Degrees 20' 25" W a distance of 9.1' to a fixed
point ; thence running N 60 Degrees 22' 45" B a distance of 1230.3' to a fixed point;
thence turning and running S 65 Degrees 19' 20" E in two courses a distance of 29.7
"and 509.6' to a fixed point; thence turning and running S 25 Degrees 06' 30" Wa
distance of 274.7' to a fixed point; thence running S 26 Degrees 49' 05" W a distance
of 196.6 'to a fixed point; thence running S 25 Degrees 49' 20" Wa distance of 287.8'
to a fixed point; thence turning and running S 80 Degrees 22' 50" B a distance of
476.5' to a. fixed point; thence turning and running S 33 Degrees 06' 00" W a distance
of 839.4' to a fixed point; thence turning and running S 29 Degrees 07' 45" E a
distance of 60.4' to a fixed point; thence turning and running S 12 Degrees 27' 20"
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2. Easement to Exeter & Hampton Electric Company dated November 25, 1985,
recorded with said Registry of Deeds at Book 2576, Page 1000, if applicable
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1.1 Declarant is the owner of certain real.:property located in the Townof Kingston, County of.Rockinghani, and Stäteof New Hampshire,which shall include up to 40 Units pursuai to a certam Mte Planentitled 'Site Plan of Land situated in Kingston, New Hampshire, tobe known as Rowell Estates, an Elderly Housing Development, Over55 as drawn for LA Associates, Inc "dated June 19, 2000, revisedMarch 1, 2002, by Paul F Nichols, approved by the KingstonPlanning Board and recorded in the Roclungh.m County Registry ofDeeds on May 9, 2002 as Plan #D-29813, and as revised by planentitled "Condomimum Site Plan prepared for River ValleyDevelopment located at New Boston Road, Kingston, Nil." datedNovember 2002, by Atlantib Survey Co. Thc.,, recorded in theRockingham Registnj of Deeds n $7Etu, as PlanNo.30(p 70 (hereinafter the "Plan")..

Declarant desires to create on the real property shown on the Planand further described in Exhibit 'A' to this Declaration ('Property")an elderly residential condominium: community, including Units, aaccess roads, Common area, and permanent openspaces for the benefit of the said community.

Declarant further desires to provide for the preservation of thequality of the Property and enhanced value in said Property byassuring its proper maintenance, and, to this end, desires to subjectthe Property to the covenants, restrictions, easements, chaises andliens hereinafter set forth all consistent with the existing easementsand restrictions of record and future development of the Property.
"Declaration" means this Declaration of Condominium, assupplemented and amended from time to time.

"Unit1' means a part of the real estate Condomjrju intended forindependent ownership, including one or more or enclosedspaces located in the buildings bearing any numerical designation
rooms

81(1+031 PG0536

DECLARATION OF ROWELL ESTATES, A CONDoj

Kingston, NH

by
River Valley Development Corp.

.pLTHIS DECLARATION OF CONDOMINIUM, made as of this day of ftlu't2003 by River Valley Development Corp. with a principal place of business at 1501 MaSt., Unit 7, RO Box 60, Tewksbury, Massachusetts, (hereinafter 'Declarant").
WIT NE 55 ET I-I:

1. RECITALs AND DEFINITIONS;:

1.2

1.300
.c0

cc.,ow

1.4

1.5
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from "Unit 1" through:"Unit 40", inclusive, as shown on the Plan(s).The Unit Owners shall own the land and improvements in feesimple Each Unit shall have an equal undinded interest in the
Coñimbn Area, regardless of the size of the individual Units.

1.6 "Access Roads" meansIthe land shown as "Well Field Access Road'
and "Septic Access Road" cii the Plan.

1.7 "Public Road" means the sixty foot (60'), right-of-way shown on thePlan as '9Zowell Road'? to be constructed by the Declarant in
accordance with said Plan and to' be deeded to the Town of Kingston

b1icw

1.8 "Owner" means the record owner,. whether one or more persons or
entities, of the fee simple title to any Unit but shall not include any
mortgagee unless and until such. mortgagee has acquired title
pursuant to foreclosure or any procedure in lieu of foreclosure

1.9 "Common Area" means all Property other than the Units. and
includes the Access Roads, Limited Common Area, Landscape Area,Buffer Area and Open Space as shown:on the Plan, which. Common
Area also means any pipes, ducts, flues, conduits, wire and other
utility iiistallations . to the. outlets located within any Unit. Common
Area shall mclude Convertible Land until such time as Declarant
exercises its right to convert land under the terms of this
Declaration, and RSA 356-B.

.1.10 "Limited ConmionArea" means thàtportion of the Common Area
wInch is designated herein as reserved for the use of the Owner orOwners of a certain Unit or Units to the exclusion of the Owners ofother Units.

1.11 "Open Space" means the. land shown as "Open Space" on the Plan.

1.12 "Buffer Area" means the land between the property line and setback
line shown as "Buffer Area" on the Han.

1.13 "Single Family Dwelling" or "Dwelling" means' a Unit including a
garage for the family automobiles designedand intended for use and
occupancy as a residence by a single family.

1.14 "Landscape Area" means that portion of Common Area surrounding
the buildings which does not include Access Roads, Open Space orBuffer Area as shown on the Plan; but does include the Planting
areas immediately in front of, to the rear of, and tO the sides of each
building.

1.15 "Association" means The Homeowners Association for Rowell Estates,
mc, a voluntary, corporation formed under the provisions of N.H.

2
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RSA Chapter 292.

1.16 "Infiltration Swales" means. the Common Area showit on the Plan as"Infiltration Swales" for storm water management

1.17 "Board of Directors' means the Board of Directors of the Associationformed pursuant to bylaws adopted by the members of Association.

1.18 "Association Property" means (1) the street light fixtures, (ii) pipesfor water and sewer, and (iii). any other real or personal propertyconveyed to or acquired by the Association and utilized for thebenefit and in connect-ion with the Property and OwnersRecordation of an instrument of conveyance to the Association in the
Rockingham County Registry of Deeds shall constitute acceptance by
theAssociaffon of Association Property.

1.19 "Roweli Estates Community Condominium' or "CommunityCondominium" means the Property, the Owners and the Association.
1.20 "Convertible Land" means that portioh of the Common Area uponwhich, subject to the provisions of RSA 356-B and the provisionshereof, future Units or other. buildings may be constructed. TheConvertible Land is more particularly descnbecl in Exhibit B attachedhereto.

1.2i "Declarant" means River Valley Development, a Massachusettscorporation with a principal place of business at 1501 Main St., Unit7, P.O. Box. 60, Tewksbury, MA.

2. DEDICATION OF PROPERTY.

Declarant hereby declares! that the Property is and -shall be held, transferred,leased, encumbered, conveyed, improved and occupied subject to thecovenants, restrictions, easements, charges, and hens of the Declarationwhich are intended to create mutual and equitable serntudes upon eachUnit and upon the Common Area m favor of all other Umts and theCommon Area;. to create reciprocal rights and restrictions between therespective Owners of the Units and Common Area; to create privity ofcontract and estate between the respective Owners of the Units and CommonArea and their successors and assigns; and shall, as to the Owners of eachUnit and the Ow2iers of the Common Area and their heirs, successors,grantees or assignees operate as covenants running with the land for thebenefit of each and all of said Units and Common Area and their respectiveOwners, present and future.

3. PROPERTY USE.

3.1 Elderly Housing.

3
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Restnctons:

The Units, up to 40, declared hereunder, are
designated as "Housing for persons 55 or older".
Under RSA 354-At 15, the Rules of the New Hampshire
Commission for Human Rights (Hum. 302) and
applicable federal jaw, housing intended for and
occupied by at lSst one pçrson 55 years of age or
older per Unit, is exempted from the anti-
discrimination jaws.

ii. In addition to the restrictions on: use and occupancy
otherwise provided hereunder, the Declarant hereby
establishes certain special use and conveyancmg
restrictions pertaining to the Units declared
hereunder, as follows:

- a In the event of.. the death of one occupant
which shall result in the use and occupancy by
person(s) who have previously occupied that
Unit and who are less than 55 years of age,
such occupancy shall be allowed to continue
until the next conveyance or transfer of the
record title to that Unit at which time the use
and occupancy by at least one person age 55
or older must be re-estabijihed.

b. In the event of a) divorce, b) legal separation
or c) abandomnent by a person in relationship
with other occupants of a Unit which shall
result in the use and occupancy by person(s)
who have previously occupied that Unit who
are less than 55 years of age, such occupancy
shall be allowed, to continue until the next
conveyance or transfer of the record title to
that Unit, at which time the use and occupancy
shall be by at least one person age 55 or older
mush be re-established.

c. The term "abandonment" shall mean an
uninterrupted and permanent cessation of
occupancy and residency. The terms "person in
relationship with other occupants of a Unit"
shall mean either a person who has a direct
familial relationship with any other occupant,
or who has co-habitS with another person in
common residence.

4
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d. The occupants of any Unit who shall claim
entitlement to this exception shall be
required to file an Affidavit with the Board of
Directors, attesting to the fact that the initial
occupancy was established in conformity with
the age 55 cOndition and that events have
occurred since that time which entitle those
occupants to qualify the Unit under this
exception. The Affidavit shall be signed under
penalties of pexjuq.

iii., Except as..provided under paragraph (b) above, no
guests or other mvitees under the age of 55 years
shall be.permitted to occupy any:Utht for a period of
more than six (6) months. in any nine (9) month
period.

3.2 :Elderly Services:

Pursuant to RSA 354-A: .15 and the NewHaxnpshfre Human Rights
Commission Rule 302 05, the Declarant hereby establishes anddeclares that as part of this Condommium, the Declarant or theBoard of Directors of the Association, shall provide or makeavailable to the Unit Owners the following services and facilitieswhich are designed to meet the physical or social needs of olderpersons.

The Board of Directors shall from time to time adopt policies andprocedures to implement the services and facilities and shall have
an Agent (the" Agent") qualified in the field of elderly services to
make recommendations regarding these or other services andfacilities, including recreation or othel' àocial programs. The Agentshall also serve as the coordinator of: all programs and services asdescribed herein, or as otherwise shall be made available to theresidents.

Programs Designed to Provide a Social Life for Residents.

The "Vic Geary Center", a non-profit oxanization, located
at Greenbush Road, Plaistow, NH, provides persons ofretirement age with education, cultural, and social
programs. Each Unit Owner shall be added to the Vic Seary
mailing list such that the Unit Owner shall be informed ofevents and programs.

Continuing Education programs of Interest to Unit Owners.

S
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The University of New Hampshire has a Continuing
Education Program desigiied for adults who are not regular
students. Those courses arenoted in the datalogues provided
by the University. In addition, the Northern Essex
Community College of Haverhill, Massachusetts, Timberlane
School District and Sanborh school District all offer
education programs for adults who are not regular students.
The Board of Directors will annually obtain schedules for
these schools, and will make the schedules available to Unit
Owners.

C. Information and Counseling Services.

The Rockingham VNA & Hospice of Exeter, NH shall visit
each rut after itis purchased to schedule a home safety
evaluation visit and make any recommendations as to
adjustments in the physical aspects of the Unit, such as
furnishings, rugs, grab bars or similar items.

Recreational Programs

.:Exeter Hospital offers an array of wellrtess programs,
including aerobics, cardiovascular, massage thenpy, and
exercise programs. The Kingston Recreation Depaiunent
offers several activities for Interested adults The Kingston
State Park is located in the center of town, and offers
camping, walking trails, and a beach. The Agent shall
ensure that residents are aware of these opportunities and
shall assist them to secure memberships at the current rates,
if necessary.

Homemaker Services

Each Unit Owner shall be pre-registered for Homemaker.
Services with the Rockingham VNA& Hospice which
provides personnel_trained in libmemaking assistance,
including house cleaning, shopping, laundry, meal
preparation and errands. In the event fhat the Unit Owner
does not qualify for assistance, the Unit Owner will be
referred to the Exeter Area Healthcare, which provides
similar services.

Services Designed to Assist Residents With the Maintenance
and Upkeep of Building and Grounds.

Ml. maintenance of building exterior, lawns, landscaping

6
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and rubbish pickup shall be through the Board of Directorsof the Association. in addition, all winter streets shall be the
responsibility of the Association.

G. Accessible Physical Environment

Each of the Units within the Condomjrjum shall be designedand constructed with a first floor master suite. Certain Unitsmay offer other elderly related features, including awheelchair accessible oversized master bath.

H. Emergency and Preventive Health Care Programs.

All Units shall be pre-wirecj for call button serviceswith automatic pre-registrauon for first bmepurchasers for call bácic service with Lifeline
Emergency Response Systems.

The home health services provided by RockinghanVNA & Hospice, if the Unit Owner qualifies If not,the Unit Owner will be referred to Exeter AreaHëalthcare.

I. Replacement Sàrvices

In the event that any of the above listed services shall ceasetoexist or operate, the Boardof Directors or its Agent shalluse all
reasonable effort to identify a replacement service to providethat serviôe. Unit Owners will be advised of other elderly
services, as the services become available. Other servicesthat may be available include Trnrisportation CommuterRail, Flight Line Airport, Rockfrigham community Action;Human Services, and Rockinghazn Meals on Wheels.

3.3 Survey.

The Board of Directors of the Association shall bi-annually conducta complete survey to determine the ages of the occupants of theUnits. The Board of Directors shall be entitled to rely oncertifications executed by the Unit Owners in the form attachedhereto as Exhibit C Each Unit Owner shall have the obligation tocooperate in that survey and to provide any information requestsby the Board of Directors.

3.4 Condominium Association Meetings.

7
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At the Annual Meeting or any Special Meeting called for the
purpose, the Board of DireOtOrs shall issue a written report
idenhhing the elderly services nçeds of the condominium residents
and the Board's Plans. to best meet those needs. Beginning with the
second report, the annual report shall also describe the services
provided in response to the previous report.

3.5 Costs

Any cost(s) for the elderly of services listed in A through I,
inclusive, not specifically covered by the common chaiges, and
incurred by a Unit Owner shall be borne by that Unit Owner and
shall not be an obligatibn of the Association.

3.6 Residential Uses

Each Unit shall be used only for. single-family residential purposes.All 40 dwelling tint arc .mstricted to one bedroom with amaximum occupancy of 2 people This restriction shall not be
construed to prohibit rentals for residential use for a minimum
period of six (6) mOnths.

3.7 Declarant shall be.required:to use its best efforts to assure
compliance with this Section 3, arid theage requirements hereof,
but in no event shall it be liable for failure of compliance hereof if it
has acted in good faith to comply After the Transition Date, the
Association shall enforce the requirements hereofand shall be
subject to the same good faith compliance requirement No party
except the Declarant.and the Association after the Transition Date
shall be entitled to enforce this restnction and no party shall be
subject to any claim fordamagesior otherwise as a result of non-
compliance. Nothing herein, however, shall limit the Town of
Kingston from enforcing 'the terms of the Plannng Board Approval
for the Property or the requirenients of the Kingston Zoning
Ordinance. The Owners, however, acknowledge and agree that a
violation of the age requirement shall entitle the Declarant and the
Association after the Transition. Date to, at their election, specifically
enforce the tenns hereof and ma obtain injunctive and other
equitable relief, including rescission of the deed of conveyance, in
the event of default hereof.

3.8 Single Bedroom Requirement. There shall be at least 1 four-Unit
building having four single bedroom: living Units. Single bedroom
Units are restricted in occupancy to two people.

3.9 Landscape Area. All Landscape Area located on the Common Area,
with the exception of the Limited Common Area, shall be maintained
by the Association and used by all Owners as tenants in common.
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3.10 Common Area. The Commoh Area consists of theentire Property
othérthan the Units and includes, but not by way of limitation:

the Land (in common with others entitled thereto) and thewalks, shrubbery and other Plantings, road parking areas
and other land and interests in land;

the water supply,.sewage disposal, electrical and telephone
systems serving the Property to the extent said systems arelocated within the Property and are not owned by thesupplier of the utility service (but not including any portions
thereof contained with and servicing a single Unit);

the roofs, foundations, columns and supports of the
buildings;the perimeter walls, ceilings and floors bounding
each Unit to the unfinished interior surfaces thereof andother walls, which are not within a Unit;

D. the pipes ducts, fireplace flues, chutes,conduits, plumbing,wires, meters, meter housings and other facilities for the
furnishing or utility services or waste removal not located
within a Unit and such facilities located within a Unit,which serve parts of the Property:other than the Unit withinwhich they are located; recreational buildings and any likefacilities erected and;

K all other partsof th Property, including personal propertyacquired by the Association, necessary convenient to itsexistence maintenance and safety, or normally in commonuse, and including any other easements.

3.1 1 Limited Common Area. The decks and/or patios adjacent to eachUnit is Limited Comnon Areas and is reserved for the exclusive useof the Unit to which it is adjacent. In addition, the Owner of eachUnit has an exclusive use easement overthe landscape area withinten feet (10') of the rear of a dwelling Unit. For those Units thatinclude side or rear decks, the Limited Common Area refers to thelandscape area within ten feet (10') of the deck. Those Unitslocated less than ten feet (10') away from the Buffer Area will
include a Limited Common Area less than ten feet or equal to thedistance from the dwelling to the Buffer Area as shown on the Plan.
Owners are permitted to Plant any type of natural vegetation solong as such vegetation does not mature to a height greater thanfour feet (4'). The erection of any type of permanent structure isnot permitted in the Limited Common Area. Owners areresponsible for the maintenance and upkeep of any alteration orimprovement made within the Limited Common Area. If a Unit
Owner chooses to alter the Limited Common Area in such a way as
to incorporate any existing shrub beds, the Owner becomes

9



Book 4331 Page 545 Suffix Docket 56163 This image for at copyrrnl at Rockingham County on 03/06/03

L8K14031PG05145

responsible for those areas, as well. If an Owner chooses not to
alter the Limited Common area, the Assoaation will maintain the
land consistent with the surrounding Lbndscape Area. Owners are
not permitted tO remove or altershI'ubbeds to the extent that they
are no longer landscape areas.

3.12 Description of Unit. The boundaries of each Unit with respect to
floors, ceilings and the walls, doors and windows thereof are as
follows:

Floors: The unfinished interior surface of the lowermost
floor.

Ceilings: The unfinished interior surface of the uppermost
ceiling.

Perimeter walls and dborfraznes: The.. unfinished interior
surface thereof.

Windows and doors: As to the entrance doors, the
unfinished extenor surface thereof; and as to window
frames, the exterior surface of the glass and the unfinished
exterior surface of thewijidow frames.

Each Unit shall include the portions of the building within said
boundaries and the space enclosed by said boundaries. The
finished interior surfaces of the perimeter walls, door frames,
lowennost floor and uppermost ceiling Of a Unit, consisting of,
inter alias and as appropriate, all paint, lath, wallboard, drywall,
plasterboard, plaster, pineling, wallpaper, finished flooring,
carpeting, tiles and any other materials constituting any part of the
finished surfaces thereof shall be deemed a part of such Unit. The
Owner of a Unit shall be deemed to own the aforesaid finished
interior surfaces, the interior walls and partitions which are
contained in said Owner's Unit, and shall also be. deemed to own
the window glass and glass vents of hi..Unit, the entrance doors
and window frames (to the unfinished exterior surface thereof),
any glass doors connecting his Unit with the Limited Common Area
resen'ed for his Unit, and the sinks, bathtubs, and other plumbing
facilities, oven and other appliances, located in his Unit and serving
solely his Unit The Owner of a Unit shall be deemed not to own
any pipes, wires, cables, chutes, flues, conduits, or other public
utility lines, ventilation or other ducts, bearing walls, bearing
columns, or structural portions of the building running through
said Unit, which are utilized for or serve more than one Unit or
serve any portion of the Common Area, which items are by these
presents hereby made a part of the Common Area. Nor shall such
boundaries include any decks or patios serving the Units, which
decks or patios shall be Limited Common Area.

10
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3.13 Buffer Area. All Buffer Area located on Common Area is to remainin its natural vegetated; state.

3.14 Open Space. All Open Space is to remain undeveloped and willcarry a conservation restriction as described in Exhibit 'A'.

3.15 Utilities. All pipes for water, drainage, and sewer, shall be placed
undeiiound. Electric telephone, and cable television service shallbe overhead. The drainage system, which includes drainpipe andcatch basins, will become the responsibility of the Town of Kingston
once the right-of-way for RoweD Road is deeded to the Town. TheDeclarant will grant, an easement to the Town for the maintenanceof the infiltration swales. The water pipe and sewer pipe willremain the responsibility of the Association. The Town will grant aneasement to the AssociAtion for all water and sewer pipe, which islocated within the right-of-way.

3.16 Occupancy. No Single Family Dwelling shall be occupied or usedfor residential purposes until substantially ëompleted and the Town
of Kingston shall have issued a certificate oi'.occupancy.

3.17 Sewaze Disposal Systems. All sewage disposal systems shall beconnected into a conunurifty septic system,'

3.13 Water Supply. Water will be supplied by a community well system.Withdrawal of water from saidcommuriity well is for the needs ofthe Association only.

3.19 Sanitation. Garbage and rubbish àhall. be contained in a suitableclosed receptacle screened fthm ublic view.
' Each Ownerunderstands that he or she ('and not the 'Town Of Kingston) shall besolely responsible for the prapei disposal àf all rubbish and garbage.

320 Fences. No fences may be erected except by the Association.

3.21 Det Owners are permitted to Stall privacy screening aroundthe deck attached to their Unit No other alterations are permitted.Repair and maintenance of decks are the responsibility of the
Association. Any privacy screening installed by the Owner is theresponsibility of the Owner. Sreening materials to be approved bythe Association.

3.22 Driveways. Owners have the exclusive use of the driveway areadirectly in front of their garage. This exclusive use area is limited toten feet (10') in width and the leñgthfrom the garage to RewellRoad. In the cases where more than two (2)

Units share a driveway, the exclusive use area is limited to the

II
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distance from the garage to wheit the merger takes place.

- 3.23 Recreational Vehicles. Owners are permitted to store recreational
vehicles to the extent that they can be housed in the garage. No
recreational vehicles are to be parked in the driveway for more than
24 hours. Vehicles that cannot be stored in a garage are not
permitted on the Property unless the Association has designated a
separate parking area for such a putpose.

3.24 View. No signs, clotheslines, television antennas, refuse, air
conditioning equipment, tanks for the storage of fuel, loose diothing
or similar material or equipmentshall be hung, posted or otherwise
placedso as to be within the public view or within the. view of the
other Owners, without the prior written donsent of the Board.

3.25 Animals. No animals, livestock or poultry. of any kind may be raised,
bred or kept anywhere on the PrOperty except that dogs, cats or
other household pets irtay be kept in Units, with the prior written
consent of the Board, which consent may be withdrawn whenever
any such household pet becomes a nuisance to the other Owners.

3.26 Trees and Shrubbery. Trees and shrubs are. to be Planted in the
Landscape Area by the Declarant at its. discretion Maintenance of
said trees and shrubs are the responsibility of the Association.
Owners are not permitted to Plant: vegetation: of any kind in any
Common Area except that 01 which is Permitted within the Limited
Common Area.

3.27, Use of Properly.. The Property fl not used in a manner which
is mconsistent with the residerthal character of the Property, and no
noxious or offensive use shall be made of any part of the Property
and nothingshal1 be done therein which is unlawful or will result in
the disturbance of the natural quality, environmental condition or
tranquility of the: Property or which is or. will become an annoyance
or nuisance to the other Owners.

3.28 Rules and Regulations. The Association empowered to adopt and
amend. from' time to time, rules and' reguliflions concerning the use
of the Property provided said rules and regulations are approved by
a majority of the Owners. Upon.adoption, said rules and regulations
shall be binding on all Owners.

4. Conversion of Convertible Land.

Under this Declaration, Declarant shall construct six (6) units. Declarant
reserves the right to convert, at its sole discretion, further Common Area for
the construction of up to an addition thirty-four (34) Units.

4.1 Option to Convert. The Declarant for itself and its successors in

12
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interest, hereby expressly reserves the tight, at its sole option, for aperiod not exceeding five (5) years front the date of recording of
this Declaration to create additional Units and Limited Common
Areas on all or any part of the Convertible Land, whichdght shallbe exercised by amendment. to this Declaration and the Buy Laws(11 necessary), executed by the Declarant alone in the mannerprovided by RSA 356-B. The consent of Owners and Mortgagees ofOwners shall be required as a condition for the exercise of theoption of such extended time limit adopted pursuant to RSA 356-B:23 and RSA 356-B:54 V.

4.2 Legal Description. A legal desOripfionby metes and bounds of theConvertible Land upon which additional tJruts may be constructedand added to the Condominiums is attached as E,dubit B Portions
of the Convertible Land may be converted 'at different tunes, and inahy order, af the sole discretion of the Declarant.

4.3 Maximum Number of Units. A maximum of 40. Units may comprise
the Condominjuiji if all allowed Units are constntcthd

44 Restrictions on Use. The additiorial. structures
. arid Units thereinshall be subject to the restrictions of this Declaration.

4.5 Construction of Compatible Quality. Structures. it is hereby assuredthat the sfructu±'es erected on the Convertible Land will becompatible with the structures on the other portions of theSubmitted Land in terms of quality of construction, the principalmaterials to be used, and architectural style.

4.6 Other Improvements. Improvements consisting àf Units, pavedwalkways, roads, parking 4reàs arid utility services are
contemplated if all or a portion of the Convertible Land is converted.

4.7 Construction of Additional Units. The Units created on any portion
ofthe Convertible Land will be substantially identical to the Units onother portions of the Submitted Land rin terms of layout; design,location, size, the principal materials to be used, or arthitecturajstyle.

4.8 Re-allocation of Interest in Common Area. Upon thecreation ofadditional Units on the Convertible Land, the interest of all. Owners
in the Common Area shall be re-allocated such that at all times eachUnit shall have an undivided interest in the Common Area equal toOne divided by the Number of Declared Units. The Declans shallrecord a Site Plan, together with an amendment to the Declantion,
re-allocating undivided interests :fl the Coinnion Area so that theUnits depicted on such site plans and flOor plans shall be allocatedundivided interests in the Common Area on the same basis as theUnits depicted on the site plan and floor plans (or certificates of

13
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conformance) recorded simultaneously with this Declant-ion, or any
subsequent amendments thereto.

4.9 Easement to Facilitate Construction. The Declarant hereby reserves
to itself: and its successors in interest,atransferable easement over,
through, under and on the Common Aita of the condominium for
the purpose of construction the additional Units and structures on
any portions of the convertible Land, together with improvements.
Declarant also expressly reseryes the right, on behalf of itself, its
successors and assigns, to grant utility easements (if necessary)
within the Common Area of the Condominium for the purpose of
connecting the structures to underground nd over ground utilities
for the benefit of all of the respective Owners of the Condominium.

5. REPAIRSANE) STREJCflJRM CHANGES BY OWNER

Every Owner shall at his own expensemaintain his Unit and its equipment
and appurtenance in good order, condition and repair and in a clean and
sanitary condition, and shall do all redecorating, panting and varnishing
which may at any time be necessary to maintain the good appearance and
condition of his Unit.

5.1 Owner's Obligation to: Repair. In addition to redecorating aS
keeping the intenor of the Unit in good repair, every Owner shall be
responsible for the maintenance, repair or replacement of any
bathroom and: kitcheü fixtures, washer and dryers and hose
attachments, plumbing fixtures, water heaters, heating equipment,
lighting fixtures: and other property which are not Conimon Area
and which are located in his Umt Every Owner shall immediately
notify a member of the Board of any damage to or malfunction of
any pipe, wire, or other utility installation, which is Common Area
within his unit; No Owner shall pen it any repair or other work in
his Unit by anyone unless such person or entity has furnished (
written evidence that it has obtained reasonable, adequate public
liability and workmen's compensation insurance in form and /
amount which are satisfactory to the Oard, and unless such repair
or other work is performed in compliance with all governmental
laws, ordinances, rules and regulations.

5.2 Prohibition Against Structural Changes by Owner. In addition to the
requirements with respect to repair or other work set forth in
Section 1 above, no Owner shall, without first obtaining written
consent of the Board: (i) make orpënnit to be made any structural
alteration, improvement, or addition. in or to his Unit or in or to any
other part of Rowell Estates, (ii) tamper with any bearing wall or
take any other action or permit any action to be taken that will
impair the structural soundnessor intègthty or safety of any building
or other structure in Rowell Estates, (iii) impair any easement or
right or personal property which is part of Rowell Estates, or (iv)
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paint or decorate any portion of the exterior of any building or other
structure in Rowell Estates or any Common Area therein.

6. RIGHTS AND EASEMENTS.

Every Owner shall have the following rights and easements of use and
enjoyment, in common with other Owners, in and to the Property, and each
Unit and the Commori Area shall be burdened with the fo1ldwing easementsand restrictions in favor of the other Ijmts and Common Area, all of which
easements "and restrictions shall be appurtenant to and shall pass with the
title to every Unit, whether or not set forth in any instrument of conveyanceth 'follows:

6 1 Existing Easements and 'Restrictions. The Property is subject to those
ensting easements and restrictions described in Exhibit 'A' attachedhereto.

6.2 Access Roads. Each Owner shall have rights and easements ofaccess over the Septic Access Road as desired to access the Open
Space for recreational purposes The members of the general publicshall also have access to the Open 'Space via the Septic Access Road.However, all Owners and members of the genera] public who electto pass, agree to hold harmless the Association and its membersfrom any, and all lilbilities.. N one shah access the open. space viathe Well Field Access Road. This road shall be posted as "NoTrespassing" by the Declarant and use of this road shall be
monitored by the Association. Only Trustees of the Homeowner's
Associations, those hired by the Association to manage the property,those. contracted for maintenance purposes,' and municipalemplbyees authorized by The Town of Kingston have rights ofpassage over this road.

6.3 Recreational Easements. Lath Owner may use the Common Area in
common with: the other Owners, for e.and his family, guestsand invitees, for reasonable pedestrian recregtjopsl use such as
horseback riding, hiking, jeggi' or ski touring, provided that such
use shall not damage, disturb or destroy any trees or other natural
growth thereon. Members of the general public may use that part ofthe Common Area know as Open Space for said recreational use
provided that such use shall not damage, disturb or destroy any treesor other natural growth thereon. No motorized recreational
vehicles, such, as motorbikes, four wheelers, snowmobiles, etc. shallbe permitted.

6.4 Landscape Easements. The Common Area shall be burdened with aneasement in favor of the Association, its successors and assigns toallow the Association, its successors or assigns to fulfill its
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obligations to maintain the Landscape Area as set forth in Article 6.6
below.

6.5 Utility Easements. Each Unit and the Common Area shall be
burdened with easements in favor of the Association or public
utilities if owned by such public utlithes, for placement and
maintenance of utilities mcludnig drainage, electric, telephone,
water, sewer and cable television as shown on the Plan Such
easementi shall include rights of ingress and egress, rights to place
and rèplae, maintain and repair poles, lines, pipes, ditches, and
other conduits; and,

6.6 Other Piisements. As shown on the Plan, Common Area is subject to
Infiltration Swales The Common Area on which any Infiltration
Swale is Ic ated shall be burdened with. easements in favor of the
Town of Kingston for maintenance and repair No Improvements
may be placed withinInflltrat-ion Swales.

7.. THE ASSOCIATION AND BOARD OF DIRECrORS.

7. .1 The Association.. shall be . organized to promote the social welfare,
including the health, safety, education, culture, comfort and
convenience of its . members, to acquire Association Property,
maintain the Common Area and other Association Property, levy
regular reasonable assessments pursuant hereto and use such funds
for its general purposes, determine the manner in which the
Association Property shall be used, enjoyed and improved and make
and enforce rules and regulations with respect thereto.

7.2 The Association shall have all . powers necessary or desirable to
manage consistently with this Declaration the Common Area and
Association Property, and shall have all po'ers. generally of a
corporation under the laws of the State Of New Hampshire
including, but not be limited to the power to hold and. convey
property, enter into water cost sharing, management and other
contracts, and borrow money, and incur other obligations. It is
expressly reserved hereby to the Association, the right to grant all
easements for public or private utilities servicing more than one (I)
Unit so long as such easement does not interfere with the
architectural integrity of the Property.

7.3 Each Owner, including the Declarant, shall automatically be a
member of the Association, upon the recording of the deed therefor
in the Rockingham County Registry of Deeds.

7.4 Each Owner (including the Declarant) shall have one (1) vote for
each Unitowned by him. In the event a corporation is the Owner,
said Owners vote shall be exercised by a person named in a
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certificate signed by an officer of the corporation and filed with the
Association, which certificate shall be valid until revoked or
suspended by a certificate. If more than one person shall be the
Owner, said persons must act unanimously in order to cast the vote
to which they are entitled.

7.5 The Association shall be responsible to pay when due any and all
real estate taxes, water, sewer and other chaises assessed against
any Association Property Each Owner shall be responsible to pay
when due any and all real estate taxes, water, sewer and other
charges assessed against his Unit and his undivided proportional
interest in the Common Area.

7.6 In addition to its otherduties and responsibilities as set forth herein,
the Association shall provide all maintenance of the following
property:

A. Access Roads / Fire lanes. The Association shall be
responsible for maintenance of the Access Roads and Fire
Lanes, includmg snow and ice removal,

B Limited Common Area. Te Association shall be responsible
for repair and maintenance of the Liiiüted Common Area
that retains unalteredty Unit Owners.

C Landscape Area. The Association shall be responsible for
mowing and otherwise maintaining the landscape Area.

I). Sidewalks. The Association shall be responsible for
maintenance of the sidewalks, including snow and ice
removal;

.E. Utilities. The Association shall be responsible for
maintenance and repairs of all utilities servicing the Units
and Conjmon:Area not owned bythe providar of said utility
service, including electricity, water, sewer, telephone and
cable television.

7.7 The Association shall obtain and maintain in full force and effect
public liability insurance in; such amounts and boverages as may be
reasonable and adequate to protect the Association from damages for
personal injuries or property damage arisirig.frornj itsownership and
maintenance of Association Pwperty and maintenance of non-
Association Property as provided herein, and shall keep any
improvements constituting Association Property adequately insured
against loss by fire or other casualty.

7.8 The Association and its members shall be empowered to adopt
bylaws pertaining to the governance of the Msociation including
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provisions for the election of officers, Board of Directors, notice for
meetings, quorams and percentage of votes required and the like, as
long as said Bylaws are lawful and consistent with this Declaration

7.9 The Declarant may appoint and remove sortie or all of the officers of
the Association or its Board of Directors, or both and may exercise
the powers and responsibilities otherwise. assigned to the
Association, its officers or the Board of Directors until either a fee
simple title to thirty (30) Units has been conveyed by the Declarant
by deeds: recorded at the Rockingham County Registry of Deeds or
two (2) years timo has elapsed, whichever occurs first ('Transition
Date").

ASSESSMENTS.

8.1 Creation of Lien and Peronal Obligation of Assessments. The
Declarant for each Umt owned by it hereby covenants, and each
subsequent Owner of any such Umt upon recording of the deed
therefor in the Rockmgham County Registry of Deeds, whether or
not it shall be so expressed m any such deed, shall be deemed to
covenant and agree to pay to the Association annual and special
assessments to be fixed and collected from time to tune as
hereinafter provided The annual and special assessments, together
with such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge and a continuing lien upon
the property against which each such assessment is made and shall
also be the personal obligation of the person who was the Owner of
such Unit at the time when the assessment fell dize The Association
may designate an agent to whom payment of assessments shall be
made and upon designation said agent shall be authorized to collect
said assessments. -

8.2 Purposes of Assessments. The assessments levied by the Association
shall be usedexclusively (1) for the management, maintenance and
care of the Common Area, -Association Property, Access Roads, Fire
Lanes, Landscape Area,. and Utilities, pursuant to Article 6.6 hereof,
(ii) for the payment of any real estate taxes, water; sewer or other
assessments levied against Association Property, (in.for any services
provided by the Association, (iv) for insurance obtained by the
Association pursuant to Article 6.7 hereof, and (v) for any other
costs reasonably incurred by the Association in fulfillment of its
obligations hereunder.

8.3 Amount of Annual Assessments. The annual assessment shall be the
same amount for each Unit assessed pursuant to Article 7.1 above.
The Association shall, after consideration of its current costs and
future needs, fix the annual assessments for each year, provided that
it shall be an affii-mative obligation of the Association to fix such
assessments at an amount sufficient to properly discharge its duties
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and obligations set forth herein.

8.4 Special Assessments. In addition to the aruival assessments
authorized herein, the Association may levy a special assessment, for
the purpose of defraying, in whole or in part, Ci) an operating loss
for the cost of any consnction or unexpected repair ofreplacement
to the portions of the Property for which, the Association is
responsible to provide maintenance or (ii) for special capital
improvements for the benefit of the Comrnu.nity, provided that any
such special capital improvement shall be authorized by a majority
vote of the Owijers, provided however, if the .Declaránt owns one or
more Units no such assessment for capital improvements may be
made without its consent.

8.5 Date of Commencement of Annual Msessmejits. and Due Dates.
Annual assessments shall become due and payable on the first day of
each, calendar year. The due date of any special assessment shall be
fixed m the vote authorizing such assessment, provided, however,
Owners shall only be liable for their pro-rata shre of such
assessments.

8.6 Certificate of Payment. The Msociafion upon demand by any
Owner shall furnish to;such. Owner a certificate in writing signed by
the Association, setting forth the amount of any unpaid assessments
Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

8.7 Effect of Non-Payment of Msessment. Any assessment which is not
paid within thirty (30) days after its due date shall bear interest
from said due date at the rate of twelve percent (12%) per annum,
and the Assàciation shall be empowered, as attorney in fact for all
the Owners, to bring an action against the Owner personally
obligated to pay the same, and there shailbe added to theamount of
such assessment the cOsts of processing such action, including
reasonable attorney's fees. Any assessment which is not - when
due, together with such interest therein and costs of collection
thereof shall become a continuing lien on the Unit and undivided
interest in the Common Area of the delinquent Owner, which lien
shall bind such Unit and undivided interest in Common A±ea in the
hands of said Owner, his heirs, devisees, representatives and assigns.
Notwithstanding, however, no subsequent Owner of such Unit and
undivided interest in Common Area shall be personally liable for
said delinquent assessment.

9. PROVISIONS FOR THE PROTECTION OF MORTGAGEES.

Nothwithstanding anything in this Declaration of Condominium and the
Articles of Agreement & Bylaws. of The Homeowners Association of Rowell
Estates, to the contrary, and subject to any greater requirements imposed by
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RSA 356-B, the following provisions shall apply,for the protection of holders.
pf. ffrst mortgagees (hereinafter "First Mortgagee?) of record with respect to
the Units and shall be enforceable by any First Mortgagee:

9.1 In the event that the Unit Owners shall amend this Declaration of
Condominium or Artidles of Agreement to include therein any right
of first refusal in connection with the sale of a Unit, such right of
first refusal shall not impair the rights of a First Mortgagee to:

A. Foreclose or take title to a Unit pursuant to the remedies
provided in its. mortgage; or

B Accept a deed (or assignment) in lieu of foreclosure in the
event of defaUlt by a mortgagor; or

C Sell or. lease a Unit acquired by the First Mortgagee through
the procedures described in subparagraphs (A) and (B)
above,

9.2 Any party who.takes title to a Unit through a fdrec]osure sale duly
conducted by a First Mortgagee shall be exempt from any such
right of first refusal adopted by the Unit Owners and incorporated
in this DeOlaration:of COndominium pr Articles of Agreement.

9.3 Any First Mortgagee who obtains title to a Unit by foreclosure or
pursuant to any other remedies provided in its mortgage or by law
shall not be liable for such Unit!s unpaid:common expenses or dues
which accrued prior to the acquisition of titie to such Unit by such
First Mortgagee except as otherwise provided by RSA 356-B, as it
may be amended from time to time.

9.4 Any and all common expenses, assessments and charges that may
be levied by the Board of Directors of the Association in connection
with unpaid expenses or assessments shall be subordinate to the
rights of any First Mortgagee pursuant to its mortgage or any Unit
to the extent permitted by applicable law.

9.5 A lien. for common expenses assessments shall not be affected by
any sale or transfer of a Unit, except that a sale or transfer
pursuant to a foreclosure of a first mortgage shall extinguish a
subordinate lien for assessments that became payable prior to such
sale or transfer except as otherwise provided by the provisions of
RSA 356-B. However, any such delinquent assessments that are
extinguished pursuant to the foregoing provision may be
reallocated and assessed to all Units as a common expense. Any
such sale or transfer pursuant to a foreclosure shall not relieve the
purchase or transferee of a Unit from liability for, nor the Unit
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from the lien of, any assessments made thereafter.

9.6 Unless all of. the institutional first mortgage lenders holding
mortgages on the individual units at the Condominium have given
their prior written approval, neither the Unit Owners nor the
Board of Directors shall be entitled to:

By act or omission, seek to abandon or terminate the
Condominium, except in the event of substantial destruction
of the Condominium Premises by fire or other casualty or in
the case of taking.by condemnation or eminent domain;

Change the pro-rata interest of any individual Unit;
provided that the prohibition shall be deemed waived to the
extent necessary to allow the phasing of the Condominium
pursuant tO Section 4 hereof; or

C Partition or subdivide any Unit; or

By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the common elements, provided,
however, that the granting of easements for public utilities
or for other public purposes consistent with the intended use
of the granting of specia1 rights of use or easements of
General and Limited Common Areas and Facilities
contemplated herein or in the Declaration of Condomnuwn
shall not be deemed an actiOn for which any prior approval
of a mortgagee shall be required under this Subsection; and
further provided that the granting of rights by the Board of
Directors to connect adjoining Uflits shall require the prior
approval of oniy the mortgages of the Units to be connected;
and provided further that this prohibition shall deemed
waived to the extent necessary to allow the phasing of the
Condomium pursuant to section 4 hereof.

Use hazard insurance proceeds for losses on any property of
the Condominium (whether to Units or to comnon
elements) for other than the repair, replacement or
reconstruction of such property of the Condominium, except
as provided by statute in case of taking of or substantial loss
to the Units and/or common elements of the Condominium

9.7 To the extent permitted by law, all taxes, assessments, and charges
which may become liens prior to a first mortgage under the laws of
the State of New Hampshire shall relate only to the individual Units
and not to the Condominium as a whole;
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9.8 In no case shall any provision of the Condominium Declaration of
Condominium or Articles of Agreement give a Unit Owner or any
other party pnonty over any rights of an institutional first
mortgagee of the Unit pursuant to its mortgage in the case of a
distribution to such Unit Owner of insurance proceeds or
condemnation awards for losses to or taking of such Unit and/or
the Common Areas and Facilities of the Condominium;

A. an institutional first mortgage lender, upon request to the
Association;

B respect to any okligation of such borrower under this
Declaration of Condominium or Articles of Agreement
which is not cured within sixty (60) days,

C inspect the books and records of the Association at all
reasonable times;

D. receive an audited annua1 financial statement of the Board
of Directors within mnety (90) days following the end of
any fiscal year of the Association;

receive wntten notice of all meetings of the Condominium
Trust, and be permitted to designate; a representathe to
attend all such meetings;

F. receive prompt written notification from the Trustees of the
Condominium Trust of any damage by fire or other casualty
to the Unit upon which the institutional lender holds a first
mortgage or proposed taking by condemnation or eminent
domain of said Unit or Common Areas and Facilities of the
Condominium;

receive written notice of any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by the Trust and

H. receive written notice of any action which requires the
consent of a specified percentage of eligible mortgages.

The Declarant intends that the provisions of this paragraph shall
comply with the requirements of the Federal Home than Mortgage
Corporation and The Federal National Mortgage Association with
respect to condominium mortgage loans, and all: questions with
respect thereto shall be resolved consistent with that intention.

The provisions of this paragraph 9 may not be amended or
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rescinded without the writteh consent of all First Mortgagees,
which consent shall appear on the instrument of amendment as
such instrument is duly recorded with the COunty Registry of
Deeds.

IC. DETERMINATION OF ACFION FOLLOWING CASUALTY DAMAGE.

In the event of damage o anyportion of the Condominium by fire orother casualty, the proceeds of the master casualty policy shall, pursuant
to Section 43, III, of the Condormmu.m Act, be used to repair or restore
the structure or Common Area damaged, unless the Umt Owners vote toterminate the Condominium puzsuant to Section 34 of the CondominiumAct. The Board of Directors is hereby irreocàbly appointedthe agent foreach Unit Owner, for each mortgagee of a Unit and for each owner of anyother interest in the Condominium to adjust all claims, resulting fromsuch damage and to deliver releases upon the payment of claims;
provided, however that proceeds of insurahcè shall be payable and paid,not to the Board of Directors, but to a national or State of Ne* Hampshire
chartered banking institution as trustee for the benefit of the Unit
Owners' Association, the Unit Owners or any mortgagee as their interest
may appear. The procedure for reconstruction and repair is set for in
Article Vii of the Bylaws.

11. GENERAL PROWS IONS.

11.1 Duration. The covenants and restrictions of the Declaration asamended from time to time, shall run with and bind the Property
and shall inure to the benefit of an& j enforceable by the
Association and the Owners of any Unit subject to said Declaration,
and their respective legal representatives, heirs, successors, andassigns, forever unless an instrument signed by the then Owners ofthirty-two (32) Units has been recorded, agreeing to terminate saidcovenants and restrictions.

11.2 Notices. Any notice required to be sent to any Owner under theprovisions of the Declaration shall be deemed to have been
properly sent when mailed postage prepaid, to the last knownaddress of the person who appears as Owner on the records of the
Association at the time of such mailing.

11.3 Enforcement. Enforcement of these covenants and restrictions shallbe by any proceeding at law or in equity by the Association or byany individual Owner against any person or persons violating orattempting to violate any covenant or restriction, either to restrainviolation or to recover damages, .and against his or their aforesaid
property to enforce any lien created by these covenants; and failure
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STATE OF /J&o katpLc
COUITI'Y OF______________

OAJNA L M4DEBSON, ,NOTAY Pu

MY GOMMISSON EXPIRES FEBRUAFY 6,2007

Michael 9. Patenaude,
President & Treasurer

The person signing this affidavit, Michael P. Patenaude, President & Treasurer
River Valley Development Corp, a Massachusetts Corporation, appeared and si
this before me and took oath that the stattment set forth in this Declaration are
the besth ofhis knowledge and belief.

Notary Public/ttsGc..A t11c l'
My Commission expires:
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to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the, right to do so thereafter.

11.4 Severability. Invalidation of any one of 'these covenants or
restrictions by judgment or court order shall in no way affect any
other provisions, which shall remain in full force and effect.

11.5 Amendments. Except as otherwise provided herein, the provisions
of this Declaration may be amended from time 'to time by an
instrument in writing, signed by the Declarant prior to the
Transition Date and by 75% of the Unit Owners after the Transition
Date provided that written notice of such proposed amendment has
been sent to every Owner at least sixty (60) days in advance of any
action taken. Any and all amendments require prior written
approval from the Town of Kingston Planning Board Once
approved, said amendment shall be' effective upon recordation at
the Rcckingham County 'Registry of Deeds, provided that if the
Declarant owns one or more Units no amendment may be made
without its consent.

IN WITNESS WHEREOF, the Decl4nnt has causeçt/his Declaration to be executed
by its duly authorizedofficer this 7''1._ day of _Ntz. ,eee&-

2b3
Flyer Valley Development Corp.

2003
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/c4C,
.9

. /
Nt t"



I 'I I Id 'UI dt cupyrrn I a NocIcIrIgriarn Lounty On U3/06/03

BKO3 1P6056'i

Exhibit A
Legal. Description

A certain tract or parcel of land, with the improvernents thereon, situated in the Town
of Kingston, County of Rockingham, State of New i-lam5shire, on the easterly side of
New Boston Road, containmg 94 88 acres of land and being shownas Lot 5 on a Plan of
land entitled "Boundary: Survey and Proposed Subdivision of Land Owned

. by Henry
Goscinak for. David Newhouse, Sr.", dated April, 1985, prepared by Twin State Surveys,
Land Surveyors, West Springf1eid N.H., which Plan is Fecorded with Rockingham
County Registry of Deeds, Plan No. D14273.

The land situated on the easterly side of New Boston Road, Town of Kingston,
Rockmgham County, State of New Hampshire, contamjn,g 94 94!- acres and being
shown as Lot 5 on a plan of land entitled "Boundary Survey and Proposed Subdivision
of Land Owned by Henry Goscrnak for David Newhouse, Sr", Scale 1" = 200', dated
April 1985, prepared by Twin State Surveys, Land Surveyors, West Spnngfield, N HSaid plan is recorded with the Rockingham County Registzy of Deeds as Plan No a.
14273. Said Lot S is described as follows:.

Commencing at a fixed point being located in the southwesterly corner of Lot 5 and at
the southeasterly corner of land N/Fjenkins; thence runnirig N 08 Degrees 30' 05" Wa distance of 400 0' to a fixed point, thence turning and rurunrig S 81 Degrees 29' 50'
W. a distance of 621.4' to a fixed point; thence: tutiing andrunning N 17 Degrees 03'
20" W a distance of 240.0' to a fixed point;.theñce turning and running N 84 Degrees
44' 55" E a distance of 658.2' to a fixed point; thence tui'ning and ranning S 57Degrees 39 05" E a distance of 544.1' to a fbtèd.point; thence turning and running N15 Degrees 16' 10" E a distance of 91631' to a fixed point; thence turning and
running N 70 Degrees 09' 25" W a distance of 489.0' to a fixed point; thence
turning and ru.rming N 81 Degrees 20' 40" W a distariceof 564.2' to a fixed point;
thence turning and running N 07 Degrees 22 50" W a. distance of 415.0' to a fixed
point; thence turning and running N 79 Degrees 50' 10' W a distance of 404.8' to a
fixed point; thence turning and running N 06. Degrees 45' 10" E a distance of 134.7'
to.a fixed point; thence running N 08 Degrees 42' 40" E a distance of 65.5' to a fixed
point; thence turning and running N 60 Degrees 22' 45" £ a distance of 739.3' to a
fixed point; thence running N 86 Degrees 20' 25" W a distance of 9.1' to a fixedpoint ; thence running N 60 Degrees 22' 45" £ a distance of 1230.3' to a fixed point;
thence turning and running S 65 Degrees 19' 20" £ in two courses a distance of 29.7
"and 509.6' to a fixed point; thence turning and running S 25 Degrees 06' 30" Wa
distance of 274.7' to a fixed point; thence running S 26 Degrees 49' 05" Wa distance
of 196.6 'to a fixed point; thence running S 25 Degrees 49' 20" Wa distance of 287.8'to a fixed point; thence turning and running S 80 Degrees 22' 50" E a distance of
476.5' to a fixed point; thence turning and running S 33 Degrees 06' 00" Wa distance
of 839.4' to a fixed point; thence turning and running S 29 Degrees 07' 45" E adistance of 60.4' to a fixed point; thence turning and running S 12 Degrees 27' 20"
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E a distance of 71.1' to a fixed point; thence turning.and running 5 13 Degrees 49'
15" E a distance 195.3' to a fixed point; thence turning and running S 38 Degrees 34'
30" E a distAnce of 574.2' to a fixed point; thence runningS 40 Degrees 03' 40" La
distance of 126.p' to a fixed point; thence running S 51 Degrees 03' 30" La distance
of 67.5' to a fixed point; thence turning and running S 52 Degrees 22' 30" w a
distance of 719.5' to a fixed point; thence turning and running N 87 Degrees 39' 15"
W a distance of 207.8' to a fixed point;.thence running N 88 Degrees 36' 00" W a
distance of 311.15' to a fixed point; thence running N 88 Degrees 36' 00" Wa distance
of 245.6' to a fixed point; thence running N 80 Degrees 01' 00" Wa distance of 483.1'
to a fixed point being the point of beginning.

Reference is also made to a plan of land entitled "Site Plan of Land situated in Kingston,
New Hampshire to be Known as Rowell Estates, an Elderly Housing Development, Over
55" as drawn for L A Associates, mc, prepared by Paul F Nichols, Civil Engineer and
Land Surveyor, Kingston, N H. Said plan is recorded with the Rockingham County
Registry of Deeds as Plan No. D-29813

For title reference see deed from David C. Newhouse, Sr., a/k/a David Newhouse, Sr.
and Patricia J Newhouse to Richard W Stuart, Trustee of Buoy RealtyTrust dated June
3, 1987 and recorded with the Rcckingham County Registry of Deeds at Book 2725,
Page 2346.

Matters of Record.

Easement and Restrictions: (i) Drainage Easement in favor, of the Town of Kingston
upon completion of the infiltration swales, said Easement to be recorded in said
Registry; (i) Conservatio Easement in favOr of the Town of Kingston Conservation
Commission; said Easement to be recorded jii said Registry; (iii) Access Easement in
favor of Abutter R- 16, Lot: 5L4 at 100 NeW Boston Road; said Fasement to be recorded
in said Registry; (iv) Electric Service. Easçment will also be granted tO the utility
providmg electric service to the Property, said Easement to be recorded in said Registry;
(v) Miscellaneous other utility easements related to telephone, cable and other medm
will be granted to the utility company providing said service to the property; said
Easement to be recothed in said Registry; (vi) Utility Easement retained by River Valley
Development Corp. upon tra±isfer of. title for Rowell Road to the Town of Kingston; said
Easement to be recorded in said Registry.

A. In addition to the easements and restrictions referred to ía SectionA., above, the
Project is affected by (1) a Mortgage Deed and SecurityAgreement and a
Collateral Assignment of Leases and Rents to Entetprise Bank of Lowell,
Massachusetts dated October 17, 2002 recorded iwthe Rockingham County
Registry of Deeds as Instrument No. 92393, and (iii other matters ofrecord are
as follows:

1. Easement to Public Service Company. of New Hampshire dated July 23, 1980,
recorded with said Registry of Deeds at Book 2371, Page 1267, if applicable.
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2. Easement to Exeter & Hampton Electric Company dated November 25, 1985,
recorded with said Registry of Deeds at Book 2576, Page OOO, if applicable.
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Exhibit B

Legal Description of Convertible Land

Phase I: To include Units 1. through 6, being Parcel ,1 and more particularly described
as follows: Beginning at a point on the northeasterly sideline of New Boston lad,
thence running N 60° 23' 18" £ for a distance of 522.98' to a;point at the corner of the
within descnbed premises and Convertible Land H, thence turtling and running & 050
27' l3".E byand along ConvertibleLand II for añistance of 24&05' to a point on the
sidehne of an unnamed roadway, thence turning and running S 600 23' 18" W by and
along the sideline of an unnamed roadway for a distance of 200 00' to a point, thence
running on a curve to the right with a radius of 12000 for a length of 83 32", thence
tuntg and running N 790 497 29" W by and along the unnamed roadwaya distance
of 157 00' to a point, thence running on a curve to the right with a radius of 25 00 for
a length of 37 77', thence turning and running N 06° 43' 42" E along the New Boston
Road and a stonewall for a distance of :64.86! to a point and the place of beginning.

Phase II: To include Units 7 through 13, being Parcel H and more particularly
described as follows Beginning at a point on the southerly sideline of an unnamed
roadway; thence running N 05° 27'lS" W for a distance of 246.05' to a point at the
corner of the within described premises and Convertible Land I, thence turning and
running N 60° 23' 18" Efor:a distance of 219.32' to a point; thence turning and
running S 090 05' 55"E for a distance of 128.74' to i point thence turning and
running N 79° 09' 28" W for a distance of 88.09' to a point; thence turning and
running S 16° 00,00" .E for a distance of 212.74' to a point; thence turning and
running S 72° 07' 42' W for a distance of 77.16' to a point; thence turning and
running S 28° 35' 20" E for a distance of 169.08' to a point along the within described
premises and a Conservation:Eisement; thence turrilngand running S 60° 28' 24" W
for a distance of 57.22' to a point on the. sideline of an unnamed roadway; thence
turning and running N 29° 31' 36" W for a distance of 122.87' along the within the
described premises and by and along the unnamed roadway, thence running on a curve
to the left with a radius of 180.00' for a length of 283.01' by and along the unnamed
roadway to a point and the place of beginning.

Phase III: To include Units 14 through 21,being Parcel HI and more particularly
described as follows:Beginning at a point of the southerly sideline of an unnamed
roadway; thence running on a curve to the right with a radius of 120.00' for a length
of 188.50' by and along saidroadway to a point; thence turning and running N 07° 27'
02" W for a distance of 115.00' to a point thence running on a curve to the left with a
radius of 180.00' for a length of 147.65' by and along said roadway to a point; thence
turning and running with a curve to the right with a radius of 30.00' for a length of
60.10' to a point; thence turning and running N 60° 23' 18" E for a distance of 43.87'
to a point; thence turning and running on a curve to the right with a radius of 120.00'
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for length of 134.11 to a point at the corner of the within described premises and
Convertible Land IV; thence turning and running S 01,00,00" Eby and along the
within described premises and Convertible Land IV for a distance of 404.19 to a point
and the place of beginning.

Phase W: To include Units 22 through 27, being Parcel Wand more particularly
described as follows Beginning at a pomt on the northerly sideline of an unnamed
roadway, thence running S 010 00,00" E for a distance of 404 19' by and along the
within described premises and Convertible Land HI to a point, thence running on a
curve to the right with a radius 01120.00' for.a length of 54.57' to a point; thence
turning and runmng S 29° 31'36" E for a distance of 21793 to a point, thence
running on a curve to the rightwith a radius of 120.00' for a length of 234.86' to a
point; thence continuing on a curve to the right with a radius of 1 2d.00' for a length of
48.40' to a point and the place àf begizining.

Phase V: To include TJnits 34through 40, being Parcel Vand more particularly
described as follows Beginning at a point on the southwesterly sideline of New Boston
Road, thence running N 06° 43' 42" £ for a distance of 2354 feet to a point, thence
running on a curve to the right with a radius of 25 00 for length of 40 77' to a point,
thence turning and running 3 79° 49' 49" E for a distance of 15039' by and along an
unnamed roadway to a point; thence turning and running on a curve :to the left with a
radius of 180.00 for a length of 10420' to a point; thànce turning and running on a
curve to the right with a radius of 120.00 for a length of 22120 to a point; thence
turning and running S 07° 23' 18" E for a distance ofI 15.00' to a point; thence
turning and running on a curve to the left with a radius of 180.00 for a length of
282.74' by and along the unnamed roadway to a point; thence continuing on a curve to
the left with a radius of 180.00 for a length of 95.97' to a point at the corner of
Convertible Land VI and the within described premises; thence turning and running S
450 35' 04" E for a distance of 105.42' to a point; thence turning and running S 18°
51' 50" £ for a distance of 74.86' to a point; thence tui'ning and running N 81° 20' 40"
W for a distanceof 591.73? to a point; thence turning and ruiining N 07° 22' 16" W
for a distance of 174.96' toa point; thence turning and running N 07° 23' 18" W for adistance of 214.68' to a point at a benchmark top iron rod (Elev. 136.6) as shown on
said Plan; thence turning and running N 79° 49' 49" W for a distance of 404.80' to the
sideline of New Boston Road and the place of beginning.

Phase VI: To include Units 28 through 33, being Parcel VI and more particularly
described as follows: Beginning at a point on the easterly sideline of an unnamed road;
thence turning and running N 60° 28' 24" £ for a distance of 57.22' to a point at a
Conservation Easement as shown on said Plan; thence turning and running S 28° 35'
20" £ for a distance of 169.08' to a point; thence continuing S 21° 15' 28" £ for a
distance of 390.48' to a point; thenceturningand running N 810 20' 40" W for a
distance of 173.86' toa point at the corner of the within described premises and
Convertible Land V; thence turning and running N 18° 51' 50" £ for a distance of
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74.86' to a.point; thence turning and runningN 45° 5' O4' W for a distance of
105 42' to a point at the sidehne of-the unnamed roadway, thence turning and running
on a curve to the left with a radius of 180001cr a length of 352 29' to a point, thence
turning and running N 29° 31' 36" W for a distance of 9506' to a point and the place
of begIthithg.
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Yëarof Census:

Unit Number:

Unit Owner:

Occupants:

Name:

Name:

Name: -

Name:

5 Infatuation on -Age 55 or Older.Occupant:

Drivers License or State Issued ID Number

Date of Birth:

6. Certification:

I certi& that the above in(ormaticn.is accurate-and complete.

Signature of Unit Owner

Exhibit C
Rowell- Estates Condominium

Annual Age Survey
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BY-LAWS

OF THE

HOMEOWNERS.ASSOCIATION FOR ROWELL ESTATES

ARTICLE I

The, members of the corpontion shall consist of the owner or owners of recordof. up to 40 Units as described on the Plan entitled "Site Plan of Land situated friKingston, New Hampshire to be known as Rowell Estates, an Elderly Housing
Development, Over 55 as drawn for L A Associates, Inc " dated June 19, 2000, revisedMarch 1, 2002, by Paul F Nichols, approved by the Kingston Planning Board andrecorded in the Rockmgham County Registry of Deeds on May 9, 2002 as Han #D-298 13, and as revised by plan entitled "Condonnruurn Site Han prepared for RwerValley Development located at New Boston Road, Kingston, N.}L" dated November,
2002, by Atlantic Survey Ca., Inc., recorded in Rockthgham County Registry of Deedson Jil O ' as Plan No. 17 -3&7O, and theft respective heirs, executors,
administrators, successors ai'id assigns. Each such dwelling is referred to herein as a"Unit"

As set forth in the cles of Agreement of The Homeowners Association("Articles of Agreement") and the Declaration of Rowell Estates, a Condornuuum,Kingston, NH by River Valley Development Corp ("Declarant") recorded in theRockingham County Registry of Deeds ("Declaration"), membershjp in this corporationby each Unit owner is mandatory -

ARTICLE Ii

Meetings of the Membership

Section 1. Regular Meetings. A regular meeting of the members shall be held atthe office of the corporation on the. first week in April of each year, for the purpose ofelecting a Board of Directors and transacting such other busihess as may come beforethe meeting.

Section 2. Special Meetings. A special meeting of the members may be called atany time by the vote of the majority of the Board of Directors or upon petition to theSecretary or President of the corporation by one fifth. (1/5) of the members or by theDeclarant. At each special meeting of the members, only such business as stated in thecall of said meeting shall be transacted.

Section 3. Notice of Regular and Special Meetings. The notice of each regular orspecial meeting shall be given in person or mailed by any corporate officer to allpersons who appear as owners of Units on the records of the corporation. Notice of

h
Cc,o u,j



Book 4031 Page 566 Suffix Docket 56164 This image for at copyrrnl at Rockingham County on 03106/03

Board of Directors

BKbO3 I PGO56.

regular meetings shall be provided twenty-one (21) days in advance, while special
meetings shall benoticed seven (7)days in ath'ance.. Thenotice shall state the lime and
place of said meeting and shall state the business to be transacted at the meeting
Notice to an owner shall be deemed given when mailed, postage prepaid, addressed to
said owner at his address as it appears on the corporate records The Secretary of the
Board of Directors shall be responsible for providing notice of meetings to all Unit
Owners.

Section 4. Quorum. At any meeting of the members, the presence in person or
by proxy of owners owning not less than fifty percent (50%) in number of all the Units
shall constitute a quorum.

Section 5. Voting. Voting shall be by Unit and each Unit shall have one vote.
Votes may be cast in person or by proxy by. the respective Unit owners. An executor,
adnurustrator, guardian or trustee of any Unit owner may cast the vote for said Unit
prorided that he shall first present evidence satisfactory to the Secretary of the
corporation that he holds and controls the vote of said Unit in. such capacity. The vote
for any Unit owned of record by two or more persons may be exercised by any one of
them present at any meeting in the absence of protest by the other or others and in case
of protest, each co-owner shall be entitled to only a share of such vote in proportion to
his share of ownership in said Unit.

ARTICLE Ill

Section 1. Numbers. The corporate powers, business and property of the
corporation shall be exercised, conducted and controlled by a Board of Directors
consisting of not less than, three (3) nor more than five (5) members or such other
number asthe members may determine at any regular or special meeting.

Section 2. Qualification. Directors shall be electedfrom the membership of the
corporation and shall continue to be members throughout their term of office.

Section 3. Compensation. The Directors shall, receive no compensation or
expenses from the corporationfor their services in acting as Director.

Section 4. Term of Office. The Directors shall be elected for a two-year term
and each shall hold office until his successor is duly elected and qualified.

Section 5. Election. The Directors shall be elected after the Transition Date as
defined in the Declaration by a majority of the members of the corporation at the
annual meetings or any special meeting called for that purpose. Prior to the Transition
Date, the Declarant, River Valley Development Corp. shall elect the Board of Directors
as provided in Article 6.9 'of the Declaration.
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Section 6. Vacancies. Vacancies in the Board arising for any reason (includingbut not limited to the fact that. a Director has ceased to be a member) shall be filledfrom the membership of the Board of Directors by a majority vote of the remamingDirectors and such person filling the vacancy shall hold office until the expiration ofthe term being filled.

Section 7. Regular Meetings. The first meeting .ofthe Directors shall be heldimmediately after their electionby the members for the purpose of election of officers.

Section 8. Special Meetings. The President, when he deems necessary, shall calla special meeting of the Board of Directors and each call for a special meeting shall bein writing and upon giving five (5) days' notice to members of the Board and stating thepurpose of the meeting.

Section 9. Ouorum. A majority of the Board of Directors shall constitute aquorum.

Section 10. Duties. The Board shall fulfill the normal functions of a Board ofDirectors and any other duties or functions delegated by the membership and shallmaintain, operate and control all corporate property (except as otherwise providedherein) and shall determine and pay all expenses d the corporation in connectiontherewith and shall assess the owners of all Units such sum as may be necessary todefray said expenses. The Board of Directors may from tithe to time adopt rules andregulations for the orderly use, enjoyment and operation of any property owned by the
corporation and all members shall strictly comply with said rules and regulations TheAssociation shall act on behalf of each Unit Owner iii condemnation proceedingsagainst the Common Areas of the condominium.

Section 11. Officers. The Board of Directors shall annually elect a President,Secretary and Treasurer. TheSecretary shall provide notice of any insurance policies toall Unit Owners pursuant to RSA 356-B: 43, prepare all meeting notices pursuant toRSA 356-B:37, and provide all information as requested by prospective unit ownerspursuant to RSA 356-B:58.

ARTICLE IV

Officers

Section 1. Designation. The Officers of the corporation shall be the President,
Treasurer, Secretary and any other officers as may be designated by the Board ofDirectors.

Section 2. Election. After the Transition Date all Officers of the corporationshall be elected or appointed by the Directors from the membership, except that the
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Secretary need not be a member. All Officers shall serve at the pleasure of the Board of
Directors and may be removed or replaced at any time by the Board of Directors, with
or without cause Pnor to the Transthon Date, all officers shall be appointed as
provided in Article 5.09 of the Declaration.

Section 3. Duties. The duties of the officers shall be as determined from lime to
time by the Board of Directors. In the absence of any contrary determination by the
Board of Directors, the President or the Treasurer of the corporation acting either singly
or jointly shall have the authority to sign all checks, drafts and other documents on
behalf of the corporation.

ARTICLE V

Assessments

Section 1. Responsibility for Maintenance. Each Unit shall be liable for an equal
share of the common expenses of the corporation for the maintenance, repair and
operation of the corporate property, mcluding but not limited to the Access Roads and
Common Land and as more fully set forth in the Declaration

Section 2. Mechanics. The Board of Directors shall formulate annual budgets
for the common expenses and shall annually or at other appropnate times set penodic
assessments, either monthly, quarterly or annually, to provide, for their collection. The
Board shall provide appropriate periodic reports or summaries of its financial
transaction and status of collections.

Section 3. Defaults in the Payments of Assessments. Each assessment of common
expenses shall be a separate, distinct and personal debt of the owners (or in the case of
multiple, owners of a Unit, each owner jointly and severally) of a Unit against which the
same is assessed. If the owner shall fail to pay his: assessment: when due, then he shall
pay an additional assessment of $10.00 for each such failure, and all delinquent
assessments shall bear. interest at the rate of twelve percent (12%) per annum from the
assessment due date.

In the event of a default or defaults. by the owners of any Unit in the payment of
any such assessment or assessments against said Unit, and in addition to any other
remedies provided by law, the Board as attorney in fact.. for all of the owners may
enforce such obligation by. bringing a suit or suits at law to enforce each such
assessment obligation and may in addition to the lien described in Article 7.1 of the
Declaration obtain against said Unit an ex-parte attachment in any appropriate court to
secure said obligation and there shall be added to the amount of such assessment the
costs of processing such action including reasonable attorney1s fees. The action shall be
brought in the name of the Board. or the corporation. The owner of each Unit by
accepting a deed to his or her Unit hereby expressly consents to these provisions and
the right of the Board as set forth herein and expressly consents to the imposition of the
lien and an ex-parte attachment. (without notice or service of process) against his or
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her Unit at any time to enforce said obligations. The Board may also levy special
assessments against all of the Units under its authority for the purpose of meeting
attorneys fees ãndcosts in cOruiection with such legal action.

Section 4. Notice. The address of each Unit owner as it appears on the records
of the corporation and as may be changed from time to time. by written notice to the
corporation by any Unit owner shall constitute the official addres of said Unit owner
and said address may be conclusively relied upon by the Board in notifying owners of
assessments, defaults and other matters and for the service of process. Service of
process may be carried out through registered mail, addressed to the particular Unit
owner at his or her said address.

Section 5. Statements. The Board will, when requested, issue written statements
to purchasers or mortgagees of Units stating whether or not the assessments against
said Unit have been paid to the date of the statement and if not, the amount owed,
together with any additional informdtion that maybe reasonably requested concerning
the account of said Unit.

ARTICLE VI

Insurance

Section 1. Jnsurance Required. Pursuant to RSA 356-B: 43, the. Board of
Directors shall obtain U) a master casualty policy affording fire and extended coverage
in an amount equal to the full replacement value of the structures within the
Condonuzuum, (ii) a master liability policy covering the Association, the Board, the
Manager and agents or employees of the foregoing with respect to the Condominium,
and all Owners and other persons entitled to occupy any portion of the Condominium,
and (iii) such other policies as specified herein below, which insurance shall be
governed by the followingprnvisions tothe extent obtainable or possible:.

Fire insurance with standard extended coverage endorsement, vandalism and
malicious mischief endorsements insuring all of the buildings in the
Condominium customarily covered by such insurance. Such insurance shall
be in an amount at least equal to the replacement value of the buildings and
to be payable to the Board:as trustee .for the liMit Owners.and their mortgages
as their respective interests may appear.

Public liability insurance in such amounts as the Board may from time to
time determine, but in no event shall the limits of liability be less than One
Million ($1,000,000.00) Dollars for bodily injury and property damager per
occurrence, insuring the Association and all individuals referred to in Section
I (ii) above, against any liability to anyone, and with cross liability coverage
with,respect to liability claims of anyone insured thereunder against any
other insured thereunder. This insurance, however, shall not insure against
individual liability for negligence occurring within a Unit or within the
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Section 2. Procedure for Reconstruction and Repair. Immediately after a fire orother casually causing damage to a building, the BoarcFof Directors shall obtain reliableand detailed estimates of the cost of repairing and restoring the damage to a conditionas good as that existing before suchcasualty.. If the pztceed. of insurance are notsufficient to defray the said:estiniatedcosts of reconstruction and repair, or uponcompletion of the reconstruction and repair, the funds for the payment of the coststhereof are insufficient, assessments in sufficient amounts to. provide payment of suchcosts shall be made against the Owners in the proportion to their respective votes in theUnit Owners' Association. Any such reconstruction or repair shall be substantially in
accordance with the original plans and specifications hereunder which the damaged
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Limited Common Area to which aUñjt has exclusive use.

Worker's compensation insurance as required by law.

Such other insurance as the Board may determine.

Section 2. General Insurance Provisions.

The Board shall deal with the insurer or insurance agent in connection with
the adjusting of all claims under insurance policies provided for under this
Article, and shall review with the insurer or insurance agent, at least
annually, the coverage under said policies.

Any owner and any mortgagee. may obtain at his or herówn expense
additional Insurance (xncludmg a "condominium unit-owner's endorsement"
for improvements and betterments to a Unit made or acquired at the expenseof the Owner). It is recommended that each Unit Ownerbbtain, in additionto the insurance hereinabove provided to be obtained by the Board of
Directors, a "Tenant's Homeowners Policy", or equivalent, to insure againstloss or damage to personal property used or incidental to ;:the occupany of theUnit, additional living expense, vandalism, or malicious thischief, theft,
personal liability and the like.

ARFICLE vii

Repair and Reconstruction after Fire or other Casualty

Section 1. When Repair and Reconstructionare Required. Subject to theprovisions of the Declaration; in the event of damage to or destruction of all or part ofthe buildings in the Condoimniuni as a result of fire or other casualty, the Board ofDirectors shall arrange for and supervise the promptrepafr and restoration of thedamaged or destroyed portion of the buildings Notwithstanding the foregoing, eachUnit Owner shall havethe right to supervise the redecorating work inhis or her ownUnit.
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building was originally constructed.

ARTICLE IX

Resale by Purchaser

Section I. Purchaser' Rights. In the event of any resale of a unit or any interesttherein by any person other than the declararit, the prospective unti owner shall havethe right to obtain from this owner's assoclauon, prior to the contract date of thedisposition, the fdllbwing:

Appropriate statemerith pursuant to RSA3562; VIII and, if applicable,

A statement of any capital expenditures and major maintenance expendituresanticipated by the umt owners' association witlmi the Current or succeedingtwo fiscal years;

A statement of the status and amount ofany reserve for the majormaintenance or replacement fund and any portion of such fund earmarkedfor any specified project by the board:ofdirects;

A copy of the income: statement and balance sheet of the unit owners'association for the last fiscal year for which such statement is available;

A statement of the status of any pending suits orjüdgznents in which the unito*ners' association is a party defendant;

(0 A statement setting forth what insurance coverage is provided for all unitowners by the unit owners' association and what additional insurancecoverage would normally be secured by each indMdual unit owners; and
(g) A statement that any improvements or alteratiop made to the unit, or thelimited common areas assigned thereto, by thepriorujutowner are notknown to be in violation of the condomthi instruments.
Section 2. Ten Days. The secretary of the unit owner's association, or any otherofficer or officers designated by the board, shall furnish the statements prescribedabove upon the written request of.any. prospective unit owner within ten days of thereceipt of such request.

7
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Section 1. Procedure. These By-Laws may be amended by the Board of
Directors at a regular or special meeting by the affirmative vote of three quarters
(3/4) of the Directors present at the meeting pmvided, that in each such instance
notice of the proposed amendment be set forth in a notice of such meeting and no
such amendment shall create an inconsistency between these By-Laws and
Declaration or Articles of Agreement. The written consent of (3/4) of the Board may
effectively amend these By-Laws without the necessity of a formal nieetiiig. So long as
the Declarant or its successors or assigns owns a Unit, these By-Laws may not be
amended vithout the prior consent of the Declarant.

Section 2 Prohibition The provisions of this Article VI may not be amended

Section 3 Conflict In the case of conflict between the Articles of Agreement
and these By-Laws, the Articles shall control, and in the case of any conflict between
the Declaration and these By-Laws, the Declaration shall control

Adoptedanddated.asofthis dayof - 2003;

River Valley Development Corp..

8%
Michael P. Pate naude
President & Treasurer

S
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ARTICLE IX

Amendments

,2003
On this day

(title) A'dLJj17e&Aut.er-of I
corporation, who acknowled
corporation.

CU-1 , 2003, before me,. personally appeared the
Rivec Valley Development Corp.; a Mãscchuseft
ed the fore:oing instrument on be

40a1 Ic
Notary Public!
My Commission expires:

IM L ffiDERSON, NOTYFa%1

MYCOMMSSION EXPIRES FEBRUARyJ""""


