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KNOW ALL MEN BY THESE PRESENTS:

THE STATE OF TEXAS

N on W

COUNTY OF TRAVIS

AMENDED AND RESTATED DECLARATION
FOR_CONDOMINIUM REGIME FOR
THE PENINSULA ON LAKE AUSTIN

PHASE ONE AND PHASE TWO

(formerly St. Tropez Lakehomes)

WHEREAS, ST. TROPEZ LAKEHOMES, INC. filed that certain Enabling Declaration for
Establishment of a Condominium for St. Tropez Lakehomes ("Original Declaration”), which is recorded in
Volume 9671, Page 892 of the Real Property Records of Travis County, Texas, -and created the St. Tropez
Lakehomes Condominiums, a condominium regime (the "Regime) on that certain 4.91 acre tract of land out

of the Wilkinson Sparks Survey No. 1 in Travis County, Texas, more particularly described in the Original

Declaration and further, described by metes and bounds on Exhibit "A" attached hereto and made a part hereof
for all purposes (the "Project Property"); and

WHEREAS, it was originally contemplated that 15 units would be constructed in the Regime,
consisting of one (1) multiple unit condominium building, containing a total of fifteen (15) individual
condominium units and attached garages, patios, decks and boat docks therewith, together with the common
area as shown on the plat of the Building and the Project Property attached as Exhibit "A" to the Original
Declaration; and

WHEREAS, on or about April 1, 1994, Equitrust, Inc. ("Equitrust™), the then owner of the Regime
and the rights of the Declarant, sold, transferred and conveyed Units 5 - 14, to T/L Lake Austin Partnership
by Special Warranty Deed recorded in Volume 12163, Page 627 of the Real Property Records of Travis
County, Texas, but retained Units 1 - 4 and 15; and

WHEREAS, in connection with such conveyance, Equitrust and T/L Lake Austin Partnership executed
that certain Agreement Regarding Assignment of Developer Rights and Acknowledgement of Authority and
Agreements and Amendment to Declaration ("First Amendment”) which is recorded in Volume 12163, Page
618 of the Real Property Records of Travis County, wherein Equitiust transferred and assigned to T/L Lake
Austin Partnership all of the Developer Rights under the Original Declaration and T/L Lake Austin Partnership
agreed to assume all of the obligations of the Developer and agreed to construct certain common amenities to
the Condominium Project as defined in that certain Performance Deed of Trust recorded in Volume 12163,
Page 631 of the Real Property Records of Travis County, Texas; and

WHEREAS, Units 1 - 5 and 15 are now owned by the owners described on Schedule 1 attached hereto
and made a part hereof for all purposes, and Units 6 - 14 are owned by T/L Lake Austin Partnership; and

WHEREAS, all of the owners of the Units desire-to change the name of the Regime from "St. Tropez
TLakehomes™ to "The Peninsula on Lake Austin”; and

WHEREAS, 2l of the owners have joined in the execution of this Amended and Restated Declaration
for Condominium Regime for The Peninsula on Lake Austin, Phase One and Phase Two ("Restated
Declaration”) for the purpose of further amending the Original Declaration and the First Amendment, adopting
the Texas Uniform Condominium Act (Section 82.001 et. seq. of the Texas Property Code) ("TUCA"),
confirming the rights and obligations of T/L Lake Austin Partnership as the Developer (including the obligations
of T/L. Lake Austin Partnership to complete the common amenities described in the Performance Deed of
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Trust), agreeing to the construction of certain repairs and improvements to Units 1 - 5, authorizing the creation
of two separate phases of the Condominium Regime (same being Phase One containing Units 1 - 5 and Phase
Two containing Units 6 - 15), authorizing the creation of three separate homeowners associations, one for the
operation and maintenance of the common elements related to the Phase One Units, one for the operation and
maintenance of the cornmon elements related to the Phase Two Units and one for the operation and maintenance
of general grounds and amenities common to the entire Condominium Project, and amending and restating the
Original Declaration and the First Amendment in their entirety:

WHEREAS, the Owners and the Declarant now resubmits the Project Property and all improvements
constructed, or to be constructed, thereon, including, without limitation, all buildings, boat docks, bulkheads,
streets, driveways, bridges and parking areas, to be a condominium regime established by TUCA (the "Act"),
in order to establish by this Declaration a plan for the individual and exclusive ownership of the separate real
property freehold estates thereby created, consisting of the area of space enclosed within the boundaries, as
herein defined, of each condominium unpit in the two multiple unit condominivm buildings, and the co-
ownership, as tenants in common, of all the remaining Project Property which is hereafter defined as the
"Common Elements” of the Condominium Regime;

NOW, THEREFORE, in furtherance of this plan of condominium-ownership and the purposes and
intents hereof, the Owners and the Declarant, hereby makes the following declarations as to the divisions,
descriptions, definitions, restrictions, covenants, limitations, conditions, rights, privileges, obligations and
liabilities which shall apply to, govern, control and regulate the sale, resale or other disposition, acquisitions,
ownership, use and enjoyment of Project ﬁroperty and improvements and the real property freehold estates
hereby established, hereby specifying and agreeing that said declarations and the provisions hereby shall be and
constitute covenants to run with the land and shall be binding on Developer, its successors, assigns and grantees
and all subsequent owners of all or any part of the Project Property and their grantees, successors, heirs,
devisees, executors, administrators or assigos.

ARTICLE 1. DEFINITIONS

As used in this Restated Declaration, the term "Declaration” shall mean the Original Declaration, the
First Amendment and this Restated Declaration as the same may be amended from time to time pursuant to the
procedures. set forth herein or allowed by applicable law. Terms set forth below shall have the following
meanings, and capitalized terms not otherwise defined herein or in the plats or plans shall have the meanings
specified or used in the TUCA.

1.0 "Common Area Association” shall mean The Peninsula on Lake Austin Common Area
Council of Owners, Inc., a Texas non-profit corporation, the Members of which shall be the Owners of Units
within the Regime. The term "Common Area Association” shall have the same meaning as the term "unit
owners association" in TUCA .

1.1 "Phase One Association" shall mean The Peninsula on Lake Austin Phase One Council of
Owners, Inc., a Texas non-profit corporation, the Members of which shall be the Owners of Phase One Units
within the Regime. The term "Phase One Association” shail have the same meaning as the term "unit owners
association" in TUCA .

1.2 "Phase Two Association” shall mean The Peninsula on Lake Austin Phase Two Council of
Owners, Inc., a Texas non-profit corporation, the Members of which shall be the Owners of Phase Two Units
within the Regime. The term "Phase Two Association™ shall have the same meaning as the term "unit owners
association” in TUCA . g

1.3 "Board" shall mean the Board of Directors of the Association.
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1.4 "Phase One Board of Directors” means the Board of Directors charged with the
responsibility of managing the affairs of the Phase One Council of Owners.,

1.5 "Phase Two Board of Directors” means the Board of Directors charged with the
responsibility of managing the affairs of the Phase Two Council of Owners.

1.6 "Buildings” shall mean the residential dwellings and appurtenant structures now or hereafter
existing on the Project Property, including the Phase One Building and the Phase Two Building. The buildings
are "Conversion Buildings" as defined in TUCA.,

1.7 "Phase One Building" means the multi-unit building structure located on the Project Property,
containing the Units 1 - 5 to be individually and separately used and owned and described as Building A on the
plat of the Project Property described on the attached Exhibit "B" and more fully described as to contours,
boundaries, dimensions and elevations on the field notes, drawings and plans on the attached Exhibit "C",
which Exhibits are incorporated herein by reference.

1.8 "Phase Two Building” means the multi-unit building structure located on the Project Property,
containing the Units 6 - 15 to be individually and separately used and owned and described as Building B on
the plat of the Project Property described on the attached Exhibit "B" and more fuily described as to contours,
boundaries, dimensions and elevations on the field notes, drawings and plans on the attached Exhibit "C",
which Exhibits are incorporated herein by reference.

1.9 "Phase One By-Laws" shall mean the Bylaws of the Phase One Association.
1.10  "Phase Two By-Laws" shall mean the Bylaws of the Phase Two Association.

1.i1  "General Common Elements" shall mean all portions of the Condominium Regime other than
the Units, the Buildings, the Phase One Common Elements, the Phase Two Common Elements, the Phase One
Limited Common Elements, and the Phase Two Limited Common Elements and more particularly described
in Section 4.1(a).

112 "Phase One Common Elements" shall mean all the Common Elements related to the Phase
One Units and more particularly described in Section 4.1(b).

1.13 "Phase Two Common Elements” shall mean all the Common Elements related to the Phase
Two Units and more particularly described in Section 4.1(c).

1.14  "Phase One Limited Common Elements" shall mean those portions of the Project Property
and the Phase One Building reserved for the exclusive use of one or more of the Phase One Owners 1o the
exclusion of other Owners. Currently, such Phase One Limited Common Elements are designated as "L.C.E.”
on Exhibit "C" attached hereto, followed by the identifying number of each Phase One Unit to which they are
assigned. The heating, venting and air conditioning units and ducts, conduits and electrical lines, hot water
heaters and other exterior systems, and equipment which serve only one unit shall be Phase One Limited
Common Elements appurtenant to that Phase One Unit.

1.15  "Phase Two Limited Common Elements" shall mean those portions of the Project Property
and the Phase Two Building reserved for the exclusive use of one or more of the Phase “Two QOwners to the
exclusion of other Owners. Currently, such Phase Two Limited Common Elements are designated as "L.C.E."
on Exhibit "C" attached hereto, followed by the identifying number of each Phase Two Unit to which they are
assigned. The heating, venting and air conditioning units and ducts, conduits and electrical lines, hot water




heaters and other exterior systems, and equipment which serve only one unit shall be Phase Two Limited
Common Elements appurtenant to that Phase Two Unit.

1.16 "Common Expenses” means the expenditures made by or financial liabilities of the Common
Area Association, together with any allocation to reserves as set forth and provided for by this Restated
Declaration and the respective Bylaws attached hereto that each Owaner is liable for in proportion to his
percentage ownership interest in the Condominium Project and the General Common Elements.,

1.17  "Phase One Common Expenses” means the expenditures made by or financial liabilities of
the Phase One Association, together with any allocation to reserves as set forth and provided for by this

Amended Declaration and the Phase One Bylaws attached hereto that each Phase One Owner is liable for in '

proportion to his percentage ownership interest in the Phase One Common Elements.

1.18  "Phase Two Common Expenses" means the expenditures made by or financial liabilities of
the Phase Two Association, together with any allocation to reserves as set forth and provided for by this
Amended Declaration and the Phase Two Bylaws attached hereto that each Phase Two Owner is liable for in
proportion to his percentage ownership interest in the Phase Two Common Elements.

1.19  "Common Expense Liability" shall mean the liability for assessments levied on each unit for
common expenses, including without limitation, management and operation of the Regime and for repairing,
maintaining, insuring and operating the General Common Elements (including reserves for replacements or
other expenses or liabilities). The percentage of Common Expense Liability and ownership for each of the
Units is set forth in Exhibit "D" attached hereto and made a part hereof for all purposes.

1.20  "Phase One Common Expense Liability” shall mean the liability for assessments levied on
each Phase One Unit for common expenses, including without limitation, management and operation of the
Phase One Units and for repairing, maintaining, insuring, and operating the Phase One Common Elements
(including reserves for replacements or other expenses or liabilities). The percentage of Phase One Expense
Liability and ownership for each of the Phase One Units is set forth in Exhibit "D,

1.21 "Phase Two Common Expense Liability" shall mean the liability for assessments levied on
each Phase Two Unit for common expenses, including without limitation, management and operation of the
Phase Two Units and for repairing, maintaining, insuring, and operating the Phase Two Common Elements
(including reserves for replacements or other expenses or liabilities). The percentage of Phase Two Expense
Liability and ownership for each of the Phase Two Units is set forth in Exhibit "D".

1.22  "Condominium Project" means the project or plan herein described constituting a "project”

as defined in the Act, being the plan for development and sale of the Units in the Buildings to be a

condominium regime as established by this Restated Declaration.

1.23  "Common Area Council of Owners" means all of the Owners of Units constituting the
Common Area Council of Owners of the Condominium Project.

124  "Phase One Council of Owners" means all of the Phase One Owners of Phase One Units
constituting the Phase One Council of Owners of the Condominium Project.

1.25 "Phase Two Council of Owners" means all of the Phase Two Owners of Phase Two Units
constituting the Phase Two Council of Owners of the Condominium Project. '

1.26  "Original Declaration” means that certain Enabling Declaration for Establishment of a
Condominium for St. Tropez Lakehomes which is recorded in Volume 9671, Page 892 of the Real Property

A




Records of Travis County, Texas, and all exhibits attached thereto by which the Project Property was originally
submitted to the provisions of the Texas Condominium Act (Chapter 81.001 et. seq. of the Texas Property
Code) (the "Former Act").

1.27  "First Amendment" means that certain Agreement Regarding Assignment of Developer Rights
and Acknowledgement of Authority and Agreements and Amendment to Declaration ("First Amendment")
which is recorded in Volume 12163, Page 618 of the Real Property Records of Travis County, Texas, and all
exhibits attached thereto.

{

1.28  "Restated Declaration" means this instrument and ali exhibits attached hereto by which the
Project Property is submitted to the provisions of the Act, as herein provided, and such instrument as it may
be from time to time lawfully amended.

1.29  '"Declarant"” means T/L Lake Austin Partnership, a Texas general partnership, which has
undertaken to develop the Phase Two of the Condominium Project known as "THE PENINSULA ON LAKE
AUSTIN, " and formerly known as "ST. TROPEZ LAKEHOMES", and any successor or assign of St. Tropez *
Lakehomes, Inc., hereinafter developing any part of Phase Two of the Condominium Project. Any references
to Developer shall mean Declarant. Declarant shali have all of the Development Rights and Special Declarant
Rights as set forth in TUCA as relate solely to the Phase Two Units.

1.30  "Declarant Administration Period" means the period ending on the earlier to occur of (i)
ten (10) years afier the date the first Phase Two Unit (excluding Unit 15) is conveyed, or (ii) four (4) months
afier Declarant has conveyed title to 7 of the Phase Two Units (excluding Unit 15), during which period
Declarant shall have certain rights in connection with the Phase Two Units as herein provided, including but
not limited to the right to appoint and elect members to the Phase Two Board of Directors.

' 1.31  "Member" shall mean a member of the Common Area Association, as more particularly
described in Article I, Section 1.0 hereof.

1.32  "Phase One Member" shall mean a member of the Phase One Association, as more
particularly described in Article I, Section 1.1 hereof.

1.33 "Phase Two Member" shall mean a member of the Phase Two Association, as more
particularly described in Article I, Section 1.2 hereof.

1.34  "Morigage" shall mean a lien evidenced by a deed of trust granted by an Gwner in and to,
or against, a Unit to secure the repayment of a purchase money or property improvement loan or to pay taxes
or assessments secured by acteal or inchoate liens against such Unit, and duly filed for record in the Office of
the County Clerk of Travis County, Texas. A First Mortgage is a mortgage held by a First Mortgagee which
encumbers a given unit and which is first and superior to all other mortgages on such unit,

1.35 "Mortgagee" shall mean the person who holds a Mortgage as security for repayment of a
debt. A First Mortgagee is a Mortgagee whose Mortgage is first and superior to all other Mortgages
encumbering a given unit.

1.36  "Occupant" means the person or persons other than the Owner who is in possession of a Unit
or Units.

1.37  "Owner" shall mean any person, corporation, or other entity, including Declarant, which
owns, of record, title to a Unit in the Regime.
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1.38  "Phase Omne Owner" shall mean any person, corporation, or other entity which owns, of
record, title to a Phase One Unit in the Regime.

1.39  "Phase Two Owner" shall mean any person, corporation, or other entity which owns, of
record, title to a Phase Two Unit in the Regime. )

1.40  "Percentage Interest" is synonymous with "Allocated Interest™ as defined in TUCA and shall
mean the undivided interest in and to the Common Elements, Common Expense Liability and votes in the
Common Area Association allocated to each unit. The Percentage Interest associated with each Unit as shown
on the Plat attached hereto shall be as set forth in Exhibit "D": The Percentage Interest may be amended from
time to time as authorized in Section 82.062 of TUCA and, to the extent mot inconsistent therewith, as
authorized in Section 6.14 hereof. :

1.41  "Phase One Percentage Interest” is synonymous with "Allocated Interest" as defined in
TUCA and shall mean the undivided interest in and to the Phase One Common Elements, Phase One Common
Expense Liability and votes in the Phase One Association allocated to each Phase One Unit. The Percentage
Interest associated with each Phase One Unit as shown on the Plat attached hereto shalt be as set forth in
Exhibit "D". The Percentage Interest may be amended from time to time as anthorized in Section 82.062 of
TUCA and to the extent not inconsistent therewith, Section 6.14 hereof.

1.42  "Phase Two Percentage Interest" is synonymous with "Allocated Interest” as defined in
TUCA and shall mean the undivided interest in and to the Phase Two Common Elements, Phase Two Common
Expense Liability and votes in the Phase Two Association allocated to each Phase Two Unit, The Percentage
Interest associated with each Phase Two Unit as shown on the Plat atiached hereto shall be as set forth in
Exhibit "D". The Percentage Interest may be amended from time to time as anthorized in Section 82.062 of
TUCA and to the extent not inconsistent therewith, Section 6.14 hereof.

1.43 "Plat" shall mean the survey attached hereto as Exhibit "B".

1.44  "Plan" shall mean the dimensional drawings attached hereto as Exhibit "C" which horizontally
and vertically identifies or describes the Units and Common Elements that are contained in the Buildings.

1.45  "Project Property" shall mean the tract or parcel of real property described on Exhibit "A"
attached hereto and made a part hereof for al? purposes, excluding the improvements thereon. The Project
Property is subject to those matters set forth on Exhibit *E” attached hereto and made a part hereof for all
purposes,

1.46  "Regime" shall mean the Project Property, the Phase One Building, the Phase Two Building,
the Phase One Units, the Phase Two Units, the Common Elements, the Phase One Common Elements, the
Phase Two Common Elements, the Phase One Limited Common Elements and the Phase Two Limited Common
Elements comprising the Condominium Project.

1.47  "Replacement Reserve Fund” shali mean the reserve fund established pursuant to Article VII
hereof for maintenance, repairs, and replacements to Common Elements and other special purposes permitted
by the provisions of this Restated Declaration and approved by the Board of Directors of the Common Area
Council of Owners.

1.48  "Phase One Replacement Reserve Fund" shall mean the reserve fund established pursuant .
to Article VII hereof for maintenance, repairs, and replacements to Phase One Common Elements and other
special purposes permitted by the provisions of this Restated Declaration and approved by the Board of
Directors of the Phase One Council of Owners. .



1.49  "Phase Two Replacement Reserve Fund” shall mean the reserve fund established pursuant
to Article VII hereof for maintenance, repairs, and replacements to Phase Two Common Elements and other
Special purposes permitted by the provisions of this Restated Declaration and approved by the Board of
Directors of the Phase Two Council of Owners.

1.51  "Unit" shall mean the physical portion of the Regime designated for separate ownership or
occupancy, including the Phase One Units and the Phase Two Units. The boundaries of the Units are as
described in Section 82.052 of TUCA and are as shown in Exhibit "C" attached hereto.

1.52  "Phase One Unit" shali mean the physical portion of the Phase One portion of the Regime
designated for separate ownership or occupancy, The boundaries of the Phase One Units are as described in
Section 82.052 of TUCA and are as shown in Exhibit "C" attached hereto.

1.53  'Phase Two Unit" shall mean the physical portion of the Phase Two portion of the Regime
designated for separate ownership or occupancy. The boundaries of the Phase Two Units are as described in
Section 82.052 of TUCA. and are as shown in Exhibit "C" attached hereto.

ARTICLE II. THE CONDOMINIUM REGIME
Sesen 2L AL CONDOMINIUM REGIME

2.1 The Declarant, in order to establish this plan of condominium ownership for the Project Property,
hereby expressly submits the Project Property to be a condomininm regime established by the Act, and does

a) Each of the fifteen (15) individual Units in the Buildings, including the Phase One Units and
the Phase Two Units, shall constitute a separate freehold estate and shail be more particularly described and
shall include the following:

1) The boundaries of the living area shall be and are the interior surfaces of the

or finish, closets, cabinets, shelving, individual bathroom and kitchen fixtures, separate items or
chattels belonging exclusively to such space which may be removed, replaced, disposed of or otherwise
treated without affecting any other Unit, or the ownership, use or enjoyment thereof, and the space
includes both the portions of the buildings so described and the air Space so encormpassed, excepting
the Common Elements, the Phase One Common Elements and the Phase Two Common Eiements.

balconies, patios, porches, roofs, decks or stoops, and shall extend to the paved area and planting beds -
and any screen or lattice wall, and roof enclosures, if any; and the space includes both the portions

of the patio area so described and the zir Space so encompassed, excepting the Common Elements, the

Phase One Common Elements and the Phase Two Common Eiements. '

-



3 The boundaries of each garage within, servicing and constituting a part of each Unit
shall be and are the exterior surfaces of the perimeter walls, floors, ceilings and storage areas adjacent
thereto, and the space includes both the portions of the garage so described and the ajr space so
encompassed, excepting the Common Elements, the Phase One Common Elements and the Phase Two
Common Elements.

4) The boundaries of each boat deck servicing and adjacent to and constituting a part
of each Unit shail be and are the exterior surface of the perimeter bulkhead, walls, ceiling, docks,

the plat of the floor of the Phase Two Building on the attached Exhibit "C" includes the general location of each
of the four elements described in Section 2.01 as constituting each Phase Two Unit.

c) Henceforth, the Regime shall no longer be known as the "ST. TROPEZ LAKEHOMES, a
condominium project”, but shall be known as “THE PENINSULA ON LAKE AUSTIN, a condominiym
Project”, and the legal description for all Units contained in the Regime shall no longer read as follows:

Lakehomes) recorded in Volume . Page » Real Property Records of Travis
County, Texas, together with an undivided % in the general common elements of such
condominium project appurtenant to such unit as set forth in the condominium declaration, -
as amended and restated;

2.2 The "General Common Elements", the “"Phase One Common Elements”, the "Phase Two
Common Elements”, the "Phase One Limited Common Elements”, and the "Phase Twe Limited Common ‘
Elements” of the Regime as more fully described and defined in Section 4.1 below and the respective undivided
interest therein of each Owmer of z Unit, shall constitute a freehold estate, and it is hereby covenanted and
stipulated that each such undivided interest in the General Common Elements, the Phase One Common
Elements, the Phase Two Common Elements, the Phase One Limited Common Elements and the Phase Two
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Limited Common Elements shat! be held and owned together with and may not be sold, conveyed or otherwise
disposed of or encumbered separate from the individual Unit to which it is allocated.

ARTICLE IIl. THE PROJECT PROPERTY

31 The legal description of the Project Property, which together with all improvements thereon
is hereby submitted to be a said condominium regime, is as follows:

BEING a tract of land containing 4.91 acres of land, more or less, out of the Wilkinson
Sparks Survey No. 1 in Travis County, Texas, as more particularly described by metes and
bounds in Exhibit "A" attached hereto and made a part hereof for all purposes.

3.2 There is attached to this Restated Declaration marked Exhibit "B" and made a part hereof of
a survey plat, field notes, drawings and plans which depict (i) the Project Property as above described, (i) the
location of the Phase One Building on the Project Property which is composed of five (5) Units located therein,
same being Units 1 - 5, (iii) the location of the Phase Two Building on the Project Property which is composed
of ten (10) Units located therein, same being Units 6 - 15, (iv) the dimensions and elevations of the Phase One
Building and each of the Phase One Units, and (v) the dimensions and elevations of the Phase Two Building
and each of the Phase Two Units. Notwithstanding anything contained herein to the contrary, it is understood
and agreed by all parties signing this Restated Declaration and all subsequent Unit Owners are hereby placed
on notice that at the time of the execution of this Restated Declaration, the Phase Two Building has not been
completely designed nor has any construction commenced on the Phase Two Building. Therefore, the Declarant
shall have the right, without the joinder of any other Unit Owner, to amend Exhibit "B" of this Restated
Declaration to (i) incorporate the final design, location, dimensions and elevations of the Phase Two Building,
of (ii) to correct any errors or modifications to the actual location, dimensions and elevations of the Phase One
Units which may be discovered by actual surveys prepared by the Declarant after the design and/or construction
of the Phase Two Building.

33 The identifying number of each Unit corresponds to the unit number reflected on the survey
plat attached hereto as Exhibit "C", and the legal description of any Unit may consist of such identifying
number of the Unit and the Building in which it is located (i.e. Unit ___, Phase One Building; or Unit ___,
Phase Two Building). All such descriptions or references to agy Phase One Unit shall be deemed to also
include and refer to the individual fee ownership and the undivided percentage of ownership interest in the
General Common Elements and the undivided percentage of ownership in the Phase One Common Elements
belonging to such Phase One Unit, whether expressly mentioned or not. All such descriptions or references
to any Phase Two Unit shall be deemed to also include and refer to the individual fee ownership and the
undivided percentage of ownership interest in the General Common Elements and the undivided percentage of
ownership in the Phase Two Common Elements belonging to such Phase Two Unit, whether expressly
mentioned or not.

ARTICLE IV, THE COMMON ELEMENTS

4.1 a) The "General Common Elements” of this Condominium Project include and are
defined as all of the Project Property, save and except the maximum of fifteen (15) individual freehold estates
contained in the Building and constituting the fifteen (15) Units, and specifically include, but are not limited
to, all land, walkways, entrances, exits or communications ways, yards, gardens, fences, walls, post lights,
statutes, pavements, curbs and gutters, external pipes, external wires, external conduits, water sprinkler system -
and equipments, esplanades and signs, pools, fountains, bulkheads, wharves, heliport, dams, filtration ponds,
piers, pilings, decking, and other facilities serving this Condominiura Project, expressly excluding the Buildings -
the Phase One Units, the Phase Two Units, the Phase One Common Elements, the Phase Two Common
Elements, the Phase One Limited Common Elements and the Phase Two Limited Common Elements.
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b) The "Phase One Common Elements" of this Condominium Project include and are
defined as all of the buildings, structures and improvements located in the Phase One Building, save and except
the five (5) individual freehold estates contained in the Phase One Building and designated as Units 1 - 5, and
specifically include, but are not limited to, all land, building foundations, bearing walls and columns, roofs, .
walls, gutters, internal pipes, internal wires, internal conduits, and other facilities serving this Condominium K
Project, expressly excluding the Phase One Limited Common Elements. i

c) The "Phase Two Common Elements" of this Condominium Project include and are
defined as all of the buildings, structures and improvements located in the Phase Two Building, save and except
the ten (10) individual freehold estates contained in the Phase Two Building and designated as Units 6 - 15, and
specifically include, but are not limited to, all land, building foundations, bearing walls and columns, roofs,
walls, guiters, internal pipes, internal wires, internal conduits, and other facilities serving this Condomininm
Project, expressly excluding the Phase Two Limited Common Elements.

d) The “Phase Ope Limited Cornmon Elements® of this Condominium Project include
and are defined as the special corridors, stairways and elevators, roof gardens, entry courtyards, decks, patios
and boat docks attached or adjacent to and assigned to specific Phase One Units, together with any other
Common Elements or Phase One Common Elements which are agreed upon by all of the Phase One Owners
to be reserved for the use of a certain number of Phase One Units to the exclusion of other Units. In addition,
the Phase One Limited Common Elements include the area appurtenant to Units 1 and 2 and the lake frontage
along the length of Units 1 and 2 for permanent docking of boats, including access across the General Common
Element sidewalk. The aforesaid Phase One Limited Common Elements shall be for the exclusive use of Units
1 and 2. The Phase One Uit Owner of Units 1 and 2 shall have all rights and obligations relating to such
Phase One Limited Common Elements related to Units 1 and 2, including management, usage, scheduling,
revenues and maintenance. Should such land be or become unusable for such purposes, other land of equal
size from the General Common Elements shall be substituted. The entire enclosed area under the entrance
landing, including all access ways thereto and ventilation thereof, appurtenant to Unit 4 shall be deemed a Phase
One Limited Common Element for the exclusive use of the Owner of Unit 4. The entire enclosed area under
the entrance landing, including all access ways thereto and ventilation thereof, appurtenant to Unit 2 shall be
deemed a Phase One Limited Common Element for the use of the Owner of Unit 2 and is also available for
water drainage by the General Common Elements.

e) The "Phase Two Limited Common Elements” of this Condeminium Project incinde
and are defined as the special corridors, stairways and elevators, roof gardens, entry courtyards, decks, patios
and boat docks attached or adjacent to and Assigned to specific Phase Two Units, together with any other
Common Elements or Phase Two Common Elements which are agreed upon by all of the Phase Two Owners
10 be reserved for the use of a certain number of Phase Two Units to the exclusion of other Units.

ARTICLE V. ELEMENTS AND RIGHTS INCLUDED IN UNITS

5.1 The undivided title and interest of each Phase One Owner of a Phase One Unit in the
Condominium Project and in the Phase One Common Elements in the Phase One Building, and his
proportionate share in the Phase One Common Expenses of the Phase One Common Elements, shall be equal
to the percentages set forth next to the number of each Phase One Unit on the attached Exhibit "D". The
undivided title and interest of each Phase One Owner of a Phase One Unit in the Condominium Project and in
the General Common Elements and his proportionate share in the Common Expenses of the General Common
Elements, shall be equal to the percentages set forth next to the number of each Phase One Unit on the attached
Exhibit "D".  Each Phase One Unit has one vote to be cast and each Phase One Owner shall have as many
votes as the number of Phase One Units which he owns. The amount of the undivided interest of each Phase
One Owner in the Condominium Project and in the Common Elements and his share of the Common Expenses
cannot be changed, except by the provisions of Section 6.14 below, and the Declarant, its successors, assigms,
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and grantees, hereby covenant and agree that the elements constituting a Phase One Unit shall be held and
owned together and such elements shall not be separated or separately sold, conveyed or otherwise disposed
of or encumbered and each element of the Phase One Unit shall be deemed to be conveyed or encumbered even
though the description in the instrument of conveyance or encumbrance may refer only to the fee title to the
"Phase One Unit".

5.2 The uvndivided title and interest of each Phase Two Owner of a Phase Two Unit in the
Condominium Project and in the Phase Two Common Elements in the Phase Two Building, and his
proportionate share in the Phase Two Common Expenses of the Phase Two Common Elements, shall be equal
to the percentages set forth next to the number of each Phase Two Unit on the attached Exhibit "D". The
undivided title and interest of each Phase Two Owner of a Phase Two Unit in the Condominium Project and
in the General Common Elements and his proportionate share in the Common Expenses of the General Common
Elements, shall be equal to the percentages set forth next to the number of each Phase Two Unit on the attached
Exhibit "D". Each Phase Two Unit has one vote to be cast and each Phase Two Owner shatl have as many
votes as the number of Phase Two Units which he owns. The amount of the undivided interest of each Phase
Two Owner in the Condominium Project and in the Common Elements and his share of the Common Expenses
canoot be changed and the Declarant, its successors, assigns, and grantees, hereby covenant and agree that the
elements constituting a Phase Two Unit shall be held and owned together and such elements shall not be
separated or separately sold, conveyed or otherwise disposed of or encumbered and each element of the Phase
Two Unit shal] be deemed to be conveyed or encumbered even though the description in the instrument of
conveyance or encumbrance may refer enly to the fee title to the "Phase Two Unit".

ARTICLE VI. COVENANTS, CONDITIONS AND RESTRICTIONS

The Declarant, its successors and assigns, by this Declaration, and all future Owners and Occupants
of the Units in this Condominium Project, by their acceptances of their deeds or possession of any such unit,
hereby covenant and agree as follows:

6.1 The General Common Elements shall remain undivided and shall not be the object of an action
for partition or division of the co-ownership so long as they are suitable for a condominium regime. The Phase
One Common Elements shall remain undivided and shall not be the object of an action for partition or division
of the co-ownership so long as they are suitable for a2 condominium regime, The Phase Two Common Elements
shall remain undivided and shall not be the object of an action for partition or division of the co-ownership so
long as they are suitable for a condominium regime.

6.2 a) The Phase One Owners of the Phase One Units shall not be deemed to separately own the basic
structural and supporting portions of the perimeter walls, floors, and ceilings surrounding their respective Phase
One Unit’s space, nor shall any Phase One Owner be deemed to separately own pipes, wires, and conduits or
other public utility lines running through his respective Phase One Unit which are utilized for or serve more
than one Phase One Unit, but the same shall be owned by the Phase One Owners as tenants in common as part
of the Phase One Common Elements of the Project Property; however, each Phase One Owner shall have an
easement in the interest of the other Phase One Owners in and to the aforesaid elements and facilities as shall
be necessary for the support, maintenance, use and enjoyment of his Phase One Unit; such Phase One Owner,
however, shall be deemed to separately own the walls and partitions which are contained within the perimeter
walls of his respective Phase One Unit, and shall also be deemed to own the inner decorated and/or finished
surface of the perimeter walls, floors and ceilings and the facilities, fixtures and equipment built or placed in
said Phase One Unit for the exclusive service and convenience of such Phase One Unit.

b) The Phase Two Owners of the Phase Two Units shall not be deemed to separately own the basic

structural and supporting portions of the perimeter walls, floors, and ceilings surroundmg their respective Phase
Two Unit’s space, nor shall any Phase Two Owner be deemed to separately own pipes, wires, and ‘conduits
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or other public utility lines running through his respective Phase Two Unit which are utilized for or serve more
than one Phase Two Unit, but the same shall be owned by the Phase Two Owners as tenants in common as part
of the Phase Two Common Elements of the Project Property; however, each Phase Two Owner shall have an
easement in the interest of the other Phase Two Owners in and to the aforesaid elements and facilities as shall
be necessary for the support, maintenance, use and enjoyment of his Phase Two Unit; such Phase Two Owner,
however, shall be deemed to separately own the walls and partitions which are contained within the perimeter
walls of his respective Phase Two Unit, and shall also be deemed to own the inner decorated and/or finished
surface of the perimeter walls, floors and ceilings and the facilities, fixtures and equipment built or placed in
said Phase Two Unit for the exclusive service and convenience of such Phase Two Unit.

6.3 a) Notwithstanding anything in this Declaration to the contrary, all glass ir all windows or doors
of each Phase One Unit and all exterior and interior doors (including garage doors) of each Phase One Unit
shall be deemed to be part of the interior finished surface and individually owned by the Phase One Owner of
such Phase One Unit and shail be repaired or replaced at the separate cost and expense of each individual Phase
One Unit Owner, and not as a Phase One Common Expense; provided, however, the color or colors of the
exterior surface of all exterior doors shall be subject to the approval of the Common Area Board of Directors.

b) Notwithstanding anything in this Declaration to the contrary, all glass in afl windows or doors
of each Phase Two Unit and all exterior and interior doors (including garage doors) of each Phase Two Unit
shail be deemed to be part of the interior finished surface and individually owned by the Phase Two Owner of
such Phase Two Unit and shall be repaired or replaced at the separate cost and expense of each individual Phase
Two Unit QOwner, and not as a Phase Two Common Expense; provided, however, the color or colors of the
exterior surface of all exterior doors shall be subject to the approval of the Common Area Board of Directors.

6.4 a) Notwithstanding anything eise in this Restated Declaration to the contrary, all pipes, wires
and conduits or other utility lines which serve only one Phase One Unit shall be maintained at the separate cost
and expense of the Phase One Owner of such Phase One Unit, and not as a Phase One Common Expense.

b) Notwithstanding anything eise in this Restated Declaration to the contrary, ail pipes, wires and
conduits or other utility lines which serve only one Phase Two Unit shall be maintained at the separate cost and
expense of the Phase Two Owner of such Phase Two Unit, and not as a Phase Two Common Expense.

6.52) The Phase One Owners agree that if any portion of the Phase One Common Elements
encroaches upon any Phase One Unit, a valid easement for the encroachment and for the maintenance of same,
50 long as it stands, shall and does exist. In the event any portion of the Phase One Building is partially or
totally destroyed, and then rebuilt or reconstructed, the Phase One Owners agree that valid easements shall exist
for any resulting encroachments,

b) The Phase Two Owners agree that if any portion of the Phase Two Common Elements
encroaches upon any Phase Two Unit, a valid easement for the encroachment and for the maintenance of same,
so long as it stands, shall and does exist. In the event any portion of the Phase Two Building is partially or
totally destroyed, and then rebuilt or reconstructed, the Phase Two Owners agree that valid easements shall
exist for any resulting encroachments. .

6.6 a) The Owner of a Phase One Unit, upon acquisition of same, shall automatically become a
member of the Phase One Council of Qwners and the Common Area Council of Owners of this Condominium
Project, and shall remain a member thereof until such time as his ownership ceases for any reason, at which
time his membership shall automatically cease. The Phase One Council of Owners shall elect from among its
members a Phase One Board of Directors to consist of not less than five (5) members, who shall serve in such
office without pay or compensation for such term as specified in the Phase One Bylaws or until their successors
are duly elected in accordance with the provisions of such Phase Ope Bylaws. Such Phase One Board of
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Directors shall manage and govern the affairs of the Phase One Council of Owners, and it shall have such
powers, functions, authority, duties, obligations and responsibilities as shall be specified in the Phase One
Bylaws and/or as may be delegated to it from time to time by the Phase One Council of Owners.

b) The Owner of a Phase Two Unit, upon acquisition of same, shall automatically become a
member of the Phase Two Council of Owners and the Common Area Council of Owners of this Condominium
Project, and shall remain a member thereof until such time as his ownership ceases for any reason, at which
time his membership shall automatically cease. Subject to Section 6.7 below, the Phase Two Council of
Owners shall elect from among its members a Phase Two Board of Directors to consist of not less than three
(3) members, who shall serve in such office without pay or compensation for such term as specified in the
Phase Two Bylaws or until their successors are duly elected in accordance with the provisions of such Phase
Two Bylaws. Such Phase Two Board of Directors shall manage and govern the affairs of the Phase Two
Council of Owners, and it shail have such powers, functions, anthority, duties, obligations and responsibitities
as shall be specified in the Phase Two Bylaws and/or as may be delegated to it from time to time by the Phase
Two Council of Owners. '

c) Subject to Section 6.7 below, the Common Area Council of Owners shall elect from among
its members a Common Area Board of Directors to consist of not less than three (3) members, with one
member elected by the Phase One Owners and two members elected by the Phase Two Owners, who shall serve
in such office without pay or compensation for such term as specified in the Common Area Bylaws or until
their successors are duly elected in accordance with the provisions of such Common Area Bylaws. Such
Common Area Board of Directors shall manage and govern the affairs of the Common Area Council of
Owners, and it shall have such powers, functions, authority, duties, obligations and responsibilities as shall be
specified in the Common Area Bylaws and/or as may be delegated to it from time to time by the Common Area
Council of Owners.

6.7 Notwithstanding anything contained herein to the contrary, unless waived in writing by the
Declarant, until the expiration of the Declarant Administration Period (as defined above), the authority and
powers of the Phase Two Board of Directors is hereby delegated to the Declarant's appointees, as provided
below. In addition, notwithstanding anything contained herein to the contrary, unless waived in writing by the
Declarant, until the expiration of the Declarant Administration Period (as defined above), the authority and
powers to elect the two Phase Two members of the Common Area Board of Directors is hereby delegated to
the Declarant’s appointees, as provided below. The Declarant shali have no authority or power over the Phase
One Board of Directors.

6.8 a) The members of the Phase One Board of Directors shall be elected by the Phase One Ovlrners,
with the Owners of each Phase One Unit having the right to elect one Director.

b) The members of the Phase Two Board of Directors shall be appointed by Declarant. Unless
waived by Declarant, until the expiration of the Declarant Administration Period, Declarant shall be entitled
to elect all members of the Phase Two Board of Directors. In the event Declarant conveys title to more than
eight (8) Phase Two Units during the ten (10) year period after the date the first Phase Two Unit is conveyed,
then during the remainder of such period, Declarant, as long as it owns one (1) Unit, shall be. entitled to elect
one (1} member of the Phase Two Board of Directors. Unless Declarant agrees in writing to the contrary, until
after the expiration of the ten (10} year period after the date the first Phase Two Unit is conveyed, the Phase
Two Board of Directors shall not be composed of more than three (3) persons. During the Declarant
Administration Period, Declarant will be able effectively to control the maintenance, facilities and services to
be provided to the Phase Two Units and will determine the Phase Two Common Expense and level of
assessments to be imposed. '
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c) Two of the members of the Common Area Board of Directors shall be appointed by Declarant
and the other member of the Common Area Board of Directors shall be appointed by the Phase One Owners.
Unless waived by Declarant, until the expiration of the Declarant Administration Period, Declarant shall be
entitled to elect two members of the Common Area Board of Directors. In the event Declarant conveys title
to more than eight (8) Phase Two Units during the ten (10) year period after the date the first Phase Two Unit
is conveyed, then during the remainder of such period, Declarant, as long as it owns one (1) Phase Two Unit,
shall be entitled to elect one (1) member of the Common Area Board of Directors. Unless Declarant agrees .
in writing to the contrary, -until after the expiration of the ten (10} year period after the date the first Phase Two
Unit is conveyed, the Common Area Board shall not be composed of more than three (3) persons. During the
Declarant Administration Pericd, Declarant will be able effectively to control the maintenance, facilities and
services to be provided to the Condominium Project and will determine the General Common Expense and level
of assessments (o be imposed.

6.9 a) The Phase One Owners agree that the government and administration of the Phase One Units
shall be in accordance with this Declaration and the Phase One Bylaws which are attached hereto as Exhibit
"E" and made a part hereof, which Bylaws may be amended from time to time by the Phase One Council of
Owners in accordance with the provisions thereof, and any and al! such amendments, duly certified to by the
presiding officer of the Phase One Board of Directors or other person authorized to make such certifications
by the Phase One Bylaws shall be filed for record as a partial amendment to Exhibit "E”.

b) The Phase Two Owners agree that the government and administration of the Phase Two Units
shail be in accordance with this Declaration and the Phase Two Bylaws which are attached hereto as Exhibit
"G" and made a part hereof, which Bylaws may be amended from time to time by the Phase Two Council of
Owners in accordance with the provisions thereof, and any and all such amendments, duly certified to by the
presiding officer of the Phase Two Board of Directors or other person authorized to make such certifications
by the Phase Two Bylaws shall be filed for record as a partial amendment to Exhibit "G".

c) The Owners agree that the government and administration of the General Common Elements
shall be in accordance with this Declaration and the Common Area Bylaws which are attached hereto as Exhibit
"H" and made a part hereof, which Bylaws may be amended from time to time by the Common Area Council
of Owners in accordance with the provisions thereof, and any and all such amendments, duly certified to by
the presiding officer of the Common Area Board of Directors or other person aunthorized to make such
certifications by the Common Area Bylaws shall be filed for record as a partial amendment to Exhibit "H".

6.10 a) Each Phase One Owner or Occupant of any Phase One Unit shall comply with the provisions
of this Declaration, the Phase One Bylaws, the valid decisions and resolutions of the Phase One Council of
Owners, the Common Area Bylaws, the valid decisions of the Common Area Council of Owners, as lawfully
amended from time to time, and failure to comply with any such provisions, decisions, or resolutions shall be
grounds for an action to recover sums due, for damages and/or for injunctive relief.

b) Each Phase Two Owner or Occupant of any Phase Two Unit shall comply with the provisions of
this Declaration, the Phase Two Bylaws, the valid decisions and resolutions of the Phase Two Council of
Owners, the Common Area Bylaws, the valid decisions of the Common Area Council of Owners, as lawfully
amended from time to time, and failure to comply with any such provisions, decisions, or resolutions shall be
grounds for an action to recover sums due, for damages and/or for injunctive relief.

6.11  Each Phase One Unit Owner shall furnish and be responsible for, at his own cost and expense,
all of the decorating within his own Phase One Unit, including painting or wallpapering, washing, cleaning,
paneling, floor covering, draperies, wall covering, window shades, curtains, and all other furnishings and
interior decorations. Each Phase One Unit Owner shall also keep clean at his own expense the interior and
exterior surfaces of all plate glass or window panes. No Phase One Owner shall (2) change, alter, remove,
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or otherwise affect any portion of the Phase One Building not included in any Phase One Unit or any portion
of the Phase One Common Elements or the General Common Elements or (b) place, erect or comstruct any
building, fixture, facility or other improvements oz, to or about the Phase One Buiiding or the General
Common Elements (except with the freehold estate of any Phase One Unit) without the consent of the Phase
One Council of Owners as permitted under the Phase One Bylaws and the Common Area Council of Owners
as permitted under the Common Area Bylaws.

6.12  Any shrubs, yards or landscaping which falls within an exterior portion of a Unit as shown
on Exhibit "A" and as described in Section 2.1(2)(2) shall be maintained by the Common Area Board of
Directors as a General Common Expense as long as that portion remains easily accessible and unfenced.

6.13  Until Declarant has completed all construction work and has sold and conveyed up to a
maximum of nine (9) Phase Two Units, the Declarant and its partners, directors, officers, representatives,
workmen, agents, servants or employees shall have free and unobstructed use of and access to all of the Project
Property as may be required for the completion of construction and to facilitate sale of the unsold Phase Two
Units; provided, however, such access shall be at a minimum disruption to the Owners, including specifically,
the Phase One Owners.

6.14  Except as hereafter provided, this Declaration shall not be amended except at a meeting of
the Owners at which such amendment is approved by at least sixty percent (60%) of the Phase One Owners
and sixty percent (60%) of the Phase Two Owners in this Condominium Project and such amendment shall be
evidenced by duly recorded instruments. No amendment to this Declaration, however, shall alter or destroy
any Unit or any Limited Common Element without the consent of the Owner or Owners affected and any
Mortgagees affected.

6.15  The fractional share and proportionate interest that each individual Phase Two Owner has in
the General Common FElements and in the Phase Two Units shall be increased proportionately if Declarant
elects to build less than ten (10) individual Units in Phase Twe, such increase to be evidenced by an amendment
to this Declaration duly adopted by the Phase Two Council of Owners, without the consent of the Phase One
Council of Owners, and recorded in the records of Travis County, Texas. Nothing contained in this Section
shall cause the fractional share and proportionate interest of the Phase One Owners in the General Common
Elements to be increased from the share set forth in Exhibjt "D".

6.16  The respective Units shall not be rented by the Owners thereof for transient or hotel purposes,
which shall be defined as any rental for any period of less than thirty (30) days. Other than the foregoing
limitation, the Owners of the respective Units shall have the absolute right to lease or rent same or part thereof,
furnished or unfurnished, provided that said lease or tenancy is made subject to the covenants and restrictions
contained in this Declaration and further subject to the Phase One Bylaws or Phase Two Bylaws (as the case
may be) and the Common Area Bylaws of this Condominium Project. Each Unit shall be used and occupied
only as a single-family dwelling and for residential housing purposes, and no condominium space shall be
altered, remodeled, subdivided or concerted into more than one dwelling Unit.

6.17  No pets shall be allowed in any common areas, except on a leash or under the voice and visual
control of a Unit Owner or his appointee. Further, there shall be no motorhomes or travel-trailers left on the
Project Property longer than thirty-six (36) hours.

6.18  The Phase One Unit Owners acknowledge and agree that certain modifications are necessary
to the existing Phase One Units, including but not limited to changes to the roofs, railing detail, and arch
balcony surrounds. The Phase One Unit Owners will use good faith efforts to reach a mutually acceptable
economic and aesthetic agreement regarding such modifications. The Declarant will make proposals for such
modifications and the Phase One Unit Owners, their respective heirs, legal representatives, its successors and
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assigns, agree that they will not unreasonably withhold or delay their approval of such proposals. Declarant
will submit proposals and bids to the Phase One Unit Owners, their respective heirs, legal representatives,
successors and assigns, with sufficient information to allow all Phase One Unit Owners to review the cost and
appearance of such proposals. Each Phase One Unit Owner will bear the cost of any modifications in
accordance with the schedule approved by the Phase One Unit Owners and the Declarant, In addition, the
Phase One Unit Owners shall have the right to modify the Phase One Units, at their option, by moving their
air conditioning compressors from their respective roofs to those parts of the Phase One Limited Commion
Elements designated as planters in front of the garage waills which face Westlake Drive and properly screen
them with either improvements or planting, where they will be maintained by each Phase One Unit Owner,
respectively, and such areas shall thereupon become Phase One Limited Common Elements for each such Phase
One Unit. Any such modifications must comply with all ordinances and codes of the City of Austin and shall
be subject to the review and approval of the Phase One Board of Directors. The Phase One Unit Owners shall
have the right to further modify the Phase One Units, at their option, by enlarging their fourth floor elevator
penthouses by enclosing as much of the roof deck area as is reasonable and necessary to accomplish such
purposes. Any such modifications must comply with all ordinances and codes of the City of Austin and shall
be subject to the review and approval of Declarant and the Phase One Board of Directors, which approval shait
nat be unreasonably withheld or delayed.

6.19 - Declarant agrees and covenants to construct and cormnplete, at its sole cost and expense, the
amenities described in the Performance Deed of Trust, as previously amended and extiended, and as further
amended by the Supplemental Agreement between the Owners effective as of the date of this Restated
Declaration, which revised amenities shall be completed by January 1, 1996. As soon as all the necessary
permits are obtained from the City of Austin for the consiruction of such amenities, Declarant shall promptly
commence the construction of such amenities and shall proceed with diligence to completion. Declarant agrees
to promptly file all necessary applications with the City of Austin to obtain the necessary permits to construct
such amenities. This agreement and covenant shall be deemed an obligation binding on Declarant, its
successors and assigns, and shall be enforceable by either the Phase One Owners or the Phase Two Owners.

ARTICLE VII. ASSESSMENTS

. 7.1 a) All Owners are bound and obligated to contribute monthly or as otherwise periodically assessed
by the Common Area Board of Directors, their pro-rata part, in the percentages set out for each Unit in Exhibit
"D", of the expenses of administration, upkeep, maintenance and repair of the General Common Elements of
this Condominium Project, as any and all such General Common Elements are described and defined in this
Declaration, and of any other valid expense or charge assessed pursuant to anthority given by the Act, or this
Declaration or the Common Area Bylaws, each of which assessments shall become due and payable within ien
(10) days from the date each such assessment is made unless otherwise specified in the Common Area Bylaws,
and such assessments shall become liens against the respective Units for their pro-rata share thereof at the time
such assessments become due and payable unless otherwise specified in the Common Area Bylaws. No Owner
shall be exempt from contributing toward such expense, charges, costs, or assessments by waiver of the use
of enjoyment of the General Common Elements, or by abandonment of the Unit belonging to him. The
Declarant shall be exempt during the Declarant Administration Period from contributions or assessments on
those Phase Two Units which it has built, but has not sold; however, Declarant shall remain responsible for
the repair and maintenance on such Phase Two Units which it bas built, but not sold, during the Declarant
Administration Period. Notwithstanding the foregoing, the Common Area Board of Directors shall only charge
the Phase One Unit Owners their pro-rata shave of the direct costs of electricity, water, landscape and other
General Common Element maintenance, but in no event more that the following monthly amounts until the
termination of the Declarant Administration Period, when maintenance of the General Common Elements shall
be turned over of the Common Area Council of Owners:
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Unit #1 - $245.00

Unit #2 - $209.00
Unit#3 - $236.00
Unit #4 - $168.00

In addition to the aforesaid amounts, each of the Phase One Owners shall be obligated to pay their proportionate
share of the cost of any and all insurance related to the Phase One Units and the Phase One Common Elements,
including property and casualty insurance and general liability insurance. Each owner of a Phase One Unit shall
pay his proportionate amount of such insurance in accordance with the percentages set forth on Exhibit "D".

The Declarant shall furnish to the Phase One Owners appropriate financial statements for the operation of
administration, upkeep, maintenance and repair of the General Common Elements on a periodic basis, at least
quarterly.

b} All Phase One Owners are bound and obligated to contribute monthly or as otherwise
periodically assessed by the Phase One Board of Directors, their pro-rata part, in the percentages set out for
each Phase One Unit in Section 5.1 above and on the table set forth on the attached Exhibit "D", of the
expenses of administration, upkeep, maintenance and repair of the Phase One Common Elements, and in the
proper case, of the Phase One Limited Common Elements, as any and all such Phase One Common Elements
are described and defined in this Declaration, and of any other valid expense or charge assessed pursuant to
authority given by the Act, or this Declaration or the Phase One Bylaws, each of which assessments shall
become due and payable within ten (10) days from the date each such assessment is made unless otherwise
specified in the Phase One Bylaws, and such assessments shall become liens against the respective Phase One
Units for their pro-rata share thereof at the time such assessments become due and payable unless otherwise
specified in the Phase One Bylaws. No Owner shall be exempt from contributing toward such expense,
charges, costs, or assessments by waiver of the use of enjoyment of the Phase One Common Elements or Phase
One Limited Common Elements, or by abandonment of the Phase One Unit belonging to him.

In addition to the monthly assessments, if the Phase One Board of Directors determines that the amount to be
collected from the regular monthly assessments will be inadequate to defray the Phase One Common Expense
Liability for the year, including all premiums for all insurance related to the Phase One Units, because of the
cost of construction, unexpected repairs, replacements of capital improvements on the Phase One Common
Elements, or for any other reason, it shall make a special assessment for the additional amount needed;
provided, however, any such special assessments shall not be made without the consent of sixty percent (60%)
of the owners of the Phase One Units.

c) All Phase Two Owners are bound and obligated to conmtribute monthly or as otherwise
periodically assessed by the Phase Two Board of Directors, their pro-rata part, in the percentages set out for
each Phase Two Unit in Section 5.1 above and on the table set forth on the attached Exhibit "D", of the
expenses of administration, upkeep, maintenance and repair of the Phase Two Common Elements, and in the
proper case, of the Phase Two Limited Common Elements, as any and all such Phase Two Common Elements
are described and defined in this Declaration, and of any other valid expense or charge assessed pursuant to
authority given by the Act, or this Declaration or the Phase Two Bylaws, each of which assessments shall
become due and payable within ten (10) days from the date each such assessment is made unless otherwise
specified in the Phase Two Bylaws, and such assessments shall become liens against the respective Phase Two
Units for their pro-rata share thereof at the time such assessments become due and payable unless otherwise
specified in the Phase Two Bylaws. No Owner shall be exempt from contributing toward such expense,
charges, costs, or assessments by waiver of the use of enjoyment of the Phase Two Commen Elements or Phase
Two Limited Common Elements, or by abandonment of the Phase Two Unit belonging to him. The Declarant
shall be exempt during the Declarant Administration Period from contributions or assessments on those Phase
Two Units which it has built, but has not sold; however, Declarant shall remain responsible for the repair and
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maintenance on such Phase Two Units which it has built, but has not sold, during the Declarant Administration
Period.

In addition to the monthly assessments, if the Phase Two Board of Directors determines that the amount to be
collected from the regular monthly assessments will be inadequate to defray the Phase Two Common Expense
Liability for the year, including all premiums for all insurance related to the Phase Two Units, because of the
cost of construction, unexpected repairs, replacements of capital improvements on the Phase Two Common
Elements, or for any other reason, it shall make a special assessment for the additional amount needed;
provided, however, any such special assessments shall not be made without the consent of sixty percent (60%)
of the owners of the Phase Two Units.

7.2 a) All liens for authorized assessments made by the Common Area Board of Directors shall be
prior to other liens on each Unit, except that such liens for said assessments shall be subordinate, secondary
and inferior, and the same are hereby expressly made subordinate, secondary and inferior to (1) all liens for
taxes or special assessments levied by the City, County, and State governments or any political subdivision or
special district thereof; and (2) liens securing amounts due or to become due under any valid mortgage,
vendor’s lien or deed of trust on such Unit filed for record prior to the date payment of such assessment for
General Common Expenses becomes due. Such lien for assessments herein provided for may be foreclosed
by the Common Area Board of Directors without prejudice and subject to aforesaid liens without pursuing any
judicial foreclosure, and the Common Area Board of Directors is expressly authorized by each Owner to
foreclose and sell such Unit to satisfy any and all delinquencies in the payment of assessments made hereunder
by the Common Area Board of Directors in accordance with the provisions of Section 51.002 of the Texas
Property Code, as same now reads or may hereafter be amended, prescribing the procedure for sale of real
property under a power of sale conferred by a deed of trust or other contract lien. Prior to posting notice of
any such sale the Common Area Board of Directors shall notify the delinquent Owner by certified mail, return
receipt requested, of such delinquency and thirty (30) days thereafter, if such assessment is unpaid, may
proceed to post notices of sale and sell such Unit, and the Common Area Board of Directors is hereby expressly
authorized to post notices, conduct the sale, and execute a trustee’s deed to such Unit conveying title to the
highest bidder at said sale. The Owner of each Unit by the acceptance of the deed and title to such Unit does
thereby agree that the Common Area Board of Directors shall have the authority to foreclose the lien herein
imposed following the procedures outlined above, and does hereby grant, sell and convey unto the said
Common Area Board of Directors as trustee all of his right, title and interest in and to the Unit or Units owned
by such Owner to secure the payment of all assessments made by the Common Area Board of Directors.
Alternatively, the Common Area Board of Directors or any authorized officer thereof may institute suit against
such delinquent Owner for the collection of any such assessment, and any judgement recovered in such suit
shall constitute a lien on the Unit of such Owner and such lien may be foreclosed in the manner and in
accordance with the procedure ountlined above. No such foreclosure shall affect or impair any prior valid liens
on a Unit. The Common Area Board of Directors or any authorized officer thereof, shall have the power to
bid on the Unit foreclosed on at the foreclosure sale, and to acquire, hold, lease, mortgage and convey the same
on behalf of the Common Area Council of Owners. The purchaser acquiring title to such Unit at such
foreclosure sale, whoever he may be, and his successors and assigns, shall not be liable for the share of the
unpaid General Common Expenses or assessments by the Common Area Board of Directors chargeable to such
Unit which became due prior to acquisition of such title at such foreclosure sale, but such unpaid share of
General Common Expenses or assessments shall be deemed to be General Common Expenses collective from
all of the Owners of the Condominiums in this Project, including such purchaser or acquirer, his successors
and assigns, on a pro-rata basis.

b) All liens for authorized assessments made by the Phase One Board of Directors shall be prior
to other liens on each Phase One Unit, except that such liens for said assessments shall be subordinate,
secondary and inferior, and the same are hereby expressly made subordinate, secondary and inferior to (1). all
liens for taxes or special assessments levied by the City, County, and State governments or any political

-18-




e by

subdivision or special district thereof; (2) liens securing amounts due or to become due under any valid
mortgage, vendor’s lien or deed of trust on such Phase One Unit filed for record prior to the date payment of
such assessment for Phase One Common Expenses becomes due; and (3) liens securing amounts due for
General Common Expenses described in Section 7.2 a) above. Such lien for assessments herein provided for
may be foreclosed by the Phase One Board of Directors without prejudice and subject to aforesaid Iiens without
pursuing any judicial foreclosure, and the Phase One Board of Directors is expressly authorized by each Phase
One Owner to foreclose and sell such Phase One Unit to satisfy any and all delinquencies in the payment of
assessments made hereunder by the Phase One Board of Directors in accordance with the provisions of Section
51.002 of the Texas Property Code, as same now reads or may hereafter be amended, prescribing the procedure
for sale of real property under a power of sale conferred by a deed of trust or other coatract lien. Prior to
posting notice of any such sale the Phase One Board of Directors shall notify the delinquent Phase One Owner
by certified mail, return receipt requested, of such delinquency and thirty (30) days thereafter, if such
assessment is unpaid, may proceed to post notices of sale and sell such Phase One Unit, and the Phase One
Board of Directors is hereby expressly authorized to post notices, conduct the sale, and execute a trustee’s deed
to such Phase One Unit conveying title to the highest bidder at said sale. The Phase One Owner of each Phase
One Unit by the acceptance of the deed and title to such Phase One Unit does thereby agree that the Phase One
Board of Directors shall have the authority to foreclose the lien herein imposed following the procedures
outlined above, and does hereby grant, sell and convey unto the said Phase One Board of Directors as trustee
all of his right, title and interest in and to the Phase One Unit or Phase One Units owned by such Phase One
Owner to secure the payment of all assessments made by the Phase One Board of Directors. Alternatively, the
Phase One Board of Directors or any authorized officer thereof may institute suit against such delinquent Owner
for the collection of any such assessment, and any judgment recovered in such suit shall constitute a lien on
the Phase One Unit of such Phase One Owner and such lien may be foreclosed in the manner and in accordance
with the procedure outlined above. No such foreclosure shall affect or impair any prior valid liens on a Phase
One Unit. The Phase One Board of Directors or any authorized officer thereof, shall have the power to bid
on the Phase One Unit foreclosed on at the foreclosure sale, and to acquire, hold, lease, mortgage and convey
the same on behalf of the Phase One Council of Owners. The purchaser acquiring title to such Unit at such
foreclosure sale, whoever he may be, and his successors and assigns, shall not be liable for the share of the
unpaid Phase One Common Expenses or assessments by the Phase One Board of Directors chargeable to such
Unit which became due prior to acquisition of such title at such foreclosure sale, but such unpaid share of Phase
One Common Expenses or assessments shall be deemed to be Phase One Common Expenses collective from
all of the Phase One Owners of the Phase One Units in this Condominium Project, including such purchaser
or acquirer, his successors and assigns, on a pro-rata basis.

s3] All liens for authorized assessments made by the Phase Two Board of Directors shall be prior
to other liens on each Phase Two Unit, except that such liens for said assessments shall be subordinate,
secondary and inferior, and the same are hereby expressly made subordinate, secondary and inferior to (1) all
liens for taxes or special assessments levied by the City, County, and State governments or any political
subdivision or special district thereof; (2) liens securing amounts due or to become due under any valid
mortgage, vendor’s lien or deed of trust on such Phase Two Unit filed for record prior to the date payment of
such assessment for Phase Two Common Expenses becomes due; and (3) liens securing amounts due for
General Common Expenses described in Section 7.2 a) above. Such lien for assessments herein provided for
may be foreclosed by the Phase Two Board of Directors withont prejudice and subject to aforesaid liens without
pursuing any judicial foreclosure, and the Phase Two Board of Directors is expressly authorized by each Phase
Two Owner to foreclose and sell such Phase Two Unit to satisfy any and all delinquencies in the payment of
assessments made hereunder by the Phase Two Board of Directors in accordance with the provisions of Section
51.002 of the Texas Property Code, as same now reads or may hereafter be amended, prescribing the procedure
for sale of real property under a power of sale conferred by a deed of trust or other contract lien. Prior to
posting notice of any such sale the Phase Two Board of Directors shall notify the delinquent Phase Two Owner
by certified mail, return receipt requested, of such delinquency and thirty (30) days thereafter, if such
assessment is unpaid, may proceed to post notices of sale and sell such Phase Two Unit, and the Phase Two
Board of Directors is hereby expressiy authorized to post notices, conduct the sale, and execute a trustee’s deed
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to such Phase Two Unit conveying title to the highest bidder at said sale. The Phase Two Owner of each Phase
Two Unit by the acceptance of the deed and title to such Phase Two Unit does thereby agree that the Phase
Two Board of Directors shall have the authority to foreclose the lien herein imposed following the procedures
outlined above, and does hereby grant, sell and convey unto the said Phase Two Board of Directors as trustee
all of his right, title and interest in and to the Phase Two Unit or Phase Two Units owned by such Phase Two
Owner to secure the payment of all assessments made by the Phase Two Board of Directors. Alternatively,
the Phase Two Board of Directors or any authorized officer thereof may institute suit against suit against such
delinquent Owner for the collection of any such assessment, and any judgment recovered in such suit shall
constitute a lien on the Phase Two Unit of such Phase Two Owner and such lien may be foreclosed in the
manner and in accordance with the procedure outlined above. No such foreclosure shall affect or impair any
prior valid liens on a Phase Two Unit. The Phase Two Board of Directors or any authorized officer thereof,
shall have the power to bid on the Phase Two Unit foreclosed on at the foreclosure sale, and to acquire, hold,
lease, mortgage and convey the same on behalf of the Phase Two Council of Owners. The purchaser acquiring
title to such Unit at such foreclosure sale, whoever he may be, and his successors and assigns, shall not be
liable for the share of the unpaid Phase Two Common Expenses or assessments by the Phase Two Board of
Directors chargeable to such Unit which became due prior to acquisition of such title at such foreclosure sale,
but such unpaid share of Phase Two Common Expenses or assessments shall be deemed to be Phase Two
Common Expenses collective from all of the Phase Two Owners of the Phase Two Units in this Condominium
Project, including such purchaser or acquirer, his successors and assigns, on a pro-rata basis.

) 7.3 a) Upon the sale or conveyance of a Unit, all unpaid assessments against the selling Owner for his
pro-rata share of the General Common Expenses and charges shall be first paid out of the sale price or by the
purchaser in preference over any other assessments or charges of whatever nature except the following:

1) Assessments, liens and charges in favor of state and any political subdivision thereof
for taxes due and unpaid on the Unit; and :

2) Amounts due under vendor’s lien obligations or notes secured by valid deeds of trust
on the Unit duly recorded.

b) Upon the sale or conveyance of a Phase One Unit, all unpaid assessments against the selling Owner
for his pro-rata share of the Phase One Common Expenses and charges shall be first paid out of the sale price
or by the purchaser in preference over any other assessments or charges of whatever nature except the
following:

1D Assessments, liens and charges in favor of state and any political subdivision thereof
for taxes due and unpaid on the Phase One Unit;

2) Amounts due under vendor’s lien obligations or notes secured by valid deeds of trust
on the Phase One Unit duly recorded; and

3) Amounts due under assessment liens for General Common Expenses made by the
Common Area Board of Directors. .

c) Upon the sale or conveyance of 2 Phase Two Unit, all unpaid assessments against the selling Gwner
for his pro-rata share of the Phase Two Common Expenses and charges shall be first paid out of the sale price
or by the purchaser in preference over any other assessments or charges of whatever nature except the
following: -

D Assessments, liens and charges in favor of state and any political subdivision thereof
for taxes due and unpaid on the Phase Two Unit; :
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2) Amounts due under vendor’s Hen obligations or notes secured by valid deeds of trust
on the Phase Two Unit duly recorded; and

3) Amounts due under assessment liens for General Common Expenses made by the
Common Area Board of Directors.

7.4 a) Any purchaser of a Unit upon request prior to his purchase shall be entitled to a statement
from the Common Area Board of Directors as to the amount of the unpaid assessments and charges against the
particular condominiuvm to be sold and purchased, and such purchaser shail not be liable for, nor shall the Unit
sold be subject to any lien for any unpaid charge or assessment made by the Common Area Board of Directors
against the selling Owner or his Unit in excess of amount set forth in said statement for the period covered by
such statement.

b) Any purchaser of a Phase One Unit upon request prior to his purchase shall be entitled to
a statement from the Phase One Board of Directors as to the amount of the unpaid assessments and charges
against the particular condominium to be sold and purchased, and such purchaser shall not be liable for, nor
shall the Phase One Unit sold be subject to any lien for any unpaid charge or assessment made by the Phase
One Board of Directors against the selling Phase One Owner or his Phase One Unit in excess of amount set
forth in said statement for the period covered by such statement. :

c) Any purchaser of a Phase Two Unit upon request prior to his purchase shall be entitled to
a statement from the Phase Two Board of Directors as to the amount of the unpaid assessments and charges
against the particular condominijum to be sold and purchased, and such purchaser shall not be liable for, nor
shall the Phase Two Unit sold be subject to any lien for any unpaid charge or assessment made by the Phase
Two Board of Directors against the selling Phase Two Owner or his Phase Two Unit in excess of amount set
forth in said statement for the period covered by such statement.

ARTICLE VIIL INSURANCE: REPAIR OF RECONSTRUCTION;
EMINENT DOMAIN

8.1 a) The Phase One Board of Directors shall obtain and continue in effect blanket property insurance
to insure the Phase One Building, all Phase One Units and all other improvements, structures and fixtures in
or related to the Phase One Units (exclusive of personal property of each Phase One Owner located within each
Phase One Unit and any property placed and attached by each Phase One Ownuer to the interior surfaces of all
floors, walls and ceilings marking the boundaries of each Phase One Unit) and the Phase One Owners thersof,
against risks of loss or damage by fire and other hazards as are covered under standard extended coverage
provisions in such amount, and with such deductibles, as the Phase One Board of Directors shall deem
advisable, and insurance (at replacement cost) against other risks of whatever character as the Phase One Board
of Directors shall deem advisable without prejudice to the right of each Phase One Unit Owner to insure his
individual Phase One Unit or the contents thereof on his own account and for this own benefit. Such blanket
insurance shall be written in the pame of, and the proceeds may be payable to, the Phase One Board of
Directors, as trustee for the Phase One Council of Owners, or any person designated by the Phase One Board
of Directors, as trustee for the Phase One Council of Owners. The Phase One Board of Directors is hereby
designated to represent the Phase One Unit Owners in any proceedings, negotiations, settlements or agreements
relating to losses due to destruction or portions of the Phase One Building. The Phase One Board of Directors
is hereby appointed as the attorney-in-fact of the Phase One Qwners and the Mortgagees for this purpose. Each
Phase One Unit Owner, and his Mortgagee, if any, shall be a beneficiary of such insurance as established by
this Declaration, even though not expressly named in the policy of insurance as an insured or beneficiary, All
costs, charges and premiums for such blanket insurance shall be a Phase One Common Expense. The Phase
One Board of Directors may decide to assess 2 Phase One Owner any cost of insurance on a per Phase One
Unit basis based on the premium charged by the insurance company to such individual Phase One Unit or upon
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such other method as determined by the Phase One Board of Directors to be reasonable. In the event that an
insurance premium assessment remains uncollected from a Phase One Owner or Owners, the Phase One Board
of Directors shall assess all the rest of the Phase One Owners therefore as in the case of all other Phase One
Common Expenses. The Phase One Board of Directors shall pursue the delinquent Phase One Owner for
reimbursement. The proceeds from all blanket insurance shall be held by the designated beneficiary and shall
be used and paid out as hereinafter provided, consistent with the Act. The Phase One Board of Directors shall
furnish notice to Phase One Owners of the policy limits of insurance coverage carried so each Phase One
Owner may personally increase the insurance coverage on his Phase One Unit as desired.

b) The Phase Two Board of Directors shall obtain and continue in effect blanket property
insurance to insure the Phase Two Building, all Phase Two Units and all other improvements, structures and
fixtures in or related to the Phase Two Units (exclusive of personal property of each Phase Two Owner located
within each Phase Two Unit and any property placed and attached by each Phase Two Owner to the interior
surfaces of all floors, walls and ceilings marking the boundaries of each Phase Two Unit) and the Phase Two
Owners thereof, against risks of loss or damage by fire and other hazards as are covered under standard
extended coverage provisions in such amount, and with such deductibles, as the Phase Two Board of Directors
shall deem advisable, and insurance (at replacement cost) against other risks of whatever character as the Phase
Two Board of Directors shall deem advisable without prejudice to the right of each Phase Two Unit Owner to
insure his individual Phase Two Unit or the contents thereof on his own account and for this own benefit. Such
blanket insurance shall be written in the name of, and the proceeds may be payable to, the Phase Two Board
of Directors, as trustee for the Phase Two Council of Owners, or any person designated by the Phase Two
Board of Directors, as trustee for the Phase Two Council of Owners. The Phase Two Board of Directors is
hereby designated to represent the Phase Two Unit Owners in any proceedings, negotiations, settlements or
agreements relating to losses due to destruction or portions of the Phase Two Building. The Phase Two Board
of Directors is hereby appointed as the attorney-in-fact of the Phase Two Owners and the Mortgagees for this
purpose. Each Phase Two Unit Owner, and his Mortgagee, if any, shall be a beneficiary of such insurance
as established by this Declaration, even though not expressly named in the policy of insurance as an insured
or beneficiary. All costs, charges and premiums for such blanket insurance shall be a Phase Two Common
Expense. The Phase Two Board of Directors may decide to assess a Phase Two Owner any cost of insurance
on a per Phase Two Unit basis based on the premium charged by the insurance company to such individual
Phase Two Unit or upon such other method as determined by the Phase Two Board of Directors to be
reasonable. In the event that an insurance premium assessment remains uncollected from a Phase Two Owner
or Owners, the Phase Two Board of Directors shall assess all the rest of the Phase Two Owners therefore as
in the case of all other Phase Two Common Expenses. The Phase Two Board of Directors shatl pursue the
delinquent Phase Two Owner for reimbursement. The proceeds from all blanket insurance shall be held by the
designated beneficiary apd shall be used and paid out as hereinafter provided, consistent with the Act. The
Phase Two Board of Directors shall furnish netice to Phase Two Owners of the policy limits of insurance
coverage carried so each Phase Two Owner may personally increase the insurance coverage on his Phase Two
Unit as desired.

c) ‘The Common Area Board of Directors shall obtain and continue in effect blanket property
insurance to insure the Condominium Project, exclusive of the Phase One Building, the Phase One Units, the
Phase Two Building and the Phase Two Units, and all other improvements and fixtures in or related to the
General Common Elements against risks of loss or damage by fire and other hazards as are covered under
standard extended coverage provisions in such amount, and with such deductibles, as the Common Area Board
of Directors shall deem advisable, and insurance against other risks of whatever character as the Common Area
Board of Directors shall deem advisable, at replacement cost, without prejudice to the right of each Unit Owner
to insure his individual Unit or the contents thereof on his own account and for this own benefit. Such blanket
insurance shail be written in the name of, and the proceeds may be payable to, the Common Area Board of

_Directors, as trustee for the Common Area Council of Owners, or any person designated by the Common Area

Board of Directors, as trustee for the Common Area Council of Owners, The Common Area Board of
Directors is hereby designated to represent the Unit Owners in any proceedings, negotiations, settlements or
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agreements relating to losses due to destruction or portions of the General Common Elements. The Common
Area Board of Directors is hereby appointed as the attorney-in-fact of the Owners and the Mortgagees for this
purpose. Each Unit Owner, and his Mortgagee, if any, shall be a beneficiary of such insurance as established
by this Declaration, even though not expressly named in the policy of insurance as an insured or beneficiary.
All costs, charges and premiums for such blanket insurance shall be a General Common Expense. The
Common Area Board of Directors may decide to assess a Owner any cost of insurance on a per Unit basis
based on the premium charged by the insurance company to such individual Unit or upon such other method
as determined by the Common Area Board of Directors to be reasonable. In the event that an insurance
premium assessment remains uncollected from 2 Owner or Owners, the Common Area Board of Directors shall
assess all the rest of the Owners therefore as in the case of all other General Commeon Expenses. The Common
Area Board of Directors shall pursue the delinquent Owner for reimbursement. The proceeds from all blanket
insurance shall be held by the designated beneficiary and shall be used and paid out as hereinafier provided,
consistent with the Act. The Common Area Board of Directors shall furnish notice to the Owners of the policy
lirnits of insurance coverage carried so each Owner may personally increase the insurance coverage on his Unit
as desired.

d) Notwithstanding the foregoing, in an effort to save on the cost of insurance from time to time,
the Common Area Board of Directors shall arrange for policies of property and liability insurance on the entire
Regime and a fair and equitable allocation of the cost of such insurance to the Phase One Association, the Phase
Two Association and the Common Area Association. Once all of the Units have been completed, the allocation
of such insurance cost shall be in accordance with Exhibit "D".

e) Each Phase One Unit owner is obligated to maintain fire and extended coverage insurance on
the contents of their individual Phase One Unit, and the portion of their Phase One Unit that is not covered by
the property and casualty insurance maintained by the Phase One Council of owners, including the Phase One
Limited Common Elements applicable to such Phase One Unit.

D Each Phase Two Unit owner is obligated to maintain fire and extended coverage insurance
on the contents of their individual Phase Two Unit, and the portion of their Phase Two Unit that is not covered
by the property and casualty insurance maintained by the Phase Two Council of owners, including the Phase
Two Limited Common Elements applicable to such Phase Two Unit.

8.2 Each Unit Owner shafl be responsible at his own personal expense and cost for his own
personal insurance on his Unit and the contents thereof and his additions and improvements thereto, and
decorations, furnishings and personal property therein and his personal property stored elsewhere on the Project
Property and for his personal liability not covered by liability insurance for all the Unit Owners contained as
a part of the Phase One Common Expenses or the Phase Two Common Expenses (as the case may be) or the
General Common Expenses.

8.3 a) The Phase One Board of Directors may obtain and continue in effect such types of insurance
in such limits as it shall deem desirable, insuring each Phase One Owner and the Phase One Council of Owners
and Phase One Board of Directors from and against liability or damage by flood in connection with the Phase
One Common Elements. The Phase One Board of Directors may purchase such other insurance-as it deems
necessary, including without limitation, plate-glass insurance (covering the "deck glass™), workers’
compensation, director’s liability, and errors and omissions insurance, and the Phase One Board of Directors
shall purchase fidelity bond coverage against dishonest acts by any directors, managers, trustees, employees
or volunteers who are responsible for handling funds belonging to or administered by the Phase One Board of

Directors. All costs, charges and premiums for all such insurance shall be a Phase One Common Expense.
Each Phase One Unit Owner shall pay his pro rata share for such insurance as is the case of other Phase One-

Common Expenses.
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b) The Phase Two Board of Directors may obtain and continue in effect such types of insurance
in such limits as it shall deem desirable, insuring each Phase Two Owner and the Phase Two Council of
Owners and Phase Two Board of Directors from and against liability or damage by flood in connection with
the Phase Two Common Elements, The Phase Two Board of Directors may purchase such other insurance as
it deems necessary, including without limitation, plate-glass insurance (covering the "deck glass"), workers’
compensation, director’s liability, and errors and omissions insurance, and the Phase Two Board of Directors
shall purchase fidelity bond coverage against dishonest acts by any directors, managers, trustees, employees
or volunteers who are responsible for handling funds belonging to or administered by the Phase Two Board of
Directors. All costs, charges and premiums for all such insurance shall be a Phase Two Common Expense.
Each Phase Two Unit Owner shall pay his pro rata share for such insurance as is the case of other Phase Two
Common Expenses.

c) The Common Area Board of Directors may obtain and continue in effect such types of
liability and property and casualty insurance in such limits as it shall deem desirable, insuring each Owner and
the Common Area Council of Owners and Common Area Board of Directors from and against liability or
damage in connection with the General Common Elements. All costs, charges and premiums for all such
insurance shall be a Commeon Expense, but shall be in addition to the assessments set forth in Section 7.1
hereof. Each Unit Owner shall pay his pro rata share for such insurance as is the case of other Common
Expenses. '

8.4 a) Phase One Units; Repair or Reconstruction; After Fire or Other Casualty.

)] Less than Two-Thirds Destruction. In the event less than two-thirds (2/3) of the
Phase One Building (as determined by the Phase One Board of Directors in the exercise of its sole discretion)
is destroyed or damaged by fire or any other casualty, the Phase One Board of Directors shall arrange for the
repair or reconstruction of the Phase One Common Elements and other elements covered by such insurance and
such other elements of the Condominium Project (including damaged portions of Phase One Units) of which
the Phase One Board of Directors shall decide to undertake repair. The Phase One Board of Directors shali
disburse the proceeds of all insurance policies and construction assessments to the contractors engaged in such
repair and restoration in appropriate progress payments and construction schedule as shall be determined by the
Phase One Board of Directors. Insurance proceeds shall be used to repair such elements or items as the Phase
One Board of Directors shall decide.

2) Application of Insurance Proceeds.

6N Determination of Scope of Damage. As soon as practicable after the

occurrence of a casualty which causes damage to the Phase One Common Elements or the Phase One Common
Elements and a Phase One Unit, the Phase One Board of Directors shall obtain detailed cost estimates of the
following:

(a) Phase One Common Element Repair Cost. The cost of repairing
all damage caused by the casualty to the Phase One Common Elements (the "Phase QOne Common Elements

Repair Cost™); and

N
®) Phase One Unit Repair Cost. If the insurance policies carried by
the Phase One Board of Directors cover individual Phase One Units or the Phase One Board of Directors
determines that assurance of repair by the Phase One Council of Owners of portions of the Phase One Units
is warranted, then the cost of repairing that part of the damage caused by the casualty to each Phase One Unit
(the "Phase One Unit Repair Cost"}). :
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(i) Excess Insurance Proceeds. If such insurance indemnity or proceeds
collected shall exceed the total actual cost of such reconstruction or repair, then unless the contract of insurance
or the Phase One Bylaws, as existing or hereafter amended, shall specify otherwise, the Phase One Board of
Directors or other agent or person named as trustee in the policy of insurance and collecting said proceeds, shall
pay over such excess to the Phase One Owners or their Mortgagees, as their interest may appear, in proportion
to the percentage of each Phase One Owner in the Phase One Common Elements, or as may be otherwise
specified in the Phase One Bylaws.

(iii) Insufficient Insurance Proceeds. If such insurance proceeds are not presently
available or are not sufficient to cover or do not cover the estimated costs of reconstruction or repair, then a
special assessment or assessments shall be made against the Phase One Owners by the Phase One Board of
Directors in the following manner:

(a) Phase One Common Elements Repair Cost. Each Phase One Owner
shall be assessed on the basis of his percentage interest in the Phase One Common Elements, or as may be
otherwise specified in the Phase One Bylaws or by resolution adopted by the Phase One Board of Directors,
for the payment of the estimated Phase One Common Element Repair Costs.

() Phase One Unit Repair Cost. Each Phase One Owner shall be
assessed an amount equal to the cost of reconstruction to restore the damaged portion of such Phase One Unit
s0 as to preserve the overall integrity and appearance of the Phase One Building and the Condominium Project,
including but not limited to windows, sliding glass doors, terrace landscaping, doors and deck painting, and
such other portions of a damaged Phase One Unit that the Phase One Board of Directors decides to repair.

In the event that a2 Phase One Owner fails to pay his share of the cost of reconstruction or repair, after
a resolution by a majority of the affected Phase One Owners, at a meeting called by the Phase One Board of
Directors, stating the circumstances of the repair or reconstruction and the cost of the work, such amount shali
be assessed against all Phase One Owners as in the case of all other Phase One Common Expenses. Such
assessment shall not release the delinquent Phase One Owner from paying his original share of the cost of
construction. The Phase One Board of Directors shall continue to pursue the delinquent Phase One Owner for
reimbursement. The Phase One Board of Directors is hereby granted a lien and security interest in each Unit
and the -interest in the Phase One Common Elements appurtenant thereto and the personal property therein,
including consumer goods, goods and equipment, to secure the payment by the Phase One Owner of such Phase
One Unit of his share of the costs of reconstruction of the Phase One Common Elements plus collection
expenses including attorneys’ fees, and interest on such reconstruction costs at the rate of eighteen percent
(18%) per annum. The lien and security interest shall be foreclosable as provided in Section 7.2 hereof which
is adopted herein by this reference.

(iv) Repair of Interior of Phase One Unit. Each Phase One Owner shall be
responsible for the repair or reconstruction portions of his Phase One Unit, including but not limited to any
floor coverings, wall coverings, draperies, furniture, furnishings, light fixtures, and appliances, whether or not
such appliances are "built-in" to the Phase One Unit, unless the Phase One Board of Directors has determined
to undertake such repair as provided above. Each Phase One Unit Owner shall be obligated to provide to the
Phase One Association annually, and prior to same expiring, evidence of insurance for the repair and
reconstruction of the interior of his Phase One Unit.

(©) Two-thirds or More Destruction. Notwithstanding the foregoing, should two-thirds
or more of the Phase One Building be destroyed or substantially damaged, and should the Phase One Council
of Owners not unanimously, within one hundred and twenty (120) days thereafter, make provision:for
reconstruction and restoration to the original condition, then any insurance settlement proceeds shall be collected
by the Phase One Board of Directors. After payment of expenses to remove all debris and to restore the land
1o level grade, the proceeds shall be divided according to each Phase One Unit Owner’s interest based in
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proportion to his respective share in the Phase One Common Elements, and upon such division, the Phase One
Board of Directors shall hold the share of each Phase One Unit Owner in a separate trust account. From each
separate account the trustee shall use and disburse the total amount of each account toward the full payment of
the following for and on behalf of the Phase One Unit Owner for whom each account is held: (1} the payment
of any balance of any first mortgage lien on such Phase One Owner’s Unit; (2) the payment of taxes and special
assessment liens on such Phase One Units in favor of any taxing equity; (3) the payment of such Phase One
Owner’s share of unpaid General Common Expenses and assessments of the Common Area Board of Directors;
(4) the payment of such Phase One Owner’s share of unpaid Phase One Common Expenses and assessments
of the Phase One Board of Directors; (5) the payment of junior liens on such Phase One Unit in the order and
extent of their priority; and (5) the balance remaining, if any, to the Phase One Owner. The determination of
whether two-thirds or more of the Phase One Building shall have been destroyed or substantially damaged by
any fire or other disaster or casualty shall be made by the Phase One Board of Directors. It is the intent hereof
to conform to the provisions of the Act.

b) Phase Two Units; Repair or Reconstruction; After Fire or Other Casualty.

§)) Less than Two-Thirds Destruction. In the event less than two-thirds (2/3) of the
Phase Two Building (as determined by the Phase Two Board of Directors in the exercise of its sole discretion)
is destroyed or damaged by fire or any other casualty, the Phase Two Board of Directors shall arrange for the
repair or reconstruction of the Phase Two Common Elements and other elements covered by such insurance
and such other elements of the Condominium Project (including damaged portions of Phase Two Units) of
which the Phase Two Board of Directors shall decide to undertake repair. The Phase Two Board of Directors
shall disburse the proceeds of all insurance policies and construction assessments to the contractors engaged in
such repair and restoration in appropriate progress payments and construction schedule as shall be determined
by the Phase Two Board of Directors. Insurance proceeds shall be used to repair such elements or items as
the Phase Two Board of Directors shall decide.

(2) Application of Insurance Proceeds.

@) Determination_of Scope of Damage. As soon as practicable after the
occurrence of a casualty which causes damage to the Phase Two Common Elements or the Phase Two Common
Elements and a Phase Two Unit, the Phase Two Board of Directors shall obtain detailed cost estimates of the
following:

(2)  Phase Two Common Element Repair Cost. The cost of repairing
all damage caused by the casualty to the Phase Two Common Elements (the "Phase Two Common Elements

Repair Cost"); and

) Phase Two Unit Repair Cost. If the insurance policies carried by
the Phase Two Board of Directors cover individual Phase Two Units or the Phase Two Board of Directors
determines that assurance of repair by the Phase Two Council of Owners of portions of the Phase Two Units
is warranted, then the cost of repairing that part of the damage caused by the casualty to each Phase Two Unit
(the "Phase Two Unit Repair Cost™),

(ii) Excess Insurance Proceeds. If such insurance indemnity or proceeds
collected shall exceed the total aciual cost of such reconstruction or repair, then unless the contract of insurance
or the Phase Two Bylaws, as existing or hereafier amended, shall specify otherwise, the Phase Two Board of
Directors or other agent or person named as trustee in the policy of insurance and collecting said proceads, shall
pay over such excess to the Phase Two Owners or their Mortgagees, as their interest may appear, in proportion
to the percentage of each Phase Two Owner in the Phase Two Common Elements, or as may be otherw:se
specified in the Phase Two Bylaws.
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(iii) Insufficient Insurance Proceeds. If such insurance proceeds are not presently
available or are not sufficient to cover or do not cover the estimated costs of reconstruction or repair, then a
special assessment or assessments shall be made against the Phase Two Owners by the Phase Two Board of
Directors in the following manner:

(a) Phase Two Common Elements Repair Cost. Each Phase Two
Owner shall be assessed on the basis of his percentage interest in the Phase Two Common Elements, or as may

be otherwise specified in the Phase Two Bylaws or by resolution adopted by the Phase Two Board of Directors,
for the payment of the estimated Phase Two Common Element Repair Costs.

(b) Phase Two Unit Repair Cost. Each Phase Two Owner shall be
assessed an amount equal to the cost of reconstruction to restore the damaged portion of such Phase Two Unit
S0 as to preserve the overall integrity and appearance of the Phase Two Building and the Condominium Project,
including but not limited to windows, sliding glass doors, terrace landscaping, doors and deck painting, and
such other portions of 2 damaged Phase Two Unit that the Phase Two Board of Directors decides to repair.

In the event that a Phase Two Owner fails to pay his share of the cost of reconstruction or repair, after
a resolution by a majority of the affected Phase Two Owners, at a meeting called by the Phase Two Board of
Directors, stating the circumstances of the repair or reconstruction and the cost of the work, such amount shati
be assessed against all Phase Two Owners as in the case of all other Phase Two Common Expenses. Such
assessment shall not release the delinquent Phase Two Owner from paying his original share of the cost of
construction. The Phase Two Board of Directors shall continue to pursue the delinquent Phase Two Owner
for reimbursement. The Phase Two Board of Directors is hereby granted a lien and security interest in each
Unit and the interest in the Phase Two Common Elements appurtenant thereto and the personal property therein,
including consumer goods, goods and equipment, to secure the payment by the Phase Two Owner of such Phase
Two Unit of his share of the costs of reconstruction of the Phase Two Common Elements plus coliection
expenses including attorneys’ fees, and interest on such reconstruction costs at the rate of eighteen percent
(18 %) per annum. The lien and security interest shall be foreclosable as provided in Section 7.2 hereof which
is adopted herein by this reference.

@iv) Repair of Interior of Phase Two Unit. Each Phase Two Owner shall be
responsible for the repair or reconstruction portions of his Phase Two Unit, including but not limited to any
floor coverings, wall coverings, draperies, fumniture, furnishings, light fixtures, and appliances, whether or not
such appliances are "built-in” to the Phase Two Unit, unless the Phase Two Board of Directors has determined
to underiake such repair as provided above. Each Phase Two Unit Owner shall be obligated to provide to the
Phase Two Association annually, and prior to same expiring, evidence of insurance for the repair and
reconstruction of the interior of his Phase Two Unit.

(© Two-thirds or More Destruction. Notwithstanding the foregoing, should two-thirds
or more of the Phase Two Building be destroyed or substantially damaged, and should the Phase Two Council
of Owners not unanimously, within one hundred and twenty (120) days thereafter, make provision for
reconstruction and restoration to the original condition, then any insurance settlement proceeds shall be collected
by the Phase Two Board of Directors. After payment of expenses to remove all debris and to réstore the land
to level grade, the proceeds shall be divided according to each Phase Two Unit Owner’s interest based in
proportion to his respective share in the Phase Two Common Elements, and upon such division, the Phase Two
Board of Directors shall hold the share of each Phase Two Unit Owner in a separate trust account., From each
separate account the trustee shall use and disburse the total amount of each account toward the full payment of
the following for and on behalf of the Phase Two Unit Owner for whom each account is held: (1) the payment
of any balance of any first mortgage lien on such Phase Two Owner's Unit; (2) the payment of taxes and
special assessment liens on such Phase Two Units in favor of any taxing equity; (3) the payment of such Phase
Two Owner’s share of unpaid General Common Expenses and assessments of the Common Area Board of
Directors; (4) the payment of such Phase Two Owner’s share of unpaid Phase Two Common Expenses and
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assessments of the Phase Two Board of Directors; (5) the payment of junior liens on such Phase Two Unit
in the order and extent of their priority; and (5) the balance remaining, if any, to the Phase Two Owner. The
determination of whether two-thirds or more of the Phase Two Building shall have been destroyed or
substantially damaged by any fire or other disaster or casualty shall be made by the Phase Two Board of
Directors. It is the intent hereof to conform to the provisions of the Act.

8.5 Eminent Domain.

(a) General Provisions. If all of any part of the Project Property is taken or threatened
to be taken by condemnation, eminent domain, or by any other similar power, the Common Area Board of
Directors shall be entitled to participate in proceedings incident thereto. The Common Area Board of Directors
is hereby appointed as the attorney-in-fact of the Owners and Mortgagees for this purpose. The Common Area
Board of Directors shall give notice of the existence of such proceeding to all- Unit Owners and their
Mortgagees known to the Common Area Board of Directors. The expense of participation in such proceedings
by the Common Area Board of Directors shall be 2 Common Expense, but shall be paid and deducted from any
condemnation award. The Common Area Board of Directors is specifically authorized to obtain and pay for
such assistance from attorneys, appraisers, architects, engineers, expert witnesses, and any other persons as the
Common Area Board of Directors in its discretion deems necessary or advisable to aid or advise it in matters
relating to such proceedings. All damages or awards for any such taking shall be deposited with the Common
Area Board of Directors, acting as Trustee, and such damages or awards shall be applied or paid as provided
herein.

®) Taking of a Portion of the General Common Elements. In the event that an action
in eminent domain is brought to condemn a portion of the General Common Elements, the Common Area Board
of Directors shall have the sole authority to determine whether to defend any such proceeding against the
General Common Elements to make any settlement with respect thereto; or to convey such property to the
condemning authority in lieu of such condemnation proceeding. With respect to any such taking of General
Common Elements, all damages and awards shall be determined for such taking as a whole and not for each
Unit Owrers’ interest therein. After the damages or awards for taking a portion of the General Common
Elements are determined, such damages or awards shall be held by the Common Area Board of Directors in
separate trust accounts for each Unit Owner and shall be distributed in accordance with the percentages of the
General Common Elements set forth in Exhibit "D* and as provided in Section 8.5(g), if the Board of Directors
does not decide to use such funds towards the replacement of restoration of the General Common Elements so
taken or damaged. The Common Area Board of Directors shall call a meeting of the Common Area Council
of Owners, at which meeting, the Unit Owners, by a majority vote, shall decide whether to replace or restore
as far as possible the General Commons Elements so taken or damaged.

{c) Taking of a Portion of the Phase One Common Elements. In the event that an action
in eminent domain is brought to condemn a portion of the Phase One Common Elements, the Phase One Board
of Directors shall have the sole authority to determine whether to defend any such proceeding against the Phase
One Common Elements to make any seftlement with respect thereto; or to convey such property to the
condemning authority in lieu of such condemnation proceeding. With respect to any such taking of Phase Cne
Common Elements, all damages and awards shall be determined for such taking as a whole and not for each
Phase One Unit Owners’ interest therein. After the damages or awards for taking a portion of the Phase One
Common Elements are determined, such damages or awards shail be held by the Phase One Board of Directors
in separate trust accounts for each Phase One Unit Owner and shall be distributed to the Phase One Owners
in accordance with the percentages in the Phase One Common Elements set forth in Exhibit "D” and ‘as
provided in Section 8.5(g), if the Phase One Board of Directors does not decide to use such funds towards the
replacement of restoration of tlie Phase One Common Elements so taken or damaged. The Phase One Board
of Directors shall call a meeting of the Phase One Council of Owners, at which meeting, the Phase One Unit
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Owners, by a majority vote, shall decide whether to replace or restore as far as possible the Phase One
Common Elements so taken or damaged.

(d) Taking of a Portion of the Phase Two Common Elements. In the event that an action
in eminent domain is brought to condemn a portion of the Phase Two Common Elements, the Phase Two Board
of Directors shall have the sole authority to determine whether to defend any such proceeding against the Phase
Two Common Elements to make any settlement with respect thereto; or to convey such property to the
condemning authority in lieu of such condemnation proceeding. With respect to any such taking of Phase Two
Common Elements, all damages and awards shall be determined for such taking as a whole and not for each
Phase Two Unit Owners’ interest therein. After the damages or awards for taking a portion of the Phase Two
Common Elements are determined, such damages or awards shall be held by the Phase Two Board of Directors
in separate trust accounts for each Phase Two Unit Owner and shall be distributed in accordance with the
percentages in the Phase Two Common Elements set forth in Exhibit "D" and as provided in Section 8.5(g),
if the Phase Two Board of Directors does not decide to use such funds towards the replacement of restoration
of the Phase Two Common Elements so taken or damaged. The Phase Two Board of Directors shall call a
meeting of the Phase Two Council of Owners, at which meeting, the Phase Two Unit Owners, by a majority
vote, shall decide whether to replace or restore as far as possible the Phase Two Common Elements so taken -
or damaged.

(2) Taking of Phase One Units. In the event that any eminent domain proceeding results
in the taking of or damage to one or more Phase One Units, then the damages and awards for such taking and
the payment thereof shall be determined in accordance with the following:

(1) The Phase One Board of Directors shall determine which of the Phase One
Units damaged by such taking may be made tenantable as a Phase One Unit of a practicable size.

@ The Phase One Board of Directors shall determine whether the remaining
Phase One Units and the Phase One Units which may be made tenantable may be used in the manner provided
in this Declaration.

3 If the Phase One Board of Directors determines that the remaining Phase One
Units which may be made tenantable may be used in the manner provided in this Declaration, then the damages
and awards made with respect to each Phase One Unit which has been determined to be capable of being made
tenantable shall be applied to the repair and reconstruction thereof. If the cost of such work exceeds the amount
of the award, the additional funds required shail be assessed against the Phase One Owners of those Phase One
Units which are being repaired or reconstructed so as to be made tepantable. Such Phase One Owner's
Common Element Interest, votes in the Phase One Council of Owners, and Phase One Common Expense
liability arising after the condemnation and reconstruction will not be reduced.

With respect to those Phase One Units which are determined by the Phase One Board of Directors not
to be able to be made tenantable, the award made with respect thereto shall be paid to the account of the Phase
One Owner who owns such Phase One Unit as provided in Section 8.5(g). Any remnant of such Phase One
Unit after part of such Phase One Unit is taken shall become a part of the then Phase One Common Elements.
Such Phase One Unit Owner’s Common Elements interest, votes in the Phase One Council of Owners, and
Common Expense liability arising after the taking are automatically reallocated to the remaining Phase One
Units and the Phase One Units made tenantable in proportion to the respective fractional interest of such Units
prior to the taking, and the Phase One Council of Owners shall promptly prepare, execute and record an
amendment to the Declaration reflecting the reallocations. '

If the Phase One Board of Directors determines that the Phase One Units remaining after the taking
and the Phase One Units, which are determined by the Phase One Board of Directors to be susceptible of béing
made tenantable as a Phase One Unit of a practicable size, may not be used in the manner provided in this

-29-



Declaration, then all damages and awards shall be paid to the accounts of the Phase One Unit Owners thereof,
in proportion to their interest in the Phase One Common Elements as listed in Exhibit "D", as provided in
Section 8.5(g). The condominium regime as relates to the Phase One Units hereby established shall terminate
upon such payment. Upon such termination, the Phase One Units and Phase One Common Elements shall be
deemed to be regrouped and merged into a single estate owned in undivided interest by all Phase One Owners,
as tepants-in-common, in their respective undivided interests.

43) Taking of Phase Two Units. In the event that any eminent domain proceeding results
in the taking of or damage to one or more Phase Two Units, then the damages and awards for such taking and
the payment thereof shall be determined in accordance with the following:

(1) The Phase Two Board of Directors shall determine which of the Phase Two
Units damaged by such taking may be made tenantable as a Phase Two Unit of a practicable size.

2) The Phase Two Board of Directors shall determine whether the remaining
Phase Two Units and the Phase Two Units which may be made tenantable may be used in the manner provided
in this Declaration.

3 If the Phase Two Board of Directors determines that the remaining Phase
Two Units which may be made tenantable may be used in the manner provided in this Declaration, then the
damages and awards made with respect to each Phase Two Unit which has been determined to be capable of
being made tenantable shall be applied to the repair and reconstruction thereof. If the cost of such work
exceeds the amount of the award, the additional funds required shall be assessed against the Phase Two Owners
of those Phase Two Units which are being repaired or reconstructed so as to be made tenantable, Such Phase
Two Owner's Common Element Interest, votes in the Phase Two Council of Owners, and Phase Two Common
Expense liability arising after the condemnation and reconstruction will not be reduced.

With respect to those Phase Two Units which are determined by the Phase Two Board of Directors
not to be able to be made tenantable, the award made with respect thereto shall be paid to the account of the
Phase Two Owner who owns such Phase Two Unit as provided in Section 8.5(g). Any remnant of such Phase
Two Unit after part of such Phase Two Unit is taken shall become a part of the then Phase Two Common
Elements. Such Phase Two Unit Owner’'s Common Elements interest, votes in the Phase Two Council of
Owners, and Common Expense liability arising after the taking are antomatically reallocated to the remaining
Phase Two Units and the Phase Two Units made tenantable in proportion to the respective fractional interest
'of such Units prior to the taking, and the Phase Two Council of Owners shall promptly prepare, execute and
record an amendment to the Declaration reflecting the reallocations.

If the Phase Two Board of Directors determines that the Phase Two Units remaining after the taking
and the Phase Two Units, which are determined by the Phase Two Board of Directors to be susceptible of being
made tenantable as a Phase Two Unit of a practicable size, may not be used in the manner provided in this
Declaration, then all damages and awards shall be paid to the accounts of the Phase Two Unit Owners thereof,
in proportion to their interest in the Phase Two Common Elements as listed in Exhibit "D", as provided in
Section 8.5(g). The condominium regime as relates to the Phase Two Units hereby established shall terminate
upon such payment, . Upon such termination, the Phase Two Units and Phase Two Common Elements shall be
deemed to be regrouped and merged into a single estate owned in undivided interest by all Phase Two Owners,
as tepants-in-common, in their respective undivided interests.

(2 Payment of Awards and Damages. Any damages or awards provided in this Section
8.5 to be paid to or for the account of any Phase One Owner by the Phase One Board of Directors, acting as
Trustee, shall be disbursed by the Phase One Board of Directors toward the full payment of the following for
and on behalf of the Phase One Owner for who such account is being held and in the foliowmg priority: (1)
the payment of taxes and special assessment liens on the Phase One Owner’s Unit in favor of any taxing entity;
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(2) the payment of any balance of any first mortgage lien on such Phase One Owner’s Unit; (3) the payment
of such Phase One Owner’s share of the other unpaid General Common Expenses and assessments of the
Common Area Board of Directors; (4) the payment of such Phase One Owner’s share of the other unpaid Phase
One Common Expenses and assessments of the Phase One Board of Directors; (5) the payment of junior liens
on suck Phase One Unit in the order and extent of their priority; and (6) the balance remaining, if any, the
Phase One Unit Owner. Any damages or awards provided in this Section 8.5 to be paid to or for the account
of any Phase Two Owner by the Phase Two Board of Directors, acting as Trustee, shail be disbursed by the
Phase Two Board of Directors toward the full payment of the following for and on behalf of the Phase Two
Owner for who such account is being held and in the following priority: (1) the payment of taxes and special
assessment liens on the Phase Two Owner’s Unit in favor of any taxing entity; (2) the payment of any balance
of any first mortgage lien on such Phase Two Owner's Unit; (3) the payment of such Phase Two Owner’s share
of the other unpaid General Common Expenses and assessments of the Common Area Board of Directors; (4)
the payment of such Phase Two Owner’s share of the other unpaid Phase Two Common Expenses and
assessments of the Phase Two Board of Directors: (5) the payment of junior liens on such Phase Two Unit in
the order and extent of their priority; and (6) the balance remaining, if any, the Phase Two Unit Owner.

ARTICLE IX. MISCELLANEQUS

9.1 All notices, cormmunications, and remittances to the Phase One Board of Directors, the Phase
Two Board of Directors or the Common Area Board of Directors shall be sent to their respective mailing
addresses which may be established from time to time and of the which the Owners in this Condominium
Project shall be notified.

9.2 In the event any of the provisions of this Restated Declaration shall be finally held invalid or
unenforceable by any court of competent jurisdiction, the same shall not affect the validity or enforceability of
any of the other provisions hereof. If any provision herein contained shall be susceptible to two or more
interpretations, the interpretation which shall most nearly be in accord with the purposes and intents hereof shall
govern.

9.3 In the event of the omission herefrom of any declaration, stipulation or provision which shall
be vital, necessary or expedient for the accomplishment of the purposes and intent of this Restated Declaration,
the Restated Declaration shall not thereby fail, in whole or in part, but any and all omitted matter shall be
supplied herein by inference and/or by reference to the provisions of the Act, and such provisions of the Act
are hereby made a part hereof by reference for all purposes.

DATED AND EXECUTED by the Owners and the Declarant this the 224 day of _ (V\gu ,
.Y

1995.
DECLARANT:

T/L LAKE AUSTIN PARTNERSHIP

By:

mas H. Semess
General Partner




OWNERS:

Unit 1

foime s
William W. Brooks

Unit 2

Frank Schaefer Construction, Inc.

o et S lw )

Its:__ JAECIDeraT

Unit 3
Frank G. Schaefer, Individually and Co-Thustee of the
Schaefer Family Trust

Noeleen JI. Schaefed) Individually and |Go-Trustee of the
Schaefer Family Trust

Unit 4

Qoste Doedsn

Carole Graham

Unit 5

T/L Jentz Partnership

Thomas H. Somers
General Partner
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Units 6-14

T/L LAKE AUSTIN PARTNERSHIP

By:
Thomas H. Somers
General Partner

g (U)ot

General Partner

Unit 15

- s,

Thomas H. Somers

Texas
STATE OF-CAEHORMNIA

§
T Bt )y == §
COUNTY OF SAN-DIEGOD §

This instrument was aclmdwledged before me on M gté ) , 1995, by Thomas H. Somers
General Partner of T/L Lake Austin Partnership, a Texas general

artnership, on behalf of said partnership

iy
N

' ;};\ﬁ%&\ ELISSA B. mam

28 ARY PUBLIC Notar\ Public, State of-Califernia- (exa s
353{"%}“3 Ng;rate of Texas
{* ;-,_ ,.f Comm. Exp. 12-33

(Printed or Stamped Name of Notary
SR S, e sad s My Commission Expires:12-1% 4 ls
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STATE OF CALIFORNIA §

§
COUNTY OF SAN DIEGO §

This instrument was acknowledged before me on M&ﬁ[ 5—, 1695, by Lynda O'Rourke, General
Partner of T/L Lake Austin Partnership, a Texas general partnership,. on behalf of said partnership.

{

DEBRA L. ARCARIS Notary Public, State of California

1:INOTARY PUBLIC-CALIFCRNIA 1 XEBRA I.- A g ARS
SAN DIEGY COUNTY
MY COMMISSICN Ex5, S2PT. : 1995 (Printed or Stamped Name of Notary

My Commission Expires:_7-2- 45°

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this 3¥4 day of _[:{g,ﬁ_ 1995, by William W.

M ane D UL

Brooks.

A Y PUBLIC LAY N S
i 5"3 oy Ngtggof Texas Notary’s Printed Name

My Commission Expires: 2134,

3'\:’* W«;‘* Comm. Exp. 12-13-96
FAetans,

'!F‘.-"l'hﬂ-""fﬂ i

Y
e STATEOF (LA §

COUNTY OF i

#h 1995, by Frank G. Schaefer,
M behalf of said corporatlon

(SEAL)

14

GRFAICIAL SEAL J
DESRA L. ARCARIS My Commission Expires:_ AL~
CTARY PUSLIS.CALIFCRNIA|]

SAN DiEGO COUNTY
WY COMMISSITH 2x2 SEPT. 2, 139

Il

i

‘\
X

!:. 3t

115

l

/_’_'-'-“:\ CrrtClAL SENL
A DEBRA L. ARCARIS
_fz HCTARY FUSLIC-CALIFCANIA -34-
. BAN CIEGQ COUNTY REAL
ek MY COMM 35 a8, SEPT. 2, 15604 i t PR"D'—“ V ne
e TRAVIS feiry -CORDS
- 1LKAS

12011 t9cn




THE STATE OF O

COUNTY O o~ §

™ GFFICIAL SEAL ' ——— L

>\ DESRA L. ASCARIS Notary’s Printed Name 12/

S NCTARY PUSLIZ-CALIFCANIA My Commission Expires:_ /o 9
7] SANDIEGO COUNTY :

MY COMMISSION EXP, SEPT, 2, 1295

THE STATEOF & FY

§
'COUNTY OF ,é;@gt)

This instrument was acknowledged before me this i day of m:_%, 1995, by Noeleen I
Schaefer, Individually and as Co-Trustee of the Schaefer Family Trust, on behalf of said trust.

otary Public, State of

(SEAL)
CFEICIAL SEAL ] .)Eﬁﬂﬂ . AR (‘ F’Hl! 5
ia'd\ DEBRA L. ARCARIS * Notary’s Printed Name /
5 LR NOTARY PUBLIC-CALIFGRNIA My Commission Expires: 4 /495
£ SAN DIZGO COUNTY 77
MY COMMISSION EXP. SEPT. 2, 18&

THE STATE OF _(*& §
_ §
COUNTY OF_Q&D,_‘;@Q_ §

This instrument was acknowledged before me this J0 day of _m:gf 1995, by Carole Graham.

Public, State of
(SEAL) Klisring £ Fu%as
Notary’s Printed Name” ‘
KRISTINA . KUDAS
= COMM, $068552
; ‘ Public-Califomia
SAN DIEGO COUNIY

Mv comm, expires JUN 29,1996
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UGS
THE STATE OF-GALIEQRNIA §

TeaviS §
COUNTY OF SANRIEGO 8§

This instrument was acknowledged before me this 5“& day of ng , 1995, by Thomas H.
Somers, General Parter of T/L Jentz Partnership, a general partnership, on bebalf of said partnership.

PPOTOI S BE Notary E;bhc State of Texas

MELISSA B. WOl

PUBLIC 0‘“ (=]
NSta?EYJT Jexas Notary’s Ppn_ted Nan?e
Comm. EXp. 12-13-90 My Commission Expires: |22 {254 {,,

mmrma‘ v

THE STATE OF CALIFORNIA §

§
COUNTY OF SAN DIEGO §

This instrument was acknowledged before me this f day of » 1995, by Lynda O’Rourke,
General Partner of T/L Jentz Partnership, a general partnership, on behalf of said partnership.

; ] g ? iV
Noiz Public, State of Texas Z

OFFiCiaL SEal F) L . .
DEBRA L. ARDARS Notary's Printed Name

' 'orgin FDUz:._ 'CCALECRNA]| My Commission Expires:_4 -2~ G,
ol a-.\J C-\I [
D MY CoMuISSIon =\;-|- s:'ui-: e

(SEAL)

Texas
THE STATE OF GAEIFORMIA

Teaui S §
COUNTY OF SAN-BPIESO §

d

This instrument was acknowledged before me this 3 day of , 1995, by Thomas H. Somers.

Notary Pyblic, State of "\
MNe lisse B |; §2MEI£‘

Notary’s Printed Name
After Recording Return To:
William D. Brown
901 Congress Ave.
Austin, Texas 78701
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SCHEDULE 1

Unit 1 - William W. Brooks
2305 Westlake Drive, Unit 1
Austin, Texas 78746

Unit 2 - Frank Schaefer Construction, Inc.
P.O. Box 8285
La Jolla, CA 92033

Unit 3 - Frank G. Schaefer and Noeleen J. Schaefer
Individually and Co-Trustee of the Schaefer Family Trust
P.O. Box 8574
La Jolla, CA 9203%

Unit 4 ~ Carole Graham
6855 La Jolla Scenic Drive
La Jolla, CA 92037

Unit 5 - T/L Jentz Partnership
2305 Westlake Drive, Unit 12
Austin, Texas 78746

Unit 15 - Thomas H. Somers
2305 Westlake Drive, Unit 12
Austin, Texas 78746
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EXHIBIT "A"

{Legal Description - metes and bounds)
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TitLo 3n1iLs TS24 4. )1 ACS3II TIACT oOF Laxd U7 ar T3l
ytrriMsun $PARES sURTYIY 30, I I YRav15 CavsTr, 1LXas;
SANE AEIHC ALL OF TUAT CITATAIX TRACT DELSCRIBER AS &.%7
ACXES BT DETD FROM CAXL X, VOOIEN TO 30UTUrIRT pEYELOFULN]
COHMPANT, INC., DATED AUGUST 23, 1982 AND RECORDLL 1

. youLHNE 7851 , PAGE 47 , DEELD KECOXDS OF TRAVIS cauarr,

TEXAS; SAID &.%1 ACRE TRACT oOF LAHD BEINRG HORE PFARTICULARLY
DESCXIIEH 3Y METES AND 30uUMDS AS FOLLOWS:
1]

SEGIUNING at an lron pipe ~found [or the- northwest cofner
Lercol, sam¢ befng en the oorth llne of s right-al-way
essement sixty (6U) feet fn width as dedlicated by Volumc
8436, [rage 508, Deed Krcovrds of Travias Cauwnty, Tczas,
and alin being on che aouth Iflae of St. Tropez, PF.¥.D.,
a gtubdivision [In Travis County, Tezas, s recovded {un
Jook B85, Pages 1YIC, 1HID, §1ZA, aud 1128, Flat Recocds
of Travis Counly, Texas;

THENCE along the north line of saild right-of-wvay eastcment
and the south line of safd Sc. Tropez, P.U.D., the follaving
four (&) courses:

1) _Worth 3& deg. 85 .mln. 00° sec: East, a distzace af
§5.17 feet Lo nn iron rvod found;

2) Rorth 35 deg., 03 win. 08 sec. East, & distance af
29.97 [eet to a &0d cail found;

3) MNorthr Jh deg. 31 min. 1§ sec. East, & distance of
£9.49 feet to an fron rod found;

4} MNacth 0 deg. 29 win. 29 aecec. Ezst, a distance of
323.42 tect to an lron plpe fouad;

TUEHCE 3long » south lire of that certain tract coanveyed
to #. #H. Cofield by deed zrecorded in Voluwe 1759, Fage
721, lced Records of Travis County, Texas, Saeuth T4
deg. 3% win. 00 sec. East, « distance of 62.13 feer to
an lroun rod found;

TUEHCE along “an” eastilineTof #31a WARATHCO I ie1dWtiace
Hottk JU deg. 4B ain. I8 psac. East, a distance of 52.04
feet to an itoan rod found; -

TULNCE along s wood fence on & concrete footing and along
the west liane of Orlesns RNarbaur, » subdivision in Travis
County, Texss, o8 recordad in Becok &3, Pape J7, UPFlat
Kecurus ol Travis Couaty, Texas, the followiag five (5)
couliscs:

1} Suuth 24 deg. 37 min. 2% sec. Eazz, 3 distance of
sa.0% feet to an fren rod found; -

2} South 24 deg. 3I? wmin. 00 sec. East, 2 diztance of
1uv .48 feet to an ire= rod found;

3} Soeuth 3! degg. I3 min. 483 sec. Eazc, = distance of
16.52 feet Lo an iron rvod found;

¢) South 3%k deg. %6 min. S7 sec. Easc, 3 distance of
28.26 leet to & nail found;

$) Somih 24 deg. 4k min. 27 sec. Tase, passing st-spproxi-
mately 22.89 feet the most southerly cermer of said
Qileans WNarbour Subdivision, and coatinuing & total
distsnce of spproximately 320 [feet to the spproximate
lacatfon of the submztged west bank ol the Calarade
River; -
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Taiavsi aisag the apprazimata lacatfoa ol txz zuhasigs?
west baank of the Colorade Xiver, South &2 deg. 83 min.
36 sec. Uent, @ discosnce of approzimately 303 feer;

TWENCE atonmg the esat lime of that certsio tract conveyed
to ZFlays Development Coarporstisa by VYoluase $029,. Page
411, beed Recocds ol Travis County, Texss, Xorth $6 deg.
37 =in. 00 sec. WVest, passing &t 244,47 [feet an iren
tod found,” and ‘caatiauing far a total diatamge of b42.33
feet Lo the ¥YLACI O 3“'1HNIHG and containing -4.9)1 acrés
of land, mote or less, %r-rayed by LandTech Surveying

on April 10, 1985, 1 4.,
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EXHIBIT "B"

(Plat of the Project Property)
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EXHIBIT "C"

(Drawings, boundaries, dimensions and elevations
of the Phase One Building and the Phase Two Building)

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXA%S

126L K1 toLAn



PRASE onvE FIELD WO

FIELD NOTES FOR
A B,483 SQUARE FEET TRACT
EEDNG T2 PCRITON OF TEZ CUSR WALL CF TEE
BUHOING 2HMPASSING INITS 1, Z, 3, 4 AND
5 AND THE WALL EETWESN UNIIS 5 AND 6

13

. FIZLD HOTES FOR A 8,488 SQUARE FEET TRACT OF LAND OUT OF THE WILXINEON $PARKs

SURVEY HO. 1 IN TRAVIS COUNTY, TEXAS; SAME BEING -QUT OF AND A PORTION OF THAT
CERTAIN 4.91 ACRE TRACT OF LAND CONVEYED TO ST. TROPEZ LAKE ' HOMES FROM.PLAYA
DEVELOPHMENT CORPORATION BY DEED BATED OCTOBER 4, 1985, AND RECCRDED IN VOLUNE
9399, PAGE 784, DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAID 8,488 SQUARE FEET

TRACT OF LAND BEIKG MORE PARTICULARLY DESCRIBED BY METES AND BOUMDS AS FOL-
LO¥WS: - '

BEGINNING FOR REFEREMCE at an iron rod found at the southeast corner of that
certain tract conveyed to H. H. Caulfield by deed recorded _in Volume 1753,
Page 221, Deed Records of Travis County, Texas; same being at the 1atersection
of the east line of that certain right<ef-way cisement sixty (60) feet 14n -
width as dedicated by Volime 8435, Page 508, Deed Records of Travis County,
Texas, with the north boundary of said 4.31 acre tract;

THEHCE along said east Tine of said right-of-way easement sixty (60} fest {n
width, South 30 deg. 29 min. 29 gec. West, 2 distance of 153.08 fest;

‘THENCE through the interifor of said 4.31 acre tract, South 59 deg. 30 uin. 31

sec. East, a distance of 29.57 feet to the POINT OF BEGINMING hereof :

THENCE continuing through the 1aterior of s3id 4.91 acre tract the following
thirty three {33) courses: .

1. South 59 deg. 30 min. 31 sec. East, a distance of 238.17 feet;
2. South 14 deg. 30 min. 31 sec. East, a distance of 18.72 feet;
3. South 30 deg. 29 min. 29 sec. West, a distance of 11.17 feet; -
4. Scuth 59 deg. 30 min. 31 sec. East, a distance of 13.22 feet;
5. South 09 deg. 11 min. 44 sec. Eest, a distance of 2]1.34 feet;

- §. South 59 deg. 30 min. 31 sec. East, a distance of 24.40 fact;

7. South 30 deg. 29 min. 29 sec. Kest, 2 distance of 92.00 feet;

8. North 59 deg. 30 min. 31 sec. West, a distance of 68.00 feet;

9. South 30 deg. 29 min. 29 sec. West, a distance of 5.00 feet;

10. Rorth 59 deg. 30 min. Al sec. West, a distance of 22.323 faet;

11. Xorth 30 deg. 29 min. 29 sec. East, a distancs of 22.67 faet: -
12. South 59 deg. 30. min. 31 sec. East, z distance of 22.33 feet;

13. South 30 deg. 29 min. 29 sec. West, a distance of 13.00 feet; )
14. South 59 ceg. 30 win. 3I sec. <--t, a distance of 3.00 feet;

15. Homth 30 deg. 29 min. 29 sec. East, a distance of 3,33 feet:

16. Zouth 5y deg. 30 min. 31 sec. East, 3 distance of 18.50 feet;

I17. Korth 30 deg. 29 min. 29 sec. Ezst, 4 distance oF 28.00 feet;

18. HNHorth 59 deg. 30 min. 31 sec. West, a distance of 18,50 feet;

19. North 30 deg. 29 min. 29 sec. East, a distanca of 3.33 feet;
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8,488 SQUARE FEET TRACY
PAGE.,.2

23. HNarth 59 deg. 30 min. 31 sec. West. a distance of 3.00 fest;
21. South 30 deg. 29 =min. 29 sec! Vest, 1 distance of 13.00 feet;
22. North 53 deg. 30 min. 31 sec. West, a distancs of 22.33 feet;
23. HNorth 30 deg. 29 min. 29 sec. East, a distance of 22.67 feet;
24. South 58 deg. 30 min. 31 sec. East, a distance of 22.33 feet;
25. South 30 deg. 29 min. 29 sec. West, -3 distance of 4.57 feat; ; .
26. South 59 deg. 30 min. 31 sec. East, a distance of | 3.33 feet;
27. HNorth 30 deg. 29 mfin. 29 sec. East, a distance of 47.33 feet;
28. North 59 deg. 30 min. 31 sec. West, a distance of 3.33 feet;
23. South 30 deg. 29 min. 29 sec. West, a distance of 4.67 feet;
30. Horth 59 deg. 30 min. 31 sec. West, a distance of 22.33 feet;
31. HNorth 30 deg. 29 min. 29 sec. East, a distance of 23.17 faet;
32. North 59 deg. 30 min. 31 sec. West, a distance of 2.33 feet;
33. North 30 deg. 29 =in. 29 sac. East, a distance of 22.567 fest to the POINT
OF BEGINNING and containing 8,488 square feet of land, more or Tess, as

calculated by LandTech Surveying froa an on-the-ground suyrvey and affice
computations, -
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EXHIBIT “C”

GS AND PLANS OF PORTION OF BUILDING

AND FOUNDATION OF DNITS 1, 2, 3, 4, 58

DRAWIN
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FIELD  NOTES FoR PHASE TwD

FIELD HOTES FOR A

17,349 SQUARE

AND 15 AND THE WALL

FEET TRACT

—

FIELD NOTES FOR A 17,349 SQUARE FEET TRACT OF LAND OUY

SURVEY HO. 1

PAGE ‘784,

IN TRAVIS COUNTY, TEXAS;
CERTAIN 4.91 ACRE TRACT OF LAND CONVEY
DEVELOPHENT CORPORATION BY DEED DATED OCTOBER 4, 1
9399,
TRACT OF LAND BEING
LOWS:

BEGINNING FOR REFERENCE at an iron-vrod found at the
cartain tract conveyed to H. - H.
Page 221, Deed Records of Travis Co
of the 2ast Tine of that certain right-of-way easex.:t sixty (60) feet fin
width as dedicated by Volume 3436, Page 508, Deed Records of Traviz County,
Texas, with the north boundary of sald 4.91 acrs trac::

" THENCE along sald east Tine of safd.-ri

width, South 30 deg. 29 min. 29 sec.

"“THENCE through the fnterfor of said
sec. East, a distance of 57.67 feet

THENCZ continuing throu
zixty one (61) courses:

South 5% deg.

.South 30 deg.

South 59 deg.
South 3C deg.
South 59 deg.

*North 30 deg.

South 59 deg.
South 30 deg.
South 75 deg.
North 59 deg.
North 30 deg.
North 39 deg.
NHorth 30 deg.
Horth 59 dag.
North 30 deg.
Horth 59 deg.
South 30 deg.
North 59 deg.
North 30 deg.

38 min.
29 min.
30 min.
29 min.

23 min.

30 =in.
29 nin.
30 min.
29 min.

31 sec. East,
29 sec, ¥West,
31 sec. East,
29 sec. West,

.31 zec. East,

29 zec. East,
31 sec. East,
29 sec. West,
29 sec, ¥Yest,
31 sac. West,
29 sec. Bast,
31 sec. West,
29 ‘sec. East,
31 sec. Hest,
29 sec. East,
31 sec. West,
29 sec. ¥West,
31 sec. West,
29 sec. East,

E) 0 ST.

Caylfield by dec:
unty, Texas:

DEED RECORDS OF TRAYIS COUNTY, TEZAS;
HORE_PARTICULARLY-_DESCRIBED '

a distance of

'

THE QUER WaLL CF THE BUTLOING
7, 8, 9, 10, 11, 12, 13, 14,
BETWEEN TNITS 5 0 6

OF THE WILKINSON SPARKS
SAME BEING QUT OF AND A PORTION OF THAT
TROPEZ LAKE HOMES FROH PLAYA
985, ANC RECORDED IN VOLUME
SAID 17.349 SQUARE FEET
METES AND BOUNDS AS FOL-

sottheast corner of that
recorded fn Volume 1758,
sasz :2ing 2t the intersection

ght-of-way ea::ment sixty (60) feet in
West, a distance of 290.91 feet;

4.91 acre tract, Souyth 55 deg. 30 min. 31
to the POINT GF BEGINNING hereof;

gh the interfor of said 4.91 acre tract the following

64.67 feet;

2 distance of 184.17 fest:

‘a2 distancé of
a distance of
a distance of
a distancs of
a distance of
2 distance of
a distance of
a2 distance of
1 distance of
& distance of
& Alstance of
a distance of
a distance of
a distance of
a distance of
a distance of
3 distance of

REAL PROPZRTY RECORDS

26.13 feet;
24.00 feet;
11.33 feet;
12.67 fest;
22.83 feet:
25.67 feet:
16.03 feet;
54.67 feet;
2.00 feet;
6.67 feet;
12.00 feet:
2.00 feet:
9.67 fest;
11.83 fTeat;
2.33 fest;
22.33 feet;
4.00 feet:

i
TRAYIS CGUHTY. TEXAS
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FIELD NOTES FOR A
17,349 SQUARE FEET TRACT
PAGE...2

20) HNerth 59 dag. 30 min. 31 sec. West, i distance of 21.67 fest;
2l) Horth 30 deg. 29 min. 29 sec. East, a distance of 22.57 feet;
22} HNorth 59 deq. 39 min. 31 sac. West, a distance ¢f 3.33 feet;
23) . South 30 deg. 29 min. 29 sec. West, a distance of 4.67 feet;
24) HNorth 59 deg. 30 min. 31 sec. West, z distance of 22.33 feet;
25) Horth 30 deg. 29 min. 29 sec. East. 2 distance of 22.33 feet;
268) South 59 deg. 30 min. 31 szec. East, a distance of 22.33 feet;
27} South 30 deg. 29 mfn. 29 sec. West, a distance of 12.§7 feat;
+28) South 59 deg. 30 min. 31 sac. East, a distance of 9.08 feat; '
23) MNorth 30 deg. 29 min. 29 sec. East, a distance of 3.33 feet;
30) - South 59 deg. 20 min. 31 sec. East, a distance of 17.5% feat; -
"31) HNorth 30 deg. 29 min. 29 sec. East, a distance of 28.00 feet;
- 32) Morth 59 deg. 30 ain. 31 sec. West, a distance of 18,50 feet;
33y HNorth 30.deg. 29 min. 29 sec. East, a distance of 3.33 feet;
34) North 53 deg. 30 min. 31 sec. West, a distance of 3.p0 feet;
35) South 30 deg. 29 min. 29 gec. Nest, a distance of 12.57 feet;
36} 'North 59 deg. 30 min. 31 sec. West, a distance of 22.33. feet;
37} HNorth 30 deg. 29 min. 29 sec.-East, 1 distance of 22.33 feet;
38) South 59 deg. 30 min. 31 sec. East, a distance of 22.33 feat:
Sauth 30 deg. 29 min. 29 sec. West, a distance of 4._57 feat:
40) South 59 deg. 30 min. 31 sec. East, a distance of 3.33 feat;
41) MNorth 30 deg. 29 min. 29 sec. fast, a distance of 47.33 feet;
42) Morth 59 deg. 30 min. 31 sec. West, a distance of. 3.2 feet;
43) South 30 deg. 29 min. 29 sec. West, a distance of 4_57 feet;
44) North 59 deg. 30 amfn. 31 sec. West, a distance of 22.33 feet;
45) North 30 deg. 25 min. 29 sec. East, a distance of 22.33 feeal;
45} South 55 deg. 30 min. 31 sec. East, a distance of 22.33 feet;
47) South 30 deg. 29 min. 29 sec. West, a distance of 12.57 feet;
48) Socuth 59 deg. 30 min. 31 sec. East, a distance of -3.00 feet;
49) North 30 deg. 29 min. 29 sec. East, » distance of 3,21 fest;
50) Scuth 59 deg. 30 min. 31 sec. East, a distance of 18.39 feet:
51; North 30 deg. 29 min. 29 sec. East, a distance of 23.00 feet;
North 5% deg. 30 min. 31 sec. West, 3 distance of 18.50 feet;
33) - North 30 deg. 29 min. 29 sec. East, a distance of 3.33 feet;
S4) WNorth 59 deg. 30 min. 3! sec. West, a distance of 3.00 fest:
55) South 30 deg. 29 min. 29 sec. West, 1 distance.of 12.67 feet;
56) HNorth 59 deg. 30 min. 31 sec. West, a distance of 22.33 feet;
57) North 30 deg. 29 min. 29 sec. Exst, a distancs of 22.33 feet;
58) South 59 deg. 30 min. 31 sec. East, a distance of 22.33 feet;
59) South 30 deg. 29 pmin. *° s=c, West, 1 distance of 4.67 feet;
60) South 59 deg. 30 min. 31 sec. East, a distance of 3.33 feet

“C” | -
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FIELD HOTES FOR A

17,349 SQUARE FEET TRACT
PAGE...3

62) Horth 30 deg. .29 min. 29 ‘sec. East, a dirtanca of 47.88 feet to the
POINT OF BEGINNING and containing 17,349 square feot of land, more or
less, as calculated by LandTech Surveying from an on-the-ground survey
and office computations.

EXHIBIT “C”

[

AL PROFERTY RECORDS-

Y

:
;
g
E
1
E




e e Tnre e w n T e -

&wv\d
A

L)

m..”ﬂ a
.%,.
v, e

Br)

XA

B s 13 AR
T
B LR L

TV (ol o et e Dl Lok ol Ll il Ui aadedlit

Rl Taaa lnd Bk Lot B

—{S J.
A Ls ier .;..-1. '
; | &z 3
— , !
“ 48
T

1 -w. Rl l Lo eaam ) ‘ ‘
JRLI = . e,
...-.o. .....rlF-M Er i f ; _».
e, " ;
“ N LR -
" I :
. . [
-
. , .
*. ' L
b4 ' A
a :
-
.
- '--
.
-t
.. 'y
n
!
i .
H H
;
. a
f []
c.
’

PLJf-#se Two

87. TROPEZ
PHASE 1

DRAWINGS AND PLANS OF LOWER LIVEL QF

UHI'.".‘SQ;?, a, 9, 10, 11, 12,

JAAH

13, ¥ AND 15

1267 s

% '
LI e

AL PRG

RAVIS.C



DRAWINGS OF BLEVATIONS OF BOILDING
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EXHIBIT “D"

Percent of
Common Element
Phase One Unit Ownership & Liability
Unit #1 7.58%
Unit #2 6.67%
Unit #3 7.29%
Unit #4 5.67%
Unit #5 5.67%
32.88%
Percent of
Common Element
Phase Two Unit Ownership & Liability
Unit #6 6.78%
Unit #7 : 6.78%
Unit #8 7.64%
Unit #9 7.64%
Unit #10 6.78%
Unit #11 6.78%
Unit #12 7.64%
Unit #13 7.64%
Unit #14 0.00%
Unit #15 9.43%
67.12% |

L PROPERTY PECORDS
RERAVIS ECUMTY. TEXAS

Percent of Phase One
Common Element
Ownership & Liabiiity

23.05%
20.29%
22.17%
17.24%
17.24%
100.00%

Percent of Phase Two
Common Element

Ownership & Liability
10.11%
10.11%
11.38%
11.38%
10.11%
10.11%
11,38%
11.38%
0.00%
14.05%

100.00%



