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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT
SEE EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS OF

1.  Thesglate the Amended and Restated Bylaws of Vistas Condominium Association,
Inc.,, hereinafter the “ @ﬁb a Florida corporation not for profit organized under the laws of Florida
for the purpose of operatig#ie€ondominium pursuant to the Condominium Act. All prior Bylaws are

hereby revoked and superseded in their entirety.

1.1 Principal Offige)
Naples, FL, 34103, ‘g

1.2 Seal, The seal of th‘e's@" : %n shall be inscribed with the name of the Association, the
year of its organization, and the words ° 'dﬁ"’ @d “not for profit.” The seal may be used by causing it, or
a facsimile of it, to be impressed, affixed,

€ or otherwise placed upon any document or writing of
the carporation where a seal may be require :

13 Definitions. The definitions ss i '\.‘,‘s&_ ¢ Declaration {or the Condominium Act, if in
conflict with the definition in the Declaration or § yas not defined in the Declaration) shall apply to
terms used in these Bylaws, g i B
2. MEMBERS.

2.1 Qualifications. The Members of the Associatiagishallibe the record Owners of legal title to

the Umts in the Condominium. In the case of a Unit subJec“";' J g steement for deed, the purchaser in

(A)
Unit.

(B)

©
title.

(D)  Delivery to the Association, if required, of a written designation of the Primary Occupant.

The failure to comply with the prerequisites set forth in (B)-(D) above shall not release the Unit
Owner from the obligation to comply with the Condominium Documents, but shall otherwise prechude such
Unit Owner from obtaining the benefits of membership, including, without' limitation, the right to receive
notices and the right to vote on Association matters.
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22 Voting Interests. The Members of the Association are entitled to one vote for each Unit
owned by them. The total number of possible votes is equal to the total number of Units in the
Condominium. Therefore, the term “Voting Interest” has the same meaning as “Unit” and the term
“Voting Interests™ has the same meaning as “Units” for purposes of determining the number of Units that
must approve certain actions as provided in the Condominium Documents and the Condominium Act.
The vote of a Unit jstipt divisible. If a Unit is owned by one natural person, his or her right to vote shall be
established by g Aegotd, title to the Unit, If a Unit is owned jointly by 2 or more natural persons, that
; Y apy one of the record Unit Owners. If 2 or more Owners of a Unit do not agree
among themselves as{tq how; _u\{iir one vote shall be cast, no vote for that Unit shall be counted. If the Unit
Owner is not a na fsomy the vote of that Unit shall be cast by any officer, pattner, managing
member or member of a g6} -y on, partnership or limited liability company, as applicable. If a Unit is
owned by a trustee, the vote of that IJnit shall be cast by the trustee {or beneficiaries of the trust who are

the occupants of the Unit). s, ¢/

T

23 agkafMatters, Whenever the decision or approval of a Unit Owner
is required upon any matter, whether, 6r.nét/the subject of an Association meeting, such decision may be
expressed by any person authorized to-egst’ ‘wote of such Unit at an Association meeting as stated in
Section 2.2 above, unless the joinder of afl #éord¥rn

24  Change of Membership. ¢
membership in the Association shall be establi
as provided in 2.1 above. At that time the
automatically.

ng-written approval of the Association, a change of

d by'the new Member’s membership becoming cffective

igptbeithip of the prior Member shall be terminated
3,

2.5 Termination of Membership. The terﬁﬁ}';a {

&

,,.ggnembership in the Association does not
relieve or release any former Member from liability or ol{igs O
15]

y curred under or in any way connected
with the Association during the period of his or her membeirgtg_ ¢, does it impair any rights or remedies
which the Association may have against any former Member'gisitigsoly
such membership and the covenants and obligations incident theret4, .~ ;

S

3. MEMBERS’ MEETINGS, ’f"\

&

I7

K Annual Meeting, An annual meeting shall be held in Co ier Gepnty, Florida each year on
a day, time and place designated by the Board of Directors. The purpose of £ aphyh] meeting is to conduct
the election of Directors and for any purpose as may be transacted by the seff \‘\ During the annual
meeting the ballots cast in the annual election of Directors shall be counted and fosé ",7 G

3.2 Special Members’ Meetings. Special Members’ meetings must be held whesiever called by
the President or by a majority of the Directors, and may also be called by 25% of the” oting Interests. The
substantive business to be voted on at any special or regular Members’ mesting shall be limited to the items
specified in the notice of meeting,

33 Notice of Meetings; Waiver of Notice; Participation in Meetings, Notice of all Members’
meetings must state the time, date, and place of the mesting, and include an agenda for the meeting. The
notice of meeting must be mailed to each Member at the address which appears on the books of the
Association (which shall be the address last furnished to the Association by the Unit Owner), or may be
furnished by hand-delivery, or by electronic transmission in the manner set forth in Section 617.0141,
Florida Statutes, to the extent that a Member has consented to receive notices by electrontic transmission and
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has not revoked such consent. Any such consent to receiving electronic transmissions shall be deemed
revoked if: the Association is unable to deliver by electronic transmission 2 consecutive notices given by the
Asgociation in accordance with such consent; and such inability becomes known to the Secretary, Assistant
Secretary or other authorized person responsible for the giving of notice. However, the inadvertent failure
to treat such inability as a revocation does not invalidate any meeting or other action, A Member who
consents to recelmgﬂnottces by electronic transmission is solely responsible for removing or bypassmg
filters that block recel of mass emails sent to Members on behalf of the Association in the course of giving
& of a meeting called to tecall a member or members of the Board of Directors
pursuant to Sectxog_,- £8.112(2)(j) of the Condominium Act shall not be given by electronic transmission.
The Member is resppgﬁfaie“ or providing the Association with notice of any change of mailing address,
facsimile number or eléciofichpail address. To the extent that a Member has provided the Assoclatxon
with a facsimile number pol,' loctronic mail address and consented to receive notices by electronic
transmission, such info; on shall be considered an “official record” until the Member has revoked his
consent. However, the Association-istpot liable for an erroneous disclosure of an electronic mail address or
facsimile number. The notlcé"vf Iﬁ' ing must be mailed, hand-deiivered, or electronically transmitted at
least 14 days before the meetmg:n affidavit of the Officer or other person making such mailing shall be
retained in the Association records as; (aaf%ma}lmg If ownership of a Unit is transferred after notice has
been mailed, no separate notice to tli nit Owner is required. A Member may waive notice of any
meeting at any time, but only by ier. Howevet, attendance at any mesting by a Member
constitutes waiver of notice by that Membet $¢he Member objects to the lack of notice at the beginning
of the meeting. Members have the right:] P : idipate in all Members’ meetings with reference to all
designated agenda iterns. A Mermber may ‘tqﬁ ¢grd or videotape a Members’ meeting, subject to any
applicable Rules and Regulations. LN

Members’ meetings may be held via remotcf o tynication (for example, “Zoom™ other similar

technology), subject to any applicable Rules and Re

34  Notice of Antiual Meeting, Notice of the{gefiua
location at the Condominium Property for at least 14 contuﬂk s, da
or in addition to the physical posting of meeting notices, the*4 {ian may, by reasonable rule, adopt a
procedure for conspicuously postmg and repeatedly broadcastin the joiice and the ageuda on a closed-
circuit cable television system serving the Association. However;«ié4 oadcast notice is used in lieu of a
notice posted physically on the Condominium Property, the niotice and 4@ must be broadcast at least 4
times every broadcast hour of each day that a posted notice is otherwﬁsf '_ ed under these Bylaws and
the Condominium Act. When broadcast notice is provided, the notice , { s must be broadcast in a
manner and for a sufficient continuous length of time so as to allow an avef e 1eg) of to observe the notice
and read and comprehend the entire content of the notice and the ageﬁ 2 add
authorized means of providing notice of a meeting, the Association may, bymgﬂqga‘“,;
conspmuously posting the meeting notice and the agenda on a website serving the ASs
the minimum period of time for which a notice of meeting is also required to be phy ical
Condominium Property. Any rule adopted shall, in addition to other matters, includé® requirement that the
Association send an electronic notice in the same manver as a notice for a meeting of the Members, which
must include a hyperlink to the website where the notice is posted, to Unit Owners whose e-mail addresses
are included in the Association’s official records.

A ting shall be posted in a conspicucus
\H;Qpefore the annual meeting. In lieu of

t a procedure for
1ahon for at least

33 Cuorum. A quorum at meetings of the Memmbers shall be attained by the presence, either in
person or by proxy, of Members entitled to cast 1/3 of the Voting Interests. After a quorum has been
established at a Members’ meeting, the subsequent withdrawal of any Members, so as to reduce the number
of Voting Interests represented below the number required for a quorum, shall not affect the validity of any
action taken at the meeting before or after such persons leave.
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3.6 Vote Required. The acts approved by a majority of the votes cast, in person or by proxy, at
a duly ocalled meeting of the Members at which a quorum has been attained shall be binding upon all Unit
Ownets for all purposes, except where a greater or different number of votes is expressly required by law or
by any provision of the Condominium Documents.

3.6.1 E {pnic Voting. Pursuant to Section 718.128 of the Condominium Act, the Association
may conduct eléf v_m -4 other Unit Owner votes through an internet-based online voting system if a Unit
Owner consents, m 5 tithy +{0 online voting and if the following requirements are met:

(A)

(3) A method to con, aifieast 14 days before the voting deadline, that the Unit Owner’s

electronic device can successfully ccmmuiuéa{g&@th the online voting system,
L
B) The Association uses an oh@]e"v\

transit;

electronic vote;

(4) For elections of the Board of Dn'ectors podD
identifying information from the electronic election ballot, rendering
a specific Unit Owner,

(5) Store and keep electronic votes accessible to election
and review purposoes,

- &
(C) A Unit Owner voting electronically pursuant to Section 718, l%ﬁ‘l !
shall be counted as being in aftendance at the meeting for purposes of determlmng a quorgin. A substantive
vote of the Unit Owners may not be taken on any issue other than the issues spemﬁeal ¥ Tgentified in the
electronic vote, when a quorum is established based on Unit Owners voting elebffonically pursuant to
Section 718.128 of the Condominium Act,

(D) The Board of Directors must adopt a resolution that provides for and authorizes an online
voting system pursuant to Section 718.128 of the Condominium Act. Such resolution must: provide that
Unit Owners receive notice of the opportunity to vote through an online voting systemn; establish reasonable
procedures and deadlines for Unit Owners to consent, in writing, to online voting; and establish reasonable
procedures and deadlines for Unit Owners to opt out of online voting after giving consent. Written notice of
a meeting at which the resolution will be considered must be mailed, delivered or electronically transmitted
to the Unit Owners and posted conspicuously on the Condominium Property or Association Property at least

4
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14 days before the meeting. Evidence of compliance with the 14 day notice requirement must be made by
an affidavit executed by the person providing the notice and filed with the Association’s official records.

(B} A Unit Ownet's consent to online voting is valid until the Unit Owner opts out of online
voting according to the procedures established by the Board of Directors pursuant to (1) above,

h presence and cast his vote by proxy. A proxy shall be valid only for the spec1ﬂc
131l given and any lawful adjournment of that meeting. A proxy is not valid longer
jthe first meeting for which it was glven Every proxy shall be revocable at the
1t To be vahd, a proxy must be in writing, dated, signed by the person

Secretary by the appointed time of the meeting or adjournment thereof. Any
liable reproduction of the original proxy may be substituted or used
se for which the original proxy could be used if the copy, facsimile
transmission or other reproductions a complete reproduction of the entire proxy. Holders of proxies need
not be Members. No proxy shall be yalieifyjit names more than one person as the holder of the proxy, but
the holder shall have the right, if th'e'- o f“ so provides, to substitute another person to hold the proxy.
Except as specifically otherwise provided:he \“* embers may not vote by general proxy, but may vote by
limited proxy. Limited proxies and genefagl may be used to establish a quorum, Limited proxies and
general proxies may not be used in the el rectors, General proxies may be used for other matters
for which limited proxies are not requ1red, ' Iso be used in votmg for non-substantive changes to
items for which a Hmited proxy is requued g;geg §1m1ted proxies shall be used for any matter for
which the Condominium Documents or the ConddpeflipisAct requires or permits a vote of the Members
and for which a general proxy is not permitted, mclud th@ut limitation, votes taken to: waive or reduce
reserves; waive financial statement requiremerfs; %{amend the Condominium Documents.
Notwithstanding the foregoing, Members may vote in persdfy apMembers’ meetings. A Voting Interest or
consent right allocated to a Unit owned by the Associatige ( ot be exercised or considered for any
purpose, whether for a quorum, an election, or otherwise. % %

and must be delivered to i
copy, facsimile transmission or.othgr}
in lieu of the original proxy foi*—'mf

embers may be adjourned to be

3.8 Adjouned Meetings. Any duly called meetmgx j
g Interests present in person or by

reconvened at a specific later time by vote of a majority of the™
proxy, regardless of whether a quorum has beer: attained. When a meetifig4s. adjourned it shall be necessary
to give notice to all Members of the time and place of its continuance. @y, b _;h_ess which might have been
conducted at the meeting as originally scheduled may instead be condui at.4hé continuance, provided a
quorum is then present, in persen or by proxy.

3.9 Order of Business/Agenda. The order of business and agenda';} _ ' hers’ meetings shall
be substantially as follows: A ;

(A)  Call to order by the President or other designated Chairman of the méting,
(B)  (Annual meeting) Collection of election ballots not yet cast and closing of the polls.

or anmouncement of namnes of candidates who will take office upon adjournment

of the annual meeting,
(© Call of the roll or certification of a quorum,
(D)  Proof of Notice of Meeting (and posting, if applicable),
(E) Reading or disposal of any unapproved minutes,
(F) Reports of Officers, if any.
(@  Reports of Committees, if any.
()  Unfinished Business (with the items to be considered specifically listed in the agenda)

5
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) New Business (with the items to be voted on specifically listed in the agenda and in
the limited proxy).
(#)] Adjournment

3.10  Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept
in a businesslike magper and available for inspection by Members or their authorized representatives and
Directors at reasqnbld times. Minutes must be reduced to written form within 30 days after the meeting at
which they ‘\aveare%.ﬁ7

iy Rules. Roberts” Rules of Order (latest edition) shall guide the conduct of

pAenpot in conflict with Florida law ot the Condominium Documents, The

Chairman of the meetm%,,, gy appoint a Parliamentarian whose decision on questions of parliamentary

procedure shall be final. A#
deemed waived.

312 Action by Membef
meeting of the Members may be takgn
taken, are signed by the Members h
necessary to take such action at a mé
present and voted. Action by Members\ hth
Chapter 617, Florida Statutes, Nothing it i§ g
rights to call a special Members’ meeting, as paﬁf/ f figr elsewhere in these Bylaws,

hgut a meetmg if written consents, setting forth the action to be
ving/at less than the minimum number of votes that would be
sﬁg a\t\ ¢hich all Members entitled to vote on such action were

4, BOARD OF DIRECTORS. The adminjii i0tpf the affairs of the Association shall be by the
Board of Directors. All powers and duties granted to-t he*Association by law, as modified and explained in
the Condominium Documents, shall be exercised by H »of Directors, subject to approval or consent
of the Members only when such is specifically reqmred @ . Condominium Act or the Condominium
Documents. i

which shall constitute the whole
terms, with terms of 4 Directors
ed years, A Director’s term will
ORer resigns, or is recalled as
tyas descnbed in Section 4.3

4.1 Number and Terms of Service. The number nﬁ et
Board of Directors shall be 7. All Directors shall be elected o2, ¥es
expiring in even numbered years and 3 Directors expmng in odd'nuef
end at the annual election at which his term expires, unless he or sh
provided in Section 4.5 below. Directors shall be elected by the Me
below, or in the case of a vacancy, as provided in Section 4.4 below. A" e
consecutive years, unless approved by an affirmative vote of Unit Owners ref
in the election or unless there are not enough eligible candidates to fill the
Directors at the time of the vacancy, The preceding seatence operates prom
forward.

42 Qualifications, Each Director must be a Member or the spouse of a¥fember. Any officer,
partner, managing member or member of a corporation, partnership or limited liability company that is a
Unit Owner, shall be eligible to serve as a Director. Any trustee of a trust that is a Unit Owner (or a
beneficiary that is a Primary Occupant), shall be eligible to serve as a Director. In addition, co-Owners of a
Unit may not serve as Directors at the same time unless they own more than one Unit or unless there are not
enough eligible candidates to fill the vacancies on the Board of Directors at the time of the vacancy. A
person who has been suspended or removed by the Division of Florida Condominiums, Timeshares and
Mobile Homes (“Division™), or who is delinquent in the payment of any monetary obligation due to the
Association, is not eligible to be a candidate for Board membership and may not be listed on the ballot. A
person who has been convicted of any felony in Florida or in a United States District or Territorial Court,

6
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or who has been convicted of any offense in another jurisdiction which would be considered a felony if
committed in the State of Florida, is not eligible for Board of Directors membership unless such felon’s
civil rights have been restored for at least 5 years as of the date such person seeks election to the Board of
Directors. The validity of an action by the Board of Directors is not affected if it is later determined that a
member of the Board of Ditectots is ineligible for Board of Directors membership due to having been
convicted of a felony. A Director more than 90 days delinquent in the payment of any monetary
obligation due the’ A ociation shall be deemed to have abandoned the office, creating a vacancy in the
office to be ﬁl‘}@d/h j\» ing to Florida law and any applicable Division rules. A Director charged by
information or mc{; seitwith a felony theft or embezzlement offense involving the Association’s funds
or property must be re&ﬁg%e; from office, creatmg a vacancy in the office to be filled according to Florida
law until the end of thg psfiod, of the suspension or the end of the Director’s term of office, whichever
occurs first. While such Dn"e f has such criminal charge pending, he or she may not be appointed or
elected to a position as &frecfor, However, if the charges are resolved without a finding of guilt, the
Director shall be reinstated fcn:,tl:.a;d tétgainder of his or her term of office, if any.
st

43 Nomination and/ER ctlons On the day of each annual meeting the Members shall elect by
secret written ballot as many Di Ot sag"there are regular terms of Directors expiring. The Board of
Directors may not appoint a camrm x.the purpose of nomimating candidates for the election of
Directors. However, the Board of Dirbetars “Ipay.appoint a search committee to encoutage qualified persons
to become candidates. The First Noﬂ:c ('of,'edch annual election shall be mailed, hand-delivered or
electronically transmitted to all Unit Owner salleast™60 days in advance. Any Unit Owner or other eligible
person desiring to be a candidate for the ér M phigt give written notice of his ot her intent to be a
candidate to the Assoclatlon at least 40 days beffre } eduled election. Notice shall be deemed effective
| : ’ble to be a candldate to serve on the Board of

name listed as a proper candidate on the ballot ¢ .'«'
indicating his or her desire to qualify as a candidate
than 8 1/2” by 117, which describes the candidate’s backgro @ g
any other information deemed relevant by the candidate, whio:irfas
candidate at least 35 days prior to the election. The Asso&i atidn has,

information sheets prepared by the candidates. The Assocmhdg €nall ghail,
transmit a Second Notice of the election, together with the candidate”
shall list all candidates in alphabetical order by surname, at least Ldr

prov1ded, however, f.hat if the number of candidates does not exceed

', on the Board of Directors. Any person
feburn a separate information sheet, no larger
ycation and qualifications for office, and

\‘ v in advance of the election;
4 mber of vacancies, then no
' frectors effective upon the

of a tie vote, the Association shall proceed with a runoff election pursuant to] 9 ad ted by the Division,
unless the cand:dates who have tied voluntarily agree on which candidate shillitike hffice. There is no
quorum requirement; however, at least 20% of the Members must cast a ballot iiGrdg
election of Directors. A Member shall not authorize any other person to vote his, Jbalfof ‘and any ballots
improperly cast are invalid. Notwithstanding the foregoing, a Member who needs aséistance in casting the
ballot by reason of blindness, disability, or inability to read or write, may obtain such assistance. In the
election of Directors, there shall be appurtenant to each Unit as many votes for Directors as there are
Directors to be elected, but no Unit may cast more than one vote for any candidate, it being the intent hereof
that voting for Directors shall be non-cumulative. Notices, candidate information sheets and ballots may be
given by electronic transmission (to those Members who have so consented), pursuant to rules adopted by
the Division. Within ninety 90 days after being elected or appointed, each newly elected or appointed
Director shall certify in writing to the Secretary that he or she has read the Declaration of Condominium,
Articles of Incorporation, Bylaws and current written policies; that he or she will work to uphold such
documents and policies to the best of his or her ability; and that he or she will faithfully discharge his or her
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fiduciary responsibility to the Members. In lieu of this writien certification, within 90 days after being
elected or appointed, the newly elected or appointed Director may submit a certificate of having
satisfactorily completed the educational curriculum administered by a Division-approved condominium
education provider within one year before or 90 days after the date of election or appointment. The written
certification or educational certificate is valid and does not have to be resubmitted as long as the Director
serves on the Board «,.?f Directors without interruption. A Director who fails fo timely file the written
certification or edu fat] mal certificate is suspended from service on the Board of Directors until he or she
complies with thg# sitgments set forth above. The Board of Directors may temporarily fill the vacancy
during the period: \?f sfpengion. The Secretary shall cause the Association to retain a Director’s written
certification or educatiy af i< mﬁcate for inspection by the Members for 5 years after a Director’s election
ifeator®s uninterrupted tenure, whichever is longer. Failure to have such written
certification or education: | e¢tification on file does not affect the validity of any Board action.

44 Vacancies on the-Board of Directors. If the office of any Director becomes vacant for any
reason other than removal by=#h& Members, a majority of the remaining Directors, though less than a
guorum, shall promptly choose a }‘,, 'cessor to fill the remaining unexpired term. If for any reason there shail
arise circumstances in which no Dired Servmg and the entire Board of Directors is vacant, the
Members shall elect successors by wh aglot in the same manner as provided generally for regular
annual elections, except that the ellma:% ‘ed not take p]ace on the date of the annual meeting.
Alternatively, a Unit Owner may seek ﬂl&’@p i
Condominium Act. %,

45  Recall of Directors. Any or & ; iedtors who were elected by the Members may be
removed (“recalled”) with or without cause by a4 i, ’svote of all Voting Interests, elther by a written

g of the Members to recall a member or
Qf the Voting Interests, giving notice of
motice shall state the purpose of the
8 notice of a meeting called in whole
of all Voting Interests by a vote
'd of Duectors shall duly notice and

45.1 Recall of Directors by Meeting. A spéefa‘l o
members of the Board of Directors may be called by at ledgt#f0%
the meeting as required for any other Members’ mechng,\ >
meeting, Electronic transmission may not be used as a mcthod\, B ,
or in part for the purpose of a recall. If the recall is approved byEa
at a meeting, the recall will be effective as provided below. The'E
hold a Board of Directors meeting within 5 full business days after the adjeurnment of the Members’ recall
meeting. Such Director or Directors shall be recalled effective immediatéfy upgn conclusion of the Board of
Directors’ meeting, provided that the recall is facially valid. A recalled Dmé}:fq:\' fiyst turn over to the Board
of Directors, within 10 full business days after the vote, any and all ASSOCIai’,I i retd
possession.

1 2

452  Recall of Directors by Written Apreement. If the proposed reca‘.‘llf is }mtten agrcement
by a majority of all Voting Interests, the written agreement or a copy thereof shdll be'served on the
Association by certified mail or by personal service in the manner authorized by Chapter 48, Florida
Statutes and the Florida Rules of Civil Procedure. The Board of Directors shall duly notice and hold a
Board of Directors meeting within 5 full business days after receipt of the written agreement. Such Director
or Directors shall be recalled effective immediatety upon conclusion of the Board of Directors’ meeting,
provided that the recall is facially valid. A recalled Director must turn over to the Board of Directors, within
10 full business days, any and all Association records and property in their possession.

453 Fajiure of Board of Directors to Hold Board of Directors Meeting. If the Board of
Directors fails to duly notice and hold a Board of Directors meeting within 5 full business days after service
of a written recall agreement or within 5 full business days of the adjournment of the Metmbers’ recall
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meeting, the recall shail be deemed effective and the Directors so recalled shall turn over to the Board of
Directors within 10 full business days after the vote any and all Association records and property in their
possession.

If the Board fails to duly notice and hold the required meeting or at the conclusion of the meeting
determines that the r,gcall is not facially valid, the Unit Owners’ representative may file a Petition for
Arbitration pursuanf tef Section 718.1255 of the Condominium Act challenging the Board’s failure to act or

&' Hetermination on facial validity. The Petition for Arbitration must be filed within

frafion, of the applicable 5 full business day period. The review of a Petition for
1 ; e limited to the sufficiency of service on the Board and the facial validity of
’, ﬁled

A Director who ﬁa{g;n recalled may file a Petition for Arbitration pursuant to Section 718.1255
of the Condominium Act challengingithe validity of the recall. The Petition for Arbitration must be filed
within 60 days after the recaﬁ‘m‘ng ssoclatlon and the Unit Owners representatlve sha]l be named as the

determines the recall was imvalid, thé itighing Director shall lmmcdlately be remstated and the recall is
null and void. A Director who is o ﬁs@ ‘411 challeug;mg a recall is entitled to recover rcasonable
attorney’s fees and costs from the respén it
costs to the respondents if they prevail, if thgiarbitrator makes a finding that the petitioning Director’s claim

is frivolous. r*a/ :
The Division may not accept for filing ad’, -~ “for Arbitration when there are 60 or fewer days
until the scheduled reelection of the Director sought j dcalled or when 60 or fewer days have elapsed

454 Filling Vacancigs Caused by Recall. If@» cagéx occurs on the Board of Directors as a

result of a recall or removal and lsss than a majority of the Dre&tors.Are removed, the vacancy may be filled
ifedors. . Jf vacancies occur on the Board of

§ gre removed, the vacancies shall be

Directors as a result of a recall and a majority or more of the Dlr
filled in accordance with administrative rules of the Division.

4.6 Resignation of Directors. Any Director may resign at any o,
of such resignation to the Secretary of the Association. Unless otherwise spemﬁ}d ‘, fin,
shall take effect upon receipt by the Secretary.

such resignation

4.7 Organizational Meeting. The organizational meeting of a new Boaid of Directors shall he
held within 10 days after the election for purposes of electing Officers and such other business as is
customarily conducted at an organizational meeting. The organizational mesting may occur immediately
following the election, in which case notice of the organizational meeting may be provided by the existing
Board of Directors as a notation in the Second Notice of election. If the notice of the organizational meeting
is not provided and posted as part of the Second Notice of election, notice of the organizational meeting
must be posted conspicuously on the Condominium Property for at least 48 continuous hours in advance of
the meeting,
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4.8 Other Meetings, Meetings of the Board of Directors may be held at such time and place in
Collier County, Florida, as shall be determined from time to time by the President or a majority of the
Directors. Notice of meetings shall be given to each Director, personally or by mail, telephone, telegram or
other form of electronic transmission at least 48 hours prior to the day named for such meeting, except in an
emergency. If notice is transmitted by facsimile, notice shall be effective if correctly directed to a number at
which the Director has consented to receive notice. If notice is transmitted by electronic mail, notice shafl
be effective if oog,edt‘ p directed to an email address at which the Director has consented to receive notice,

4.9

4t ers. All meetings of the Board of Directors are open to Unit Owners
and notices of all Boirdo 0

jrectors meetings shall be posted conspicuously on the Condominium Property
for at Jeast 48 commugjzsh Athbefore each Board of Directors meeting, except in an emergency. Notice of
all Board of Directors meetifigs. tgust specifically identify all agenda items. Any item not included on the
agenda may be taken up dwﬁmergency basis by at least a majority plus one of the members of the Board

of Dxrcctors Such cmergency 2 aqtqen. ust be notlced and ratified at the next regular meetmg of the Board

Notice of any Board of Directors ni _tmg t which a non-emergency Special Assessment or contmgent
Special Assessment levied in coujunéﬁmﬂ Jith'the purchase of an insurance policy authorized by Section
718, 111(11) of the Condommmm Act % Apsidered shall conform to the requirements set forth in
f ctors meeting at which an amendment to Rules and
congldered shall also conform to the requirements set forth
in Section 6.6 below. Notice of any Board QT Ir;ct' meeting at which a budget will be adopted or
2 low. Notice of any meeting in which regular or

be considered and prov1de the estimated cost and degcfipt] i}of the purposes for such Assessments. The
rights of Unit Owners to attend Board of Directors mest{ gs_;'iric] pdes the right to speak with reference to all
desipnated agenda items, subject to the Rules and Regulatgb 'ﬂ’fﬁa@ Association as to the manner of doing
go. Evidence of compliance with the notice and postmggg 4 &ﬁeuts set forth in this Section 4.9 and
elsewhere in the Condominium Documents (including, withiolf Fifhj :
Bylaws) may be made by an affidavit executed by the person giving nétjpe and posting same, and filed with
the Association’s official records. Notwithstanding anything to the.goAfrary contained in the Condominium
Documents, meetings of the Board of Directors or a comrmittee with thef' {Ogiation’s attorney with respect
to proposed or pending litigation, if the meeting is held for the purposef { seck) 1g or rendering legal advice,
and meetings held for the purpose of discussing personnel matters, shall’ nc;t}be n to the Unit Owners, but
notice of such meeting shall nevertheless be posted. Notices of Board of ]EEJ ecto 3 meetings may be given
by electronic transmission (to those Members who have so consented) in f i
when the latter 2 methods are otherwise required pursuant to the CondominiumA, f

to the physical posting of notices of any meeting of the Board of Directors on g

the Association may, by reasonable rule, adopt a procedure for conspicuously pestm‘" ‘and repeatedly
breadcasting the notice and the agenda on a closed-circuit cable television system g the Association.
However, if broadcast notice is used in lieu of a notice posted physically on the Condominium Property, the
notice and agenda must be broadcast at least 4 times every broadeast hour of each day that a posted notice is
otherwise required under these Bylaws and the Condominium Act. When broadcast notice is provided, the
notice and agenda must be broadcast in a manner and for a sufficient ¢ontinuous length of time so as to
allow an average reader to observe the notice and read and comprehend the entire content of the notice and
the agenda. In addition to any of the authorized means of providing notice of a meeting of the Board of
Directors, the Association may, by ruie, adopt a procedure for conspicucusly posting the meeting notice and
the agenda on a website serving the Association for at least the minimum period of time for which a notice
of meeting is also required to be physically posted on the Condominium Property. Any rule adopted shall,
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in addition to other matters, include a requirement that the Association send an electronic notice in the same
marmner as a notice for a meeting of the Members, which must include a hyperlink to the website where the
notice is posted, to Unit Owners whose e-mail addresses are included in the Association’s official records,
Tape recording and videotaping of Board of Directors meetings shall be governed by the Rules and
Regulations,

Board of ,Dir ors’ meetings may be held via remote communication (for example, “Zoom” other
similar tecbnold@r-}“ bjact to any applicable Rules and Regulations.

411 Quorum of Dlrgg_ters-«
majority of all Directors ar‘ewp\fs'é "

video communication counts to 'ard/a C and such member may vote as if physically present. A
speaker must be used so that the con) _gai‘@lﬁf such members may be heard by the Board or committee
members attending in person as well Q&,Qy Ay Unit Owners present at a meeting. Directors may not vote
or participate by proxy at Board of Directorg: tings. Directors may not vote by secret ballot at Board of
Directors meetmgs except that Officers g lacted by secret ballot. Directors may use e-mail as a

n AR Association matter via e-mail.

ajority of those Directors present and voting at a
Bisthe Board of Directors, except when approval
Al Documcnts or by Florida law. A Duector

or she votes against such action or
be deemed to have taken no position
eqt on each issue voted upon shall be

abstains from voting. A Director who abstains from votlﬁ’jl A ‘j all,
with regard to the action. The vote or abstention of each Du'g
recorded in the minutes.

413 Adjouymed Meetings. The majority of the Directors it any meeting of the Board of
Directors, regardless of whether a quorum exists, may adjourn the m be reconvened at a specific
time and date. Notice of the rescheduled or reconvened meeting shall bép 3vided'in the manner set forth in
Section 4.8 above. At any reconvened meeting, provided a quorum 1si esgn" any business may be

R
P

transacted that might have been transacted at the meeting as originally called™.

4.14  The Presiding Officer. The President of the Association, or in his of* "a; 3
President, shall be the presiding officer at all meetings of the Board of Directors. Iﬂne
presiding officer shall be selected by a majority of the Directors participating in the mi#

4.15  Compensation of Directors and Officers. Directors and Officers shall not receive
compensation for their services as such. Directors and Officers may be reimbursed for all actual and proper
out-of-pocket expenses, as determined by the Board of Directors, relating to the proper discharge of their
respective duties.

4.16  Committees. The Board of Directors may appoint from. time to time such standing or
temporary conunittees as the Board of Directors deems necessary and convenient for the efficient and
effective operation of the Condominium, Any such committee shall have the powers and duties assigned to
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it in the resolution creating the commitice. Meetings of a committee to take final action on behalf of the
Board of Directors or make recommendations to the Board of Directors regarding the Association budget
shall be open to attendance by any Unit Owner, and notice of such committee meetings shall be posted in
the same manuer as required m Section 4.9 above for Board of Directors meetings, including by broadcast
on closed-circuit cable television system serving the Association. All other committees shall not be subject
to the requirements gg Section 718.112(2){(¢) of the Condominium Act, as set forth in Section 4.9 of these
Bylaws, but may, volyhtarily post notices of their meetings and open such meetings to attendance by the
Unit Owners. €

4.17

(B)  Call of the RolLor-céit

i
P

(C)  Proof of Noticewatid

(F)  Reportsof committe%é;;i 0.,
(G)  Unfinished business (withh x\t\uns to be considered specifically listed in the agenda).
(H)  New business (with the fte#is g considered specifically listed in the agenda).

D Adjournment,

4,18  Emergency Powers. In accordgfice wi
Board of Directors, in response to damage causeqy ¥eyent for which a state of emergency is declared
pursuant to Section 252.36, Florida Statutes, in the Jo€glé intwhich the Condominium is located, may, but
is not required to, exercise the following powers: ™

(A)  Conduct Board of Directors meetings afigffiemhéy
practicable. Such notice may be given in any practicablé\f' T \iq,{xcludmg publication, radio, United
States mail, the Internet, public service announcements, anagegﬁjglg us posting on the Condominium
Property or any other means the Board of Directors deems reaﬁb'_ ablé,
Board of Directors decisions may be communicated in the same riif

(B) Cancel and reschedule any Association meeting,

5

v
{(C)  Name as assistant Officers persons who are not Directorg,ifhi_ :
have the same authority as the executive Officers to whom they are a$ _,'_'",\ S,
emergency to accommodate the incapacity or unavailability of any Officer of t# Ag Kigtion.

(D)  Relocate the Association’s principal office or designate alternative’p HIG p offices.

(E) Enter imto agreements with local counties and municipalities to assist counties and
municipalities with debris removal.

(1) Implement a disaster plan before or immediately following the event for which a state of
emergency is declared which may include, but is not limited to, shutting down or off electricity, water,
sewer, security systems or air conditioners.

(G3) Based upon advice of emergency management officials or upon the advice of licensed
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professionals retained by the Board of Directors, determine any portion of the Condominium Property
unavailable for entry or occupancy by Unit Owners, Family members, Tenants, Guests, agents, or invitees
to protect the health, safety, or welfare of such persons.

(H) Require the evacuation of the Condominium Property in the event of a mandatory
evacuation order in  the locale in which the Condominium is located. Should any Unit Owner or other
occupant fail or tefl.;s ) to evacuate the Condommmm Property where the Board of Directors has requlred
evacuation, the¥e )
such failure or reft

aége of emergency management officials or upon the advice of licensed
professionals retained by the d of Directors, determine whether the Condominium Property can be
safely inhabited or occuptéd. However, such determmatlon is not conclusive as to any determination of
habitability pursuant to the Dgclaraﬁ"

\«ﬁ*\

()] Mitigate further ') age;-including taking action to contract for the removal of debris and
to prevent or mitigate the spread of ﬁfg’dsozmc]udmg, but not limited to, mold or mildew, by removing
and disposing of wet drywall, ) \garpet, cabinetry, or other fixtures on or within the
Condominium Property, even if the U fer is obligated by the Declaration or law to insure or replace

ity a Unit.

sujt-Owmer(s) for items or services for which the Unit
Owner(s) are otherwise individually responsiblef but"whish are necessary to prevent further damage to the
Condominium Property. In such event, the Uniti@¥ m #,00 whose behalf the Board of Directors has
contracted are responmble for reunbursmg the Assoo'”’ fog, or the actual costs of the items or services,

enforce collection of the charges. Without limitation, su,o”
Units, the boardmg of broken wmdows or doors and thev.tﬁIa' “
b .‘ o property

N
(LY  Levy Special Assessments without a vote of the{ﬁ

The special powers authorized in this Section 4.18 shall be limited to that hm} £a I
protect the health, safety, and welfare of the Association and the Unit Owriers asf¥
Family members, Tenants, Guests, agents, or invitees and shall be rea.sonably p:! __“_‘
further damage and make emergency repairs. 1

e Unit Owners’
to mitigate

5. OFFICERS,

5.1 Officers and Elections. The Officers of the Association shall be a President, Vice-
President, Secretary and Treasurer, all of whom shall be elected annually by the Board of Directors.

Assistant officers need not be Directors. The President and Secretary musi be different persons. Any

Officer may be removed with or without cause by the Board of Directors. The Board of Directors may,
from time to time, appoint such other Officers, and designate their powers and duties, as the Board of
Directors shall find to be required to manage the affairs of the Association. An Officer more than 90 days

i3
Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL 34108

4815-4981-2951, v. 3




OR 5977 PG 1354

delinquent in the payment of any monetary obligation owed to the Association shall be deemed to have
abandoned the office, creating a vacancy in the office to be filled according to Florida law. An Officer
charged by information or indictment with a felony theft or embezzlement offense involving the
Association’s funds or property must be removed from office, creating a vacancy in the office to be filled
according to Florida faw until the end of the period of the suspension or the end of the Officer’s term of
office, whichever ocgurs first, While such Officer has such criminal charge pending, he or she may not
be appointed or elect to a position as an Officer. However, if the charges are resolved without a finding
of guilt, the Oﬁigaf ] be reinstated for the remainder of his or her term of office, if any.

e President shall be the chief executive officer of the Association. The
&t sl meetings of the Members and Directors; be ex-officio a member of all standing
commitiees; have general and active management of the business of the Association; and see that all orders
and resolutions of the Hodfd of Directors are carried into effect. The President shall execute bonds,
mortgages and other contracts requirity scal of the Association, except where such are permitted by law to
be otherwise signed and execﬁted,&f“ ipd the power to execute is delegated by the Board of Directors to some

other Officer or agent of the Assoc 'on

}x sidents in the order of their seniority shall, in the absence or
1 exarcwe the powers of the President. They shall perform

53  Vice-Presidents. Th%/
disability of the Presxdent, perform thé‘*

5.4 Secretary. The Secretary ﬁhﬁfj] hitdnd all meetings of the Board of Directors and ali
meetings of the Members and shall cause all voiés ' ﬁge minutes of all proceedings to be recorded ina
book or books to be kept for the purpose, and shall pérfetm like duties for the standing committees when
required. The Secretary shall give, or cause to be gwe"’ fotice of all meetings of the Members and of the
Boeard of Directors, and shall perform such other dutiés’ ﬁt@ be prescribed by the Board of Directors or
the President. The Secretary shall keep in safe custody™ WMf.%eﬂ,
the Board of Directors, affix the same to any instrument regifing. s, The Secretary shall be responsible for
the proper recording of all duly adopted amendments td\ &, o QOmxmum Documents. Any of the
foregoing duties may be performed by an Assistant Secretary, ity

55 Treasurer. The Treasurer shall be responsﬂ)le sggiation funds and securijties, the
keeping of full and accurate amounts of receipts and disbursements i, longing to the Association,
and the deposit of all monies and other valuable effects in the name an to credlt of the Association in
such depositories as may be dc51gnated by the Board of Directors, “-Fhe ] er shall oversee the

require it, an accounting of all transacttons end of the financial condition of t’gi‘g- Alss( iat]
foregoing duties may be performed by an Assistant Treasurer, if any has been designitéd. ;
6. FISCAL MATTERS. The provisions for fiscal management of the Ass efation set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association’s depository shail be bank(s) or state or federal savings and
loan associations and other governmentally insured or guaranteed depositories as the Board of Directors
designates from time to time. Further, Association funds may be invested with brokerage houses or
institutions as designated by the Board of Directors, which are members of the National Association of
Security Dealers (or similar association) and insured by the Securities Investor Protection Corporation (or
gimilar insurance). Association funds may nct be invested in securities where principal is placed at risk for
speculation. Withdrawal of monies from such accounts shall be only by such persons as are authorized by
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the Board of Directors. All Association funds shall be maintained separately in the Association’s name.
A mapager or business entity required to be licensed or registered under Section 468432, Florida
Statutes, or an agent, employee, Officer, or Director of the Association, shall not commingle any
Association funds with his or her funds or with the funds of any other condominium association or the

funds of a community association as defined in Section 468,431, Florida Statutes. The Association shafl
provide an annual report to the Department of Business & Professional Regulation containing the names
of all of the ﬁnanc'igmstlmtmns with which is maintains accounts, and a copy of such report may be
obtained from {he ent of Business & Professional Regulation upon written request of any
Member. /

meeting of the Board of Bifectors at which the budget will be adopted shall be maﬂed, hand-delivered or
electronically transmitted (to thpseU it Owners who have so consented) to the Owner of each Unit not less
than 14 days prior to that me /
budgeted by income and expense :
and 718.504 (21) of the Condom:mul;a
Directors shall follow the same pr: ut
approved budget for the remainder of ﬁn—hs :
t\

6.2.1 Member Rejection of Bu
tequires an Assessment against the Unit 4
the previous fiscal year, the Board of Director

et 4 an annual budget adopted by the Board of Directors
Th 0 A g\ﬁscal year exceeding 115% of the Assessment for
’sha,ll‘c nduct a special Members meeting to consider a

such special meeting, the Board of Directors shall proﬁf “ach ¥ Init Owner a notlce of the meeting. Unit
Owners may consider and adopt a substitute budget at the< o "'Hﬂ D tmg A substltute budget is adopted if

approved by a majority of all Voting Interests. If there is ndt :
budget is not adopted, the annual budget previousty adopte@ )  the Boéard of Directors shall take effect as
scheduled. Provisions for reasonable reserves for repair or rt-.g h
anticipated expenses which the Board of Directors does not expect#6 be incurred on a regular or annual
basis or Assessments for betterments to the Condominium Property shﬁé;;\ luded from the computation
in determining whether Assessments exceed 115% of Assessments for nb?c fiscal year.

6.3 Statutory Reserves for Capital Ex;
anrual operating expenses, each proposed budget must include reserve accol
deferred maintenance as required by Section 718.112(2X1) of the Condommiumj;ﬁ‘, Fh
include, but are not limited to, roof replacement, building painting, and pavement re¥iipfay mg, regardless of
the amount of deferred maintenance or replacement cost, and any other item locitgdl.ify the Common
Elements or Association Property for which the deferred maintenance expense or reffacement cost exceeds
$10,000.00. The amount to be reserved must be computed using a formula based upon estimated remaining
useful life and estimated replacement cost or deferred maintenance expense of each reserve item. The

Association may adjust replacement reserve Assessments annually to take into account any changes in

estimates of costs or changes in the useful life of a reserve item caused by capital expenditure or deferred
maintenance. These reserves shall be funded unless the Members determine by a majority vote at a duly
called meeting of the Members, to fund no reserves or less reserves than required by Section 718.112(2)(f)
of the Condominium Act, The Board of Directors may schedule its budget meeting to occur immediately
after the adjournment of a membership meeting held for purposes of voting on reserve funding for the
subsequent fiscal year. Reserves funded under this Section 6.3, and all interest earned on such reserves,
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shall not be commingled with operating funds (unless combined for investment purposes), and may be used
only for the purposes for which they were reserved, unless their use for other purposes is approved in
advance by a majority vote at a Members' meeting called for that purpose. Proxy questions relating to
waiving or reducing the funding of reserves or using existing reserve funds for purposes other than
purposes for which the reserves were intended must contain the following statement in capitalized, bold
letters in a font sxza larger than any other used on the face of the proxy ballot: WAIVING OF

RESERVES, IN. WHOLE OR IN PART, OR ALLOWING ALTERNATIVE USES OF
EXISTING RE?Q “ES MAY RESULT IN UNIT OWNER LIABILITY FOR PAYMENT
OF UNANTICIPATE )} SPECIAL ASSESSMENTS REGARDING THOSE ITEMS.
Operating and re.serv% ds' y be invested in combined accounts, but such funds shall be accounted for

separately, and the col ine J/a count balance may not, at any time, be less than the amount identified as
reserve funds. Operating4) feserve funds may be combined in the quarterly Assessment paid by Unit
Owners, provided that the operatmg and reserve funds are segregated within 30 days after receipt (unless
combined for investment purposé"

6.4 . The,
funds” for contingencies and operatihg&xr
financial stability and to avoid the nee il:g Spe
to be so funded shall be shown in the pIOD: \%@nual budget as a line item in the operating portion of the
budget. These funds may be spent for an'y e pproved by the Board. Contingency funds that are not

resiricted as to use are not reserves.

6.5 Assessments. Regular annu&k/ASSé ments based on the adopted budgst shall be paid
either monthly or quarterly, as determined by the'Béard.” lllure to send ot receive notice of Assessments
shall not excuse the obligation to pay. If an anny f"f:; ” &t has not been adopted at the time the first
installment for a fiscal year is due, it shall be presumeg: f amount of such installment is the same as
the first installment of the previous fiscal year and shall bg copsihy
and pro rata Assessments are calculated, at which time an »_‘“ e’
from each Unit’s next due instaliment. L%

6.6 Special Assessments. Special Assessments m “-be ; posed by the Board of Directors
when necessary to meet unusual, unexpected, unbudgeted, or non-ré urnng -sxpenses. Special Assessments
are due on the day specified in the resolution of the Board of Directors ,'
Written notice of any Board of Directors meeting at which a non-emq;\' 1
considered, must be mailed, hand-delivered, or electronically transmitted {ipAfie
Owners who have so consented) to all Unit Owners and posted conspicucts}y.-on the Condominium
Property at least 14 days in advance, which notice shall state that Special A 111\611 -will be considered
and the nature, estimated cost and purpose(s) for such Special Assessment€ a3 . tigpired by Section
718.112(2)(c) of the Condominium Act. The notice to Unit Owners that any Special A sment has been
levied must contain a statement of the purpose(s) of the Special Assessment, and the fipdscer
spent for the stated purpose(s), as required by Section 718.116(10) of the Condominium Act. If any funds
remain upon completion of the purpose(s) such excess funds may, at the discretion of the Board of
Directors, either be returned to the Unit Owners or applied as a credit towards future Assessments.

Special Assessment will be
Tatter case, to those Unit

6.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse Association funds, The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at
any one time, or the maximum amount required by law. The term “persons who control or disburse
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Association funds,” includes, but is not limited to those individuals authorized to sign checks and the
Progident, Secretary and Treasurer of the Association. The Association shall bear the cost of bonding.

6.8 Financial Report. Within 90 days after the end of the fiscal year, the Association shall
prepare and complete, or cause to be prepared and completed by a third party, a financial report for the
preceding fiscal year, However, the Board of Directors may determine in its discretion to prepare and
complete, or cauge" ‘to? ptepared and completed by a third party, a more rigorous financial report than
otherwise requi sigint to the Condominium Act. Within 21 days after the financial report is completed
or recewed from the‘ fird , but not later than 120 days after the end of the fiscal year, the Association

notice to the Division of € A.ééoclahon s failure to mail or haud deliver him or her a copy of the most
recent financial report within sych-$ bysiness days. If the Division determines that the Association failed to
ma.ll or hand deliver a copy oMaq Yﬁ recent ﬁnanc;al report to the Unit Owner the D1v1510n sha]l provide

after it receives such notice frond the
request, it may not Walve the ﬁnanclql &

gion. If the Association fails to comply with the Division’s
ting requirements in the Condominium Act for the fiscal year in
i8.4nd the following fiscal year. Notwithstanding the foregoing in
this Section 6.8, if approved by a majoﬁ _ e\ g.
meeting, the Association may complete, or % X
otherwise required pursuant to Section 7
approval must occur before the end of the ﬁsch,'
vote is taken, except that the approval may also

18) of the Condominium Act. Such meeting and
eau:" is effective only for the fiscal year in which the
}ﬂ% e for the following fiscal year.

6.9  Fiscal Year, The fiscal year shall bev
the Board of Directors in accordance with IRS regulatiof

¥ through December 31%, unless modified by

(3, The Board of Directors may, from
sich Rules and Regulations shall be
ed by the Board of Directors must

7. RULES AND REGULATIONS: USE RES gﬂ
time to time, adopt and amend Rules and Regulations, Copigdot,s
furnished to each Unit Owner. Rules and Regulations created ﬁn mpo
be rahonally related to a legitimate Association purpose. The Rultes

‘ipfetgble therefrom, nor may they
conflict with the Condominium Act, Rules regarding Unit use shall befadopged by the Board of Directors

as set forth in Sections 4.9 and 6.6 above.

8.1 Fines and Suspensions.

{A)  The Association may suspend, for a reasonable period of time, the right of a Unit Owner,
ot a Unit Owner’s Tenant, Guest, or invitee, to use the Common Elements, common facilities, or any
other Association Property for failure to comply with any provision of the Condominium Documents.
This paragraph does not apply to Limited Common Elements intended to be used only by that Unif,
Common Elements needed to access the Unit, utility services provided to the Unit, parking spaces, or
elevators. The Board of Directors may levy reasonable fines for the failure of the Owner of the Unit, or its
occupant, licensee or invitee to comply with any provision of the Condominium Documents. The fines shall
be in an amount deemed necessary by the Board of Directors to deter future violations, Unless the
Condominium Act is amended: (1) a fine may not exceed $100.00 per violation (except that a fine may be
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levied on the basis of each day of a continuing violation, with a single notice and opportunity for hearing);
(ii} a fine may not in the aggregate exceed $1,000.00; and (iii) a fine may not become a lien against a Unit.

(B) A fine may not be levied and a suspension may not be imposed by the Board of Directors
pursuant to subsection (A) above unless the Board of Directors provides at least 14 days written notice to the
Unit Owner and, if apphcable any occupant, licensee or invitee of the Unit Owner sought to be fined or
rtumty for a heanng before a commitiee of at least 3 Members appointed by the

YD

child, brother or é stef ofan Officer, Director or employee. If the committee does not approve the
proposed fine or susgcéféﬁ}l y majonty vote, the fine or suspension may not be unposed The role of the
committee 1s ]umtedzgcr*d ing whether to confirm or reject the fine or suspension levied by the
‘_ d fine or suspension is approved by the committee, the fine payment is
due 5 days after the date tffhe committee meeting at which the fine is approved, The Association must
provide written notice of such fine“gr suspension by mail or hand delivery to the Unit Owner and, if
applicable, to any Tenant, l1cénse6‘6 Yinvitee of the Unit Owner.

(C) The Assoc1at10n" ay 3 Syspend the voting rights of a Unit Owner or Member due to non-
payment of any fee, fine, or othe | ry obligation due to the Association which is more than
$1,000.00 and more than 90 days d‘éhn‘que {.% Proof of such obligation must be provided to the Unit
Owner 30 days before such suspenswi\ ; The suspension ends upon full payment of alt
obl:gatlons currently due or overdue the ¥ . A Voting Interest or consent right allocated to a
3d,by the Association shall be subtracted from the total
1cl;:%h 1|l be reduced by the number of suspended Voting
ot aiiigber of all Voting Interests available to take or
approve any action, and the suspended Voting Inf %ts. shall not be considered for any purpose,
including, but not limited to, the percentage or n yr@wotmg Interests necessary to constitute a
quorum, the percentage or number of Voting Interes reéltﬁré' ito conduct an election, or the percentage
or number of Voting Interests required to approve an actio# Aindur the Condominium Act or pursuant to
the Condominium Documents. % Ry

(D) K a Unit Owner is more than 90 days delmquanﬁ; ;
obligation due to the Association, the Association may suspend the.
occupant, licensee, or invitee to use Common Elements, common {fﬂ i or any other Association
Property until the fee, fine or other monetary obligation is paid in full €T} ;fubsection does not apply to
Limited Common Elements intended to be used only by that Unit, Comibet lements needed to access
the Unit, utility services provided to the Unit, parking spaces, or elevators., sy ~

\ k!

(E}  All suspensions imposed pursuant to subsections (C) and (D}’ 'g,bpﬁs ust be approved at
a properly noticed meeting of the Board of Directors. Upon approval, the Assotis ? must notify the
Unit Owner, and, if applicable, the Unit’s occupant, licensee or invitee by mail or hgﬂd" glivery.

" The suspensions permitted by (A), (C) and (D) apply to a Member, and, when
appropriate, the Member’s Tenants, Guests or invitees, even if the delinquency or failure that resulted in
the suspension arose from less than all of the multiple Units owned by a Member,

8.2  Mandatory Non-Binding Arbitration. In the event of any “dispute,” as defined in Section
718.1255 of the Condominium Act, between a Unit Owner and the Association, the parties must submit the
dispute to mandatory non-binding arbitration under the rules of the Division prior to filing suit in Collier
County over the disputed matiers. As set forth in the Condominium Act, the term “dispute” does not
include any disagreement that pritnarily involves title to any Unit or Common Element; the interpretation of
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enforcement of any warranty; the levy of a fee or Assessment, or the collection of an Assessment levied
against a party; the eviction or other removal of a Tenant from a Unit; alleged breaches of fiduciary duty by
one or mote Directors; or claims for damages to a Unit based upon the alleged failure of the Association to
maintain the Common Elements or Condominium Property.

83 Availability of Remedies, Each Member, for himself or herself, his or her heirs, successors
and assigns, agrewfcﬁle foregoing provisions relating to default and abatement of violations regardiess of
the harshness of,tp‘é y utilized by the Association and regardless of the availability of other legal
remedies, It is thegﬁ' ént ofall Members to give the Association methods and procedures which will enable
it to operate on a bus Jik e, basis, to collect those monigs due it and to preserve the majorlty 5 nght to
enjoy the Condominith er

9.  AMENDMENT OF
the following manner:

92 Procedure. Upon anyos @
amendment shall be submitted to & vote‘of

proper notice can still be given. The text of th
& lieu of a meeting. A proposed amendment shall

or a notice that a vote will occur by wntten"” Se :
contain the full text of the language with proposed new words in the text underlined and words to be deleted
#1s 50 extensive that this procedure would hinder

lined through with hyphens, unless the proposed@aﬁ? L
rather than assist the understanding of the proposed ameTdy ent. In the latter case, a notation must be
inserted immediately preceding the proposed améridmént Jin substantially the followmg language:
“Substantial rewording of Bylaws. See Bylaws, Section sent text,”

ymhent being proposed as provided above, the proposed
S embers not later than the next annual meeting for which

93  Vote Reqguired, Except as otherwise prmf)d"\
Bylaws, a proposed amendment to these Bylaws shall be
Voting Interests present (in person or by proxy) and voting at ém aanyal or special Members’ meetmg at
which a quorum has been established, provided that notice of the prepéfed, | amendment has beer given to the
Members in accordance with the Condominium Act and these Bylaws gﬂlh Bylaws shall be deemed
amended by virtue of revisions to statutes and regulations which contro’l Hnflicting provisions of these
Bylaws The Board of Ditectors shall have the authority to amend thes %bw in order to conform the
provisions thereof with such revisions to statutes and regulatlons In addmo theBoard of Directors may
amend these Bylaws to correct scrivener’s errors or omissions, and amend andwefatg these Bylaws in order
to conselidate into one document amendments prewously adopted by the?® Métg eps. or the Board of

ﬁqerd of Directors

meeting (W]th adoption of the amendments get forth on the agenda). o

94.  Certificate; Recording, A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall be
in the form required by law and shall be executed by the President or Vice-President with the formalities of
a deed. The amendment shall be effective when the certificate and copy of the amendment are recorded in
the Public Records of Collier County, Florida.

10. OFFICIAL RECORDS.

16.1  Maintenance of Official Records. The Association shall maintain all of the following
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items, if applicable, that are required to be maintained as “official records” pursuant to Section 718.111(12)
of the Condominium Act:

(A) A copy of the plans, permits, warranties, and other items provided by the developer of the
Condominium pursuant to Section 718.301(4) of the Condominium Act.

(B) Aéo’h of the recorded Declaration and Bylaws; a certified copy of the Articles of
Incorporation; afigh? g‘ of all amendments to the foregoing documents.

©) Aﬁiéqy{_‘f“m

@) Abookor b6
Directors. (¥

current Rules and Regulations.

S4hat contain the minutes of all meetings of the Members and the Board of

Unit Owners and their mailing addresses, Unit identifications, and, if
# ssoclatlon shall also maintain the electronic mailing addresses and
facsimile numbers of Unit Owners Cf g to receive notice by electronic transmission. The electronic
mailing addresses and facsimile num J‘ rg not accessible to Unit Owners if consent to receive notice by
electronic transmission is not prov1ded“ " elefronic mailing addresses and facsimile numbers of a Unit
Owner shall be removed from the Ads official records when consent to receive notice by
electronic transmlssmn is revoked How Swer,th f. ssociation is not liable for an inadvertent disclosure of

(G
Association i3 a party or under which the Associd

responsibility.

(H)  Bills of sale or transfer for all Association o
indefinitely.

1)) Accounting records. The accounting records must mchi,de'-'

(2) A current account and a monthly, bimonthly or quart
each Unit designating the name of the Unit Owner, the due date and amo@;,ioger(_' h Assessment, the
amount paid on the account, and the balance due. 'y

(3) All Association audits, reviews, accounting statements, and finaséfal reports,

(4) All contracts for work to be performed. Bids for materials, equipment, services or work
to be performed and for materials, equipment or services are also considered official records and must be
maintained by the Association.

Any person who knowingly or intentionally defaces or destroys such accounting records, or who
knowingly or intentionally fails to create or maintain such records with the intent of causing harm to the
Association or one or more of its Members, is personally subject to a civil penalty pursuant to Section
718.501{1Xd) of the Condominium Act.
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[4)] Bailots, sign-in sheets, voting proxies, and all other papers and electronic records relating
to voting by Unit Owners, which must be maintained for one year from the date of the election, vote, or
meeting t¢ which the document relates,

Ky A CORY of the current Question and Answer Sheet as described in Section 718.504 of the
Condominium A

e, apboified in subsections (A) through (D) above shall be permanently
fion of the Association. Except as otherwise provided above and by the

Condominium Act, all oﬂiclal resorde must be retained for at least 7 years, unless otherwise provided by

p

.....

general law. The Association® mf gfect to maintain records in excess of the time periods required by the

) by the Board of Directors.

e Association’s official records are open to inspection by
Qﬁ ch Member at all reasonable times within 45 miles of the
Iy ’w\nﬂun 10 working days after receipt of a written request
#oviation may comply with this requirement by having a
pying on the Condominium Property or Association
niaking the official records available electronically
e ¥lgwed in electronic format on a computer screen
j.' 'i{qle for the use or misuse of the information
£ t to the compliance requirements of the

102 Access to Official Rb :
any Member or the authorized represerttahv¢
Condominium Property or within Colhétx‘ '

provided to a Member or hxs or her authorized repre
Condominium Act unless the Association has an :
pursuant to the Condominium Act. The right to inspect he#récard
copies, at the expense, if any, of the Member or authorized 7 (e >
right to inspect and copy these Bylaws and the Rules and Regy :
reasonable Rules and Regulations regarding the frequency, titneflocs
inspections and copying. The Association’s failure to provide thes ‘/ords thhm 10 working days after
receipt of a written request creates a rebuttable presumption that the Ass n willfully failed to comply
with this Section. A Unit Owner who is denied access to official records led to the actual damages or
minimum damages for the Association’s willful failure to comply mth tgn. The failure to permit
inspection of the official records entitles any person prevailing in an: ; ; oréq cnt action to recover
reasonable attorney’s fees from the person in control of the records, who, dirsgtif o & ndirectly, knowingly
dented access to the records for inspection. The Association shall maintain on m\@ﬂo{a fnini

adequate number of copies of the Condominium Documents, as well as the Question&nd An
year-end financial information required by Section 718.112 of the Condominiup” ‘At
avallablhty to Unit Owners and prospective purchasers, The Association may ch i#5 its actual costs for
preparing and fumnishing these documents to those requesting the same. The Association shall allow a
Member or his or her authorized representative to use a portable device, including a smartphone, tablet,
portable scanner, or any other technology capable of scanning or taking photographs, to make an electronic
copy of the official records in lieu of the Association providing the Member or his or her authorized
representative with a copy of such records. The Association may not charge for the use of a portable device.

103 Official Records Exempt from Inspection and Copving, The following records shall not be

accessible to Unit Owners:
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(A)  Any record protected by the lawyer-client privilege as described in Section 90.502, Florida
Statutes; and any record protected by the work-product privilege, including any record prepared by an
Association attorney or prepared at the attorney’s express direction; which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the Association, and which was prepared
exclusively for civil or criminal litigation or for adversarial administrative proceedings, or which was

(C)  Personriel et G 35 of Association or management company employees, including, but not
limited to, disciplinary, p@m‘ﬁf Health and insurance records, For purposes of this subsection (C), the term
“personnel records” does not ingludewritten employment agreements with an Association employee or
management company, or budgefar
Association employee, i
K Y
(D) Medical records ofuflff; gers.
L k
(E) Social security numberﬁz: ﬁ license numbers, credit card numbers, electronic mail
addresses, telephone numbers, facsimile “nr "f%:é:g,‘ emergency contact information, any addresses of a
Unit Owner other than as provided to fulf¥ IE Agsociation’s notice requirements, and other personal

A
identifying information of any person, excludi

property address, and any address, e-mail addiess o fak;
fulfill the Association’s notice requirements. Notfithtafiding the restrictions in this subsection (E), the
Association may print and distribute to Unit Owners /ﬂlr{ti-i\: containing the name, parcel address and
telephone numbers of each Unit Owner. However,\‘fﬁfii_ﬁff )

number from the directory by so requesting in writing to;thpeAss:
writing to the disclosure of other contact information descbed, I
not liable for the inadvertent disclosure of information that'{3y{# j
information is included in an official record of the Associatiom
Owner and not requested by the Association. ;

;";):,'..-— \,%‘_
(F)  Electronic security measures that are used by the Assé@xﬁt
passwords. s \

(G)  The software and operating system used by the Associatiorrwhigh-
of data, even if the Unit Owner owns a copy of the same software used by _é,AJ\
part of the official records of the Association. !

11. COMPETITIVE BIDDING.

11.1  Regquirements. All contracts as further described below or any contract that is not to be
fully performed within one year after the making thereof, for the purchase, lease, or renting of materials
or equipment to be used by the Association in accomplishing its purposes under the Condominium Act,
and all contracts for the provision of services, shall be in writing. If a contract for the purchase, lease, or
renting of materials or equipment, or for the provision of services, requires payment by the Association in
the aggregate that exceeds 5% of the total annual budget of the Association, including reserves, the
Association shall obtain competitive bids for the materials, equipment, or services. Nothing contained
herein shall be construed to require the Association to accept the lowest bid.
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11.2  Conflicts of Interest, Conflicts of interests of Directors and Officers, and relatives of
Directors and Officers, and contracts and other transactions between the Association and one or more of
its Directors, Officers, their relatives or entities in which one or more Directors or Officers or their
relatives are financially interested are subject to Sections 718.112(2Xp) and 718.3027 of the
Condominium Act. As used in this Secticn 11.2, the term “relative’ means a relative within the third
degree of consanguilll%i{;ry by blood or marriage.

PE

s. Notwithstanding the foregoing, contracts with employees of the Association,
fiofhey, accountant, architect, community association manager, engineering and
"‘ re not subject to the provisions of Section 11.1 above.

11.4 Emergeng_‘,_ ing contained i in Sectmn 11.1 above is intended to limit the ability of

the Association to obtain

e ES

. Section 11.1 above shall not apply if the business entity with
intg a contract is the only source of supply within Collier County.

121  Gender. Whenever the oy .
shall be construed to mean the masculine, f w :
) ¥ L

[

12.2  Severability. Should any porﬂgﬁ{ hex%q&be void or become unenforceable, the remaining

provisions of the instrument shall remain in full fo(@yﬂ'ﬁ; T gct.

123  Conflict, If there is a conflict fetwean,,
Condominium Act, the Condominium Act shall contr%“‘ JB, there is a conflict with respect to the
mterpretanon of these Bylaws and the Declaration of Cptfidom "um ot Arncles of Incorporanon, the
provisions of the Declaration and the Articles of Incorporfstie(m[

Bylavys. \,a R

124 Certificate of Compliance. In accordance w1th Seotich 718, 112(2)(1) of the Condominium
Act, a Certificate of Compliance from a licensed electrical contractor qf glecttician may be accepted by the
Board of Directors as evidence of compliance of the Units to the apphci f_“_,‘ et

12.5  Limited Power to Convey Portion of Common Elements T gg
718.112(2)}m} of the Condominium, the Association shall have a limited pb ; ‘_’— ' GON
Common Elements to a condemning authority for the purpose of providing utii;ty ¢ ol
expansion or other public purposes, whether negotiated or as a result of eminent dom]

rfr
P
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