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Naples, FL. 34108
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RTIFICATE OF AMENDMENT
THE UNDERSIGNED, befig the duly elocted President of Vistas Condominium Association, Inc., a Florida
corporation not for profit, docs hereby.certify, that the members approved the amendments to the governing documents
attached hereto as Exhibit “A” at the iyt
present. The original Declaration of Condopiinium for Vistas, a Condominium was recorded in O.R. Book 1525, Page 1537,

and the previous Amended and Restated Declafags
the Public Records of Collier County, Florida.! '

IN WITNESS WHEREOF, the undersigriod

Witnesses:

Rocrnese Lo

Witness F; y

PrintNamc:%ﬁﬁ‘u&L— Tts: Prﬁg Ay,
() G ( o

Ern'i::cl\sTsame: (/U l{’ e Qbof% by
STATEOF ON\ehpms

COUNTY OF _) e Wy et N

The foregoing instrument was acknowledged before mcthi.gl-liday of Sume ,205 By

() onlinc notarization, by Patricia Mellow, as President of Vistas Condominium AsgcGjatios; Tnc.

described in the foregoing instrument, who is ( ><‘ ) personally known to me dF who has ( ) produced
as identification.
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'EXHIBIT A

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
y

& %

OF

Falk Law Firm, P.A.
7400 Tamiami Trail North, Suite 103, Naples, FL 34108
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION OF
CONDOMINIUM. FOR PRESENT TEXT SEE EXISTING DECLARATION OF
CONDOMINIUM

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR
VISTAS, A CONDOMINIUM

KNOW ALL MENBY FiJESE PRESENTS:

That heretofore fyf 1 Declaration of Condominium for Vistas, a Condominium was
recorded in Official Reco Book‘ 1525, Page 1537, of the Public Records of Collier County, Florida

{“Original Declaration™). é “Ampnded and Restated Declaration of Condominium for Vistas, a
Condominium was recorded 1A @ml Records Book 2252, Page 2097, of the Public Records of Cellier
County, Florida. The AmendelAnd Restated Declaration of Condominium, as it has previously been
amended, is bereby further amended/; igPadand restated in its entirety. The “Condominium” is the real
property and improvements subm1tte?<i‘£?)lc~ minium ownership pursuant to the Original Declaration, as

amended. *

NI . OWNERSHIP: This Amended and Restated

m} 0« ommxum Association, Inc., a Florida corporation

3,
1. SUBMISSION TO CONDO
Declaration of Condominium is made by Vs

been submitted to condominium ownership and e pils

below). No additional property is being submitted.£3 d?m{nmum ownership by this Declaration. The
covenants and restnctlons contained in this Declara' 0 un with the land and be binding upon and
§ ;‘,rqndomlmum Parcels. The acquisition of
title to a Unit or any other interest in the CondominiumPebpe r the lease, occupancy, or use of any
por’aon of a Unit or the Condominiurn Property, eonstlﬁ:g ;\ acceptance and ratification of all
provisions of this Declaration as amended from time to time, g

2. NAME' AND ADDRESS: The name of the Condo Thivit 1 Y,L\s;tas, a Condominium, and its

A L LT e and submitted to the
condominium form of ownership is described in Exhibit “A” to the Ongm_ [ Decjhration, as amended (the
“Land™). The Land is incorporated into this Declaration by reference. “ *

4, DEFINITIONS: The terms used in this Declaration and its exhibits sf ) ]
stated below and in Chapter 718, Florida Statutes, (the “Condominium Act”), unlegs ) Yy
requires.

4.1 “Assessment” means a share of the funds required for the payment of Common Expenses
which from time to time is assessed against the Units.

4.2 “Association” means Vistas Condominium Association, Inc,, a Florida corporation not
for profit, the legal entity responsible for the operation of the Condominium.

4.3 “Association Property” means all property, real or personal, which is owned or leased by
or is dedicated by a recorded plat to, the Association for the use and benefit of the Unit Owners.

4828-4062-0247, v. 6 1
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44  “Board of Directors” or “Board” means the representative body which is responsible for
the administration of the Association’s affairs, and is the same body that is sometimes referred to in the
Condominium Act as the “Board of Administration.”

4.5 “Common Sutplus” means the amount of all receipts or revenues, including Assessments,
rents, or profits, collected by the Association which exceeds Common Expenses.

4.51 *’( “." Expenses” means all expenses properly incurred by the Association in the
performance of 1t%d : ru;cludmg expenses specified in Section 718.115 of the Condominium Act,

ft P
4, 5 2 “Cof Q ," s

Documents” means and includes this Declaration, the Articles of
tles and Ragulatxons and Exh1b1ts “A” and “B” to this Declaration (legal

condomlmum ownership, whethér T not contlguous and all improvements thereon and all easements and
rights appurtenant thereto intendéf fgr """" n connection with the Condominium.

f, i

4.6  “Family” or “Single F@ﬁ *ly’*

(A)  One person (as used m" he* ﬁ}{ minium Documents, the term “person” or “natural
person” shall mean a real person as oppos g,ito ‘ah prtificial entity such as a corporation, partnership or
trust). Ay

Ml refer to any one of the following:

(B)  Two or more persons who cor

of whom is related by blood, marriage, adoption or ¥ fady to each of the others.

{(C)  Not more than two natural persons 0ot
custody, who reside together as a single housekeeping

\.kby blood, marriage, adoption or legal

'\.{\ S

4.7 “Guest” means any person who is not the Uan‘nyﬁ
Owner’s or Lessee’s Family who permanently resides with the" Vit
who is physically present in, or occupies the Unit on a temporary basis,at:tt
or other legally permitted occupant, without the payment of conmdbrléﬁs
Owner without being physically present in or occupying the Unit.. 5.~

or a Lessee or member of the Unit
er or the Lessee, as applicable,
invitation of the Unit Owner
Jor one who visits the Unit

4.8  “Institutional Mortgagee” means the mortgagee (or 1ts‘ dssifple),
against a Condominium Parcel, which mortgagee is a2 bank, savings an".‘ a@{:}s ociation, mortgage
company, insurance company, real estate or mortgage investment trust, pensiot’org
Federal Housing Administration, the Veterans Administration, or any agency of th {-Uni
America. The term also refers to any holder of a mortgage against a Cond i3 i Parcel which
mortgage is guaranteed or insured by the Federal Housing Administration, the Veterans Administration,
any agency of the United States of America, or by any other public or private corporation engaged in the
business of guaranteeing or insuring residential mortgage loans, and their successors and assigns.

49  “Lease” means the grant by a Unit Owner of a temporary right of use of the Unit
Owner’s Unit for valuable consideration, including the grant of a license via Alrbnb or similar service, a -
house swap, barter, business “perk™ or similar arrangement that involves consideration other than rent, A
“Lease™ also includes occupancy of a Unit by a Guest (who is not related to the Unit Owner) in the
absence of the Unit Owner or his or her spouse. Family members of the Unit Owner shall not be

A4828-4062-0247, v. § 2
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considered as Lessees for the purposes of this Section 4.9 and Section 13.2 below, and may occupy the
Unit with the permission of the Unit Owner without regard to whether the Unit Owner is occupying the
Unit. For purposes of this restriction, “Family member” is limited to the parents, children or siblings of
the Unit Owner, and their “Family” as defined in Section 4.6 above. “Lessee” means the person(s) to
whom the Unit Owner has granted a temporary right of use of the Unit Owner’s Unit for valuable
consideration or an unrelated Guest as described in the preceding sentence. The term “Tenant” is

substituted for “Lés e” in certam instances in the Condominium Documents for the purpose of

comsistency thﬁ}h%

-4 gettajn Unit or Units to the exclusion of other Units. References herein to
Common Elements also s,, T jacjude all Limited Common Elements unless the context would prohibit it

or it is otherwise expressity.

411  “Occupy” whea, e 21
Unit. "Occupant" is a person wllé

oy
412  “Primary Occugan lg\ \"_

of a Unit when title to the Unit is héldfl} the'n
trustee or a corporation, partnership, lnni\t ok, i

4.13  “Rules and Regulations” my hoge
Directors, subject to any limits set forth in this D [

4.14  “Unit” means and refers to that p’ f()ﬁ je Condominium Property which is subject to

exclusive ownership and is referred herein to each
Original Declaration, as amended.

415 “Unit Owner” means and refers to the régo ! %ﬂr of legal title to a Unit, except that
for the purpose of interpreting use and occupancy restrictionSyrefatédto Units, in cases where a Prunary
Occupant has been designated for a Unit because of its ownéﬁ i ¢
Primary Occupant and not the record Unit Owner. -

4.16  “Voting Interest” means and refers to the arrangeme ' gglished in the Condominium
Documents by which the Unit Owners of each Unit collectively are‘es one vote in Association

matters. There are 131 Units and therefore there are a total of 131 Voting Ihtlef" eits

5. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLAN é/\ E

%,

51 Graphic Depiction and Floor Plans, A graphic depiction and floor pI' =which show all

the Units including their identification numbers, locations and approximate {jsiefist

improvements, including the Common Elements and Limited Common Elements, were attached to the

Original Declaration as Exhibit “B,” as subsequently amended. The graphic depiction and floor plans are

incorporated into this Declaration by reference. Each Unit includes that part of the building that lies
within the following boundaries:

{A)  Upper and Lower Boundaries. The upper and lower boundaries of the Unit are the
following boundaries, extended to their intersections with the perimeter boundaries:

(98] Upper Boundaries. The horizontal plare of the undecorated finished ceiling,

4828-4062-0247, v. 6 3
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(2) Lower Boundaries. The horizontal plane of the undecorated finished floor.

(B)  Perimeter Boundaries. The perimeter boundaries of the Unit are the vertical pianes of the
undecorated finished interior of the walls bounding the Unit, extended to intersections with each other and
with the upper and lower boundaries,

Included, mj Umts are all glass and other transparent material in the walls of the Unit, insect
screens and scréeffingipiwindows and doors, and the materials covering other openings in the exterior of
the Units,

& 1pes, ducts, vents, wires, conduits and other facilities, equipment or fixtures
runnmg through any interior wall-ot‘horizontal or vertical portion of a Unit for the furnishing of utility
services, heating, cooling or t' n of Units, Common Elements or Limited Common Elements,

@ An spac%é apd]

3) All spaces and mgieg
surface of the perimeter walls and ﬂoors :
element of each Unit.

6.

(C)  Right to Use Common Elements, The exclusive righti"‘ L__; the Unit and Limited
Common Elements reserved for the Unit, and the non-exclusive right to use,ft ﬁ' i qiggon Elements.

7 &

(D)  Easements. An exclusive easement for the use of the alrspace'/ oupfed) by the Unit as it
exists at any particular time and as the Unit may lawfully be altered or reconstructed from time to time.
An easement in airspace which is vacated shall be terminated automatically. L

&) Other Appurtenances. Other appurtenances that may be provided in this Declaration and
{ts exhibits and the Condominium Act.

Each Unit and its appurtenances constitutes a “Condominium Parcel.”
6.2 Use and Possession. A Unit Qwner is entitled to exclusive use and possession of his

Unit. He is entitled to use the Common Elements in accordance with the purposes for which they are
intended, but no use of the Unit or the Common Elements may unreasonably interfere with the rights of

4828-4062-0247, v. 6 4




OR 5977

PG 1296

other Unit Owners or other persons having rights to use the Condominium Property. No Unit may be
subdivided, and no fractional pottion may be sold, leased or otherwise transferred. The use, occupancy,
alteration, transfer and appearance of the Units, Common Elements and Limited Common Eletents shall
be govetned by the Condominium Documents.

. ifign. The term “Common Elements” means all portions of the Condominium
Property not inchudgd#ithty the Units, and includes without limitation the following:

p\;.irtions of the building and other improvements not included within the
or certain portions of the Common Elements which are designated

(B)  Building’#
Units are Common Elements, except:
as Limited Common Elenlerﬁ.’s;—K

ugh Units for conduits, ducts, plumbing, wiring, and other
facilities for fumlshmg utlhty servme 1to [{gﬁt\g and the Common Elements, and an easement of support in
support of a building.

() M 2 dwelling shown in Exhibit “B” as “Manager’s
Apartment” and “Guest Suite A,” “Guest Suite'H,”.*(u st Suite C” and “Guest Suite I’ (collectlvely
referred to herein as the “Guest Suites”). The Assdefétion’s inanager, if any, need not live on-site in the
Manager s Apartment. The Board of Directors may “éhsel Manager’s Apartment in compliance with
the minimum lease term provided in Section 13.2 below(buf-fox, no more than 12 months cumulatively
during any calendar year), or use the space as a living \spaé‘cj\ r the Association’s manager, in the
discretion of the Board of Directors. Pursuant to an amegx‘_ ﬁf,_‘ g the prior Amended and Restated
Declaration of Condominium recorded in O.R. Book 5295, Fige”86, Public Records of Collier County,
Florida (which is incorporated into this Declaration by referende)’ Bhibit “B” was deemed amended to
reflect the alternative uses of the Manager’s Apartment. THe Guest Suité$ will be made available to Unit
Owners for use by their guests. The Board of Directors has the nght"t(a:f Ruies and Regulations that
restrict oceupancy of the Guest Suites. The Board of Directors has fhe onty to require security
deposits and impose fees in an amount adequate to cover the cost of g Aning the Guest Suites.
Should there be any damage to a Guest Suite while the same is occupled b He
Unit Owner whose guest cavses such damage shall be liable for the damage \agg ﬁe ost of repairing the
damage may be enforced as a special charge against the Unit Owner.

(F)  Other Common Elements. Any other parts of the Condominium® T designated as
Common Elements in the Original Declaration, this Declaration or any recorded exhibit thereto or under
the Condominium Aot also constitute Common Elements. '

7.2 Easements. Each of the following easements and easement rights are reserved through
the Condominium Property and are covenants rmunning with the land of the Condominfum, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive the
exclusion of any land from the Condominiumm. None of these easements may be encumbered by any
leasehold or lien other than those on the Condominium Parcels. Any lien encumbering these easements
shall automatically be subordinate to the rights of Unit Owners with respect to such easements.
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(A)  Utility and other Easements. The Association has the power, without the joinder of any
Unit Owner, to grant, modify or move ecasements such as electric, gas, cable television,
telecommunications, telephone, water, sewer, electronic security or other utility or service easements, or
relocate any existing easements, in any portion of the Common Elements or Association Property, and to
grant easements or relocate any existing easements in any portion of the Common Elements or
Association Property, as the Association shall deem necessary or desirable for the proper operation and
maintenance of théozoudomn:num or for the general health or welfare of the Unit Owners. Such
easements ot thesélgbation of existing easements may not prevent or unreasonably interfere with the use
of the Units. The g% ‘_"iahon may also transfer title to utility-related equipment, facilities or material,
and to take any othelf om 0 satlsfy the requirements of any utility company or governmental agency to
which any such utzh'%xjr‘a : d quipment, facilities or material are to be so transferred. In conmnection
with the foregoing, bills oﬂ 5 i@ay be granted for items of personal property owned or governed by the
Association. -

P

(B) Encroachmef(fﬂtsz\‘ﬂ ¥ Unit encroaches upon any of the Common Elements or upon any
other Unit for any reason other fha
encroaches upon-any Unit, then at
encroachment exists.

time may be mtended and des1gnated for suc]:t 3 4
over, through and across such portions of the Cortipéti E]
intended for such purposes, and for purposes o 'mgf‘ s and egress to the public ways. None of the
easements specified in this paragraph shall be enciim req Oy any leasehold or lien other than those on
the Condominium Parcels. Any such lien encumbermgjs/ﬁek ements shall automatically be subordinate
to the rights of Unit Owners with respect to such easemen

(D)  Easements Created and Reserved in On“ Pty
subject to such other easements created and reserved in the ; i
easements previously recorded in the Public Records of Colhc o] ty, Flonda or easements created
under the Condominium Act.

73 Restraint Upon Senamton and Partition. The um‘h " §ha e of ownership m the

in the ﬁmds and assets of the Association cannot be assigned, pledged ef ﬁs _ed except as an
appurtenance to the Units. However, the foregoing shall not preveni the AssGei# from pledging,
assigning or otherwise encumbering Assessments and other personal property ,(w gther tangible or
intangible) owned by the Association as collateral for a loan.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain Common Elements have been
reserved for the use of a particular Unit or Units, to the exclusion of the other Units. The Limited

Common Elements and the Units to which their exclusive use is appurtenant, are as described in this
Declaration and Exhibit “B.” The following Common Elements have been designated as Limited
Common Elements:
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(A)  Parking Spaces. Certain parking spaces identified in Exhibit “B” are designated as
Limijted Common Elements and are appurtenant to the Unit to which they were assigned by Vistas of
Naples, Ltd., the developer of the Condominium (“Developer”) at the time of the original conveyance of
the Unit by the Developer, After all Units originally held by the Developer were sold, the Developer
conveyed 8 unassigned parking spaces to the Association, which may be leased to Unit Owners, reserved
for overflow parkingdgr put to such other uses as determined appropriate by the Board of Directors.

(B) 4T r f-_'é" As depicted in Exhibit “B,” the terrace(s) for a Unit are Limited Common
Elements. o
© of the Common Elements that is connected to or exclusively serves a

single Unit, and is specrﬁoa \ quired in Section 11 of this Declaration to be majntained, repaired or
replaced by or at the exflense of the Unit Owner, shall be deemed a Limited Common Element
appurtenant to that Unit, whetlmr scge;' ically described above or not.
i
82  Exclusive Use .i’ fe exclusive use of a Limited Common Element is an appurtenance to
the Unit(s} to which it is de51gnated ed. The right of exclusive use of each Limited Common
Element passes with the Unit to thc lxngned, whether or not separately described, and cannot be
separated from it, except that use righ tjcular parking space may be transferred between Units or
the Association as set forth below: @\y €

Trafisfer, use rights to the Association shall submit a written
request to the Board of Directors. If the Boarg, f D}r\ ctors approves the exchange, the Unit Owner and
the Association shall execute a Certificate w%?h/ | include the recording data identifying this
Declaration, the particular parking space(s) tha hﬁf “Been transferred and the Unit involved. The
Certificate shall be executed by the Association and” '
the execution of a deed. If the transfer of use rights Wﬁ? &
shall execute a Certificate which shall include the re’c g (2
particular parking space(s) that has/have been transferred sd# 18, i
executed by the Unit Owner(s) and the Association with the $drtnalit
deed.

(A)  The Unit Ovmer(s) desiring

(B)  The transfer of use rights shall be complete and effec en the Certificate is recorded
in the Public Records of Collier County, Florida and a copy of the reé de ertlﬁcate has beent provided .
to the Association. The Unit Owners who are parties to the transfer shalf} a copy of the recorded
Certificate to the Association within 30 days of its recordation, The costs paring and recording the
Certificate shall be bore by the Unit Owner(s) desmng the transfer. ;

space.

9. ASSQOCIATION: The operation of the Condominium is by Vistas Condominium
Association, Inc., a Florida corporation not for profit, which shall perform its function pursuant to the
following:

9.1 Articles of Thcorporation. A copy of the Amended and Restated Articles of Incorporation
of the Association is attached hereto as Exhibit “C.”

92 Bylaws. A copy of the Amended and Restated Bylaws is attached hereto as Exhibit “D.”
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9.3 Delegation of Management. The Association may contract for the management and
maintenance of the Condominium Property or employ a licensed community association manager or
management company to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, keeping of records, enforcement of
the Condominium Documents, and maintenance, repair and replacement of the Common Elements with
funds made availablg by the Association for such purposes. The Association and its Officers however
shall retain at aH tnne the powers and duties provided in the Condominium Act,

9.4 rship. The membership of the Association shall be the record owners of legal title
to the Units, as erProyic ed in the Bylaws.
5
9.5 Acts of the: Ass iation. Unless the approval or affirmative vote of the Unit Owners is

specifically made necedsa¥y by some provision of the Condominium Act or the Condominium
Docmnents all approvals or ac}lpng ) _rm1tted or required to be g1ven or taken by the Association may be

owers and duties. For these purposes, the powers of
i . maintenance, management, and operation of the
* The Association has the power to enter into

#ligr, ownership, possessory or use interests in lands
or faclhtles whether or not the Iands or facilities & c #ouous to the lands of the Condominium, for the
use and enjoyment of the Unit Owners. The acqu n@f ditional real property by the Association
shall not be deemed a material change in the appurten!tfr ‘the Units. However, agreements acquiring
leaseholds, memberships or other possessory or use mtefé ”,ws 1dtl be considered a material alteration or
substantlal addition to the Association’s real property. The¢ preceding language in this Section 9.6 is not
subject to Sections 9.7-9.9 or Section 11.6 below. RS

LRy
9.7  Purchase of Units. The Association has the powef.t#acquire a Unit at a foreclosure sale
resulting from the Association’s foreclosure of its lien for unpaid AsSgsstments or pursuant to Section
14.3(D) below, without need for authorization from the Unit Ownersgi Association shall have the
authority to mortgage, lease, encumber and convey amy such Unik- agfnjred, without need for
authorization from the Unit Owners. i

9.8 Acquisition of Property. The Association has the power to_ qdire; Property, both real
and personal. The power to acquire personal property shall be exercised by thé Boar v‘é}' Directors. With
respect to real property other than Units in the Condominiwm, approval from a majd 1ty of the Voting
Interests shall be required for the Association to acquire such real property. The w’ﬁlsmon of Units is
governed by Section 9.7 above.

9.9 Disposition of Property. Any property, whether real, personal or mixed, may be
mortgaged, leased or otherwise encumbered upon approval from the Board of Directors, without need for
authorization from the Unit Owners. Except as provided in Section 9.7 above with respect to Units, any
real property owned by the Association may be conveyed by the Board of Directors, but only after .
approval from a majority of the Voting Interests. The Board of Directors shall have the authority to
convey personal property without the need for authorization by the Unit Owners. The foregoing shall not
be construed to limit the Board of Directors’ authority to grant easements, licenses, leases or concessions
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involving Association Property, nor its authority to make material alterations or substantial additions to
Association Property,

9,10 Raoster, The Association shall maintain a current roster of all Unit Owners and their
mailing addresses, Unit identifications, and, if known, telephone numbers, based upon information
supplied by the Unit Owners. The Association shall also maintain the electronic mailing addresses and
facgimile numbers- deg ignated by Unit Owners for receiving notice by electronic transmission, but onlfy
for those Unit (Qpife ko have consented to receive Association notices by electronic transmission, The
electronic mallmé ddtesses and facsimile numbers of a Unit Owner shall be removed from the
Association’s ofﬁcl:{l ecmr s when consent to receive notice by electronic transmission is revoked.
i 0 hable for the inadvertent disclosure of the electronic mail address or the
_ ectronic transmission of notices. In the absence of the Unit Owner’s
written consent, the rostei | aH ot include any address other than as provided to fulfill the Association’s
notice requirements, with the e};cepti w1 of the Unit’s address.

9.11  Limitation on ¢ " jability. ~ Notwithstanding its duty to maintain and repair the
Condominium or Association Property,.the, Association shall not be liable to Unit Owners, their family
members, Lassecs, Guests and invifd§, ‘ ferf ury or damage, other than the cost of maintenance and
repair, which is caused by any latefit-chr &&;f the property to be mainiained and repaired by the

Association, or caused by the elements 5{ mers or other persons.

9 12 Access Commons “D» and ¥

Commons “W” Association, Inc., and Access Comun ‘m’\ SSOGlaIlOIl, Inc Said deeds are recorded at
Book 1526, Page 179, Public Recards of Collier Couﬂﬁ(l\‘ ifotige, and incorporated in this Declaration by
reference. The Restrictive Covenants and the Articles of Jsforphration of Commons “W™ Association,
Inc., are recorded in Official Record Book 777, Page 121, Bub c ¢ geords of Collier County, Florida, The
Artlcles of Incorporation of Access Commons “D” Asso«?i fi;'Ine, are recorded in Official Records
Book 777, Page 133, Public Records of Collier County,‘% J The Association is specifically
empowered and authorized to accept the conveyance of an individy 1/5 fee interest in Commons “W™
and an mdlwdual 1/4 interest in Access Commons “D” above descnbe i

Commons “D”? wﬂl be for the use and benefit of Unit Owners. Commoﬁk*‘ W™ Association assessments
) JIt is the intent of this
paragraph 7.10 to specifically grant the Association the foregoing authority] $uatit to Section 718.114
of the Condominium Act. “

10. ASSESSMFENTS AND LIENS: The Association has the power to levy and ¢
against each Unit and Unit Owner in order to provide the necessary funds forgftoper operation and
management of the Condominivum and for the operation of the Association. This power includes “Regular
Assessments” for each Unit’s share of the Common Expenses as set forth in the annual budget, “Special
Assessments” for unusual, unexpected, unbudgeted, or non-recurring Common Expenses. The Association
may also levy special charges against any individual Unit for any amounts, other than for Common
Expenses, which are properly chargeable as such Unit under this Declaration or the Bylaws. Assessments
shall be levied and payment enforced as provided in the Bylaws, and as follows:

10.1  Common Expenses. Common Expenses include the expenses of operation, maintenance,
repair, replacement or insurance of the Commeon Elements and Association Property, the expenses of
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operating the Association, and any costs of insurance acquired by the Association under the authority of
Fla, Statutes Section 718.111(11), including the costs and contingent expenses required to participate in a
self-insurance fund authorized and approved pursuant to Fla. Statutes Section 624.462, and any other
expenses propetly incurred by the Association for the Condominium, including amounts budgeted for the
purpose of funding reserve accounts. The cost of water and sewer service to the Units shall be a Common
Expensa If the Assoqklahon contracts for pest control within Units or ather bulk services, the cost of such
services shall be a"C. on Expense, If the Association contracts on a bulk basis for communications
services as deﬁﬁpd‘“ C ptar 202, Florida Statutes, information services or Internet services, the cost of
such bulk services, jgé 1 on Expense A contract for communications services as defined in Chapter
htion services or Internet services, must be for at least 2 years.

:‘ 4 .ﬂa-'

the Common Expenses equﬁﬁo. i
Surplus, as sct forth in Sectloil 6 lna_l‘r'; ve,

103 Ownership, As,ig f menfs and other funds collected by or on behalf of the Association
become the property of the Ass :. 5 ft9 Unit Owner has the right to claim, assign or transfer any
interest therein except as an appurténfince. § %s or her Unit. No Unit Owner can withdraw or receive

distribution of his or her share of the Go&mo{\ Brplus except as otherwise provided herein or by law.

nsggliments thereon coming due while he is the Unit
Owner. Multlpla Unit Owners are ]omtly and Je eraJIy iable. Except as prov1ded in Sectlon 20 3 below,

essments which came due prior to the transfer
mt Owner may have to recover from the

and remain unpald without pre_judice to any right't WE'n
previous Unit Owner any amounts paid by the new Un#f Cw

10.5 No Waiver or Excuse from Payment. The\ mbﬁi@for Assessments may not be avoided
or abated by waiver of the use or enjoyment of any Comuﬁm\ ? emé s, by abandonment of the Unit on
which the Assessments are made, or by interruption in thei; & ibflity of the Unit of the Common
Elements for any reason whatsoever. No Unit Owner may be exty3gd‘tfrom payment of his or her share of
the Common Expenses unless all Unit Owners are likewise propomonatél cused from payment, except
as otherwise provided in Section 20.3 below as to certain mortgagees.; ,(Y j

10.6 -Application of Payments; Failure to Pay: Interest. Assesé nts ;
paid on or before 10 days after the date due shall not bear interest, but the As f.‘& i&tion may charge interest
at the highest rate allowed by law, calculated from the date due until paid g faJ Csu s not timely paid.
The Association may also impose a late payment fee (in addition to mterest) to theéxtent permitted by
law. Assessments and installments thereon shall become due, and the Unit Owner shal ‘bégome liable for
said Assessments or installments, on the date established in the Bylaws or otherwisé’set by the Board of
Directors for payment. All payments on account shall be applied first to interest, then to late payment
fees, court costs and attorney's fees, and finally to delinquent Assessments. The foregoing is applicable
notwithstanding Section 673.3111, Florida Statutes, any purported accord and satisfaction, or any
restrictive endorsement, designation, or instruction placed on or accompanying a payment.

107  Acceleration. If any Special Assessment or installation of a Regular Assessment as to a
Unit becomes more than 3¢ days past due, and a Claim of Lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the Unit's Assessments for that fiscal year.
The due date for all accelerated amounts shall be the date the Claim of Lien was recorded in the public
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records. The Association’s Claim of Lien shall secure payment of the entire accelerated obligation,
together with interest on the entire balance, attorney's fees and costs as provided by law, and said Claim
of Lien shall not be satisfied or released until all sums secured by it have been paid. The right to
accelerate shall be exercised by sending to the delinquent Unit Owner a notice of the exercise, which
notice shall be sent by certified or registered mail to the Unit Owner’s last known address, and shall be
deemed given upon | ailing of the notice, postpaid. The notice may be given as part of the notice of
intent to foreclose asr qmred by Section 718.116 of the Condominium Act, or may be sent separately.

;ThB‘ASSOGIEthH has a lien on each Condominium Parcel securing payment of past
due Assessments mﬁlﬁn;g iterest and attorney’s fees and costs incurred by the Association incident to
the collection of the@@ 'srﬁe\%twor enforcement of the lien, whether before, during or after a lien

foreclosure svit. Except as<Gfhetyise provided by Section 718.116 of the Condominium Act, the lien is
effective from and shall'séfate back to the date the Original Declaration was recorded in the Public
Records of Collier County, Floride:sHowever, as to first mortgages of record, the lien is effective from
and after recording of a Claim«o#T,#n in the Public Records of Collier County, Florida. The Claim of
Lien must state the desonptlom of the Condominium Parcel, the name of the record Unit Owner, the
amount due, the name and addres$ ofx je-dsociation, and the due dates. The lien is in effect until barred
by law. The Claim of Lien secureg i daid Assessments that are due and that may acorue aﬁer the
Claim of Lien is recorded and through*&h%peb‘ ¥

fees and all reasonable costs and attorhes Ted,
process. Upon full payment, the person makjs gﬂgg
10.9  Priority of Lien. The Assoola igh’s I ‘

any other mortgage or lien regardless of when the'#f :
expressly provided by law. Any lease of a Unit shall i
regardless of when the lease was executed.

‘ ion in its name to foreclose its lien
‘Aft, and may also bring an action to
an lien tights.

for unpaid Assessments in the manner prowded in the Condom,m" '
recover a money judgment for the unpaid Assessments without w i

“'t Owner, or his or her
estoppel certificate

within 10 busmess days after receiving a wrltten or electronic reque' 4y 20
designee, or Unit mortgagee, or his or her designee, the Association sh: l,ssh

(sometimes referred to as an “estoppel letter”). The estoppel certificates &l\: provided by hand
delivery, regular mail or ¢-mail to the requesting party on the date the estoppel‘e rtifieate is issued. The
estoppel certificate shall be substantially in the form set forth in Section 718.116(8 of fr¢ Condominium
Act. Notwithstanding any limitation on transfer fees contained in Section f,’ A:112(02)(i} of the
Condominium Act, the Association or its authorized agent may charge a refisonable fee for the
preparation and delivery of the estoppel certificate. The fee shall not exceed the amount permitted by
Section 718.116(8) of the Condominium Act. The authority to charge a fee for the preparation and
delivery of an estoppel certificate shall be established by a written resolution adopted by the Board of
Directors or provided by a written management, bookkeeping, or maintenance contract and is payable
upon the preparation of the certificate. If the estoppe! certificate is requested in conjunction with the sale
or mortgage of a Unit but the closing does not occur and no later than 30 days after the closing date for
which the estoppel certificate was sought the preparer receives a written request, accompanied by
reasonable documentation, that the sale did not occur from a payor that is not the Unit Owner, the fee
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shall be refunded to that payor within 30 days afier receipt of the request. The refund is the obligation of
the Unit Owner, and the Association may collect it from that Unit Owner in the same manner as an
Assessment as provided in the Condominium Act. The Association or its authorized agent is not required
to provide a prospective purchaser or lienholder with information about the Condominium or the
Association other than information or documents required by the Condominium Act to be made available
or disciosed. The Assoclanon or its authorized agent may charge a reasonable fee to a prospective
purchaser, henholdé pr the Unit Owner for providing good faith responses to requests for information by
or on behalf oiy\g,«[ﬁ‘ Eptive purchaser ot lienholder, other than information required by law to be made
available or discldsed Hfth,e fee does not exceed $150.00 plus the reasonable cost of photocopying and
any attorey’s fees'i m ed'by the Association in connection with the response, The Association and its
authorized agent are ub‘t’ 5 fe\for providing such information in good faith pursuant to a written request
if the person providing the- infermation includes a written statement in substantially the followmg form:

“The responses herein aré: fade in goad faith and to the best of my ability as to their accuracy.”

it Tenants. Subject to the procedures and limitations set forth in
¢ mlum Act, if a Unit is occupied by a Tenant and the Unit Owner is
f tion due to the Association, the Association may make a written
demand that the Tenant pay to the As&ciatjon the subsequent rental payments and continue to make such
payments until all monetary obllgatlo?isjvsf thg nit Owner related to the Unit have been paid in full to the
Association. The Tenant must pay thé: Rongtafy
releases the Tenant or the Tenant disconti pes’ tepai
sue for eviction as if the Association were a4SAdloph-f the Tenant fails to pay a required payment to the
Association after written demand has been mad 0 ﬂ:e' enant However, the Association is not otherwise
considered a landlord. 4 %

11. MAINTENANCE; UPON __ALTERATIONS __ AND

Al atd improvement shall be as follows
{notwithstanding anything to the contrary contained in ‘ii'\l ek mon, responsibility for repairs or
reconstruction required due to an insurable event is set forth inSec

11.1  Association Maintenance. The Associatigh ff resp onmb]e for the protection,

maintenance, repair and replacement of all Common Elements and Ag K\ ion Property (other than the
d by the Unit Owner). The

Limited Common Elements that are required elsewhere herein to be
cost is a Common Expense. The Association’s responsibilities mclude &

(A) Electrical wiring up to the circuit breaker panel in aacl-i‘\\ / . %
circuit breaker in the electrical room, as set forth in Section 11.2(D) below. Iy ) j

(B)  Rough plumbing.

(C)  All installations, fixtures and equipment located within one Unit but serving another Unit,
or located outside the Unit, for the furnishing of utilities to more than one Unit or the Common Elements.

(D)  Fire alarm systems and sprinkler systems (but not individual smoke detectors/alarms that
are not part of the overall fire alarm or sprinkler system, as set forth in Section 11.2(3) below).

(F All exterior building walls.

(@)  All exterior fixed glass wall units (i.e., windows that cannot be opened or shut}.
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(H)  The Association’s obligations with respect to Limited Common Element terraces is
described in Section 11.3(A ) below,

D The Association may, but is not obligated to, paint the exterior side of the entry doors to
Units when it paints the building’s exterior,

The Assofsl’at% n’s responsibility does not include interior wall switches or receptacles, plumbing

fixtures, circuit p# '___-q: or other electrical, phumbing or mechanical installations located within a Unit
and serving only tfl At

A J caused to a Unit or Limited Common Elements by work performed or
ordered to be performed by, 3, Association shall be promptly repaired by and at the expense of the
Association, which shall* ore the ptoperty as nearly as practical to its condition before the incidental
damage, and the cost shall be a.Cetimon Expense. The Association shall provide the Unit Owner with
written notice that the damag&has?""_ urred and the cause.

Notwithstanding the Assoclqti a.mtenance repair and replacement responsibilities pursuant
to this Declaration, if any mamtenaﬁ or replacement shall be made necessary because of the
negligent act or omission of a Umt y amily, Lessees, Guests, occupants of his or her Unit or
invitees, the work shall be done by the Ag Oulatidn at the expense of the Unit Owner.

11.2  Unit Owner Maintenance. Eaﬁ}xft_‘]f #-Crwner is responsible, at his or her own expense, for
all mmntenance repan's and replacements of hq f or_ ﬁér&vzl Unit and certain Limited Common Elements.

(A)  “Hopper windows” and window ‘
and framework),

(B)  “Hopper window” screens” (including harﬁ\vm
(C)  The main entrance door to the Unit, mcl“dmgftsga? 5 )

(D}  All other doors within or affording access té the [oi, including their hardware,
frameworks and locks.

(E)  The electrical, mechanical and plumbing fixtures, sw1t :

- s ves, drains and outlets |
(lncludmg connectlons) located partlally or entxraly within the Umt and ShrhgA

11( the Unit, including,

® The Unit’s circuit breaker panels, including the main circuit ,br_uf_
electrical room located outside of the Unit, but serving the Unit and all electricalf
Unit from the panel,

(G)  Appliances, water heaters, smoke detectors/alarms and vent fans.

(H)  Air conditioning, and heating equipment, thermostats, ducts and installations serving the
Unit exclusively, including, but not limited to, compressors, air handlers and freon lines.

D Carpeting and other floor coverings.
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1) Shower pans,

(K)  Other facilities or fixtures which are located partially or entirely within the Unit and serve
only the Unit.

Ly Al mterlor partition walls which do not form part of the boundary of the Unit.
M) (,S)gu’qé's‘\ including hurricane shutters.

(N} thér‘eﬁ' ' shut-off valves for the Unit.
\\\ ,’ "::

g

(O)  The Untt* responsibilities with respect to the Limited Common Element terraces
is set forth in Section 11 3,,}1'?;\

(A) Terrages. Where a Ifx,{ﬁ'ﬂé
has the right of exclusive use of saidk[itpt
day cleaning and care and painting of t@:f : _
area (including the exterior wall of the bu“" it ff
surface materials (e.g., tile); (c) maintenand®_zrepair ju d replacement of the: (i) fixed and/or slldmg glass
doors in pottions of the entrance way to said aff (i) e
hurricane shutters), and (iii) the wiring, elec c;.ar e
Association is responsible for the maintenance, répir angs
of the terrace (including the extenor wall of the buﬂd ,'L,,_ her than the day-to-day cleaning and care; (b)

pe) s, The Association may, but shall not be

%rommon Element consists of a terrace, the Unit Owner who
&0 Qommon Element shall be responsible for: (a) the day-to-

were installed prior to the date that this Declaration is recorded in the Pqu
the provisions of the Original Declaration. LN

In addition to the provisions set forth elsewhere in this Declaration, a.nf UnitA
enclose his or her terrace shall first obtain written permission from the Board of Dir
with the following: .

(1) The Unit Owner assumes all responsibility for obtaining all necessary building permits
and adherence to any and all codes, laws, ordinance, regulations or other procedures for the installation,

construction and maintenance of the terrace to be enclosed and related improvements required by the City -

of Naples and any other governmental entity. No approval shall be given by the Board of Directors until
such time as it has received a written certification from a Florida licensed architect or professional

engineer that all installations related to the terrace enclosure meet all applicable codes, laws, ordinance, -

regulations, and all other relevant safety requirements, including but not limited to those involving
hurricane and wind resistance. The Association and its agents are authorized to inspect the enclosure io
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determine compliance.

(2) The Unit Owner, and his or her successors and assigns shall indemnify, defend and
hold the Association and its directors, officers, committeo members, agents, employees and members
harmless from any and all claims, actions, matters, costs or expenses whatsoever, including but not
limited to attorney’s fees and costs, which occur in connection with the terrace alterations, including, but
not limited to, mai’h ance, repair or replacement. The Unit Owner, and his or her successors and
ass1gns agree tcf\ wOptly repair any damage caused by the terrace alterations and to hold the Association

£ '_rg;xcommlﬁee members, agents, employees and members harmless from any

It jof such damage. Without limitation, the indemnification obligations pursuant
to this paragraph (2‘),;‘11_& ’é leaks or other water intrusion related to the terrace alterations. The
Association shall oot be,ré ” ohsible for any damage to the terrace alterations resulting from the
af the Commou Elements, unless caused by its negligence.

Association’s maintenande:d

s responsible for all costs and expenses incurred in the installation,
maintenance, repair or rep]aceni’ it of the terrace enclosure, including respon51b111ty for increases in
insurance premiums, if any, The' I}af yner shall be responsible for insuring the terrace alterations and
providing a current certificate of instrdnceity the Association and providing for repair after its casualty.

{(4) The Unit Owner “sh

Ainancially responsible for the insurance, maintenance,
repair and replacement of the terrace cncldq}l:e

well as the cost of repairing any damage to the Limited

financially responsible for any incremental ccé Bf(hn\éssoclatlou mamtenance repair or replacement
praject caused by the presence of the terrace alté 2 /gn" ,k__

_' i n31ble for ali decorating inside his or her
¥y £ drapenes, window shades, curtains,

(B  Interior Decorating. Each Unit 4
own Unit, including painting, wallpapering, panelmg,

lamps and other light fixtures, and other furnishings and uﬁ"

A zﬁ-_ ays have the floors covered with
ésires to install in place of carpeting
11 a sound absorbent underlayment
ime as to substantially reduce
41 of the Board of Directors

(C)  Flooring. All Units above the ground ﬂo&:\ ‘
wall-to-wall carpeting and paddmg However, a Unit Owner % 'gv
any hard-surface floor covering (including tile or wood) shall alse Tns
of such kind and quahty determined by the Board of Directors from tlme T
the transmission of noise to adjacent Units, and must obtain written:agpr

prior to any such installation. If the installation is made without pnot@pfoy' |, the Board of Directors

o

, fequire the Unit Owner to
il ,’_'>h&;d-surface flooring at

il

may, in addition to exercising all other remediss provided in this Dec]arafﬁ
cover all such hard-surface flooring with carpeting, or require the removal A

the expense of the offending Unit Owner. No carpeting of any kind may be;
concrete surface exposed to the elements, ‘

4lled on or affixed to a

(D}  Window Coverings. The covering and appearance of windows ® e oors whether by
draperies, shades, reflective film or other items, whether installed within or outside of the Unit, visible
from the exterior of the Unit, shall be white or off-white.

(E) Modifications and Alterations. If a Unit Owner makes any modifications, alterations,
installations or additions to his or her Unit, Limited Common Element or the Common Elements, the Unit
Owner and his or her successors in title shall be financially responsible for the insurance, maintenance,
repair and replacement of the modifications, installations, alterations or additions, as well as the cost of
repairing any damage to the Limited Common Elements and/or Common Elements resulting from same.

The Board of Directors may not refuse the request of a Unit Owner for a reasonable accommodation for
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the attachment on the mantel or frame of the door of the Unit Owner of a religious object not to exceed 3
inches wide, 6 inches high, and 1.5 inches deep.

® Use of Licensed and Insured Contractors and Vendors: Construction Lien Law.
Whenever a Unit Owner contracts for maintenance, repair, replacement, alteration, addition or
improvement of any ; rtion of the Unit, Limited Common Element or Common Elements, whether with
or without Assoclat;l?! approval, such Unit Owner shall be deemed to have warranted to the Association
tf: or her confractor(s) are properly licensed and fully insured (to the extent
“thatthe Unit Owner will be financially responsible for any resulting damage to
persons or property, i\ _' ers shall ensure that their contractors are insured, bonded and registered
with the Association pride. ring the Condominium Property. The Unit Owner also agrees to comply
with the requirements of (;h;zpﬁ 155713, Florida Statutes and to indemnify the Association and its Members
from any construction lies which may attach to Limited Common Elements and/or Common Elements
and which are attributable to yor c?c ormed by or for the benefit of the Unit Owner.

required by law) :

b

(G)  Requirements for/ Air Handlers. All air handlers, currenily existing and future
replacements, must be placed insidey ap=aerflow pan with a condensate overflow shutoff switch. All
connections and hoses connected toithe, bt Ading’s air conditioning water supply must have a minimum
rating of 250 PSI. All replacement oFaif Hag ilers must include all new hoses, with a minimum rating of
250 PSI and all new hose fittings. The‘_ hirdto comply with the preceding requirements creates a
rebuttable presumption that the Unit Ow? - “Wq@;f ggligent should the above component fail and cause
damage to the Unit, other Units and the @'j e, rElements, or should such damage occur due to
unreported incidents arising from any source. % JFhe HO: d of Directors may adopt Rules and Regulations
varying the minimum PS] rating for msta]latlogs' CA g subsequent to the date this Declaration is

recorded in the Public Records of Collier County, k). ;F""FJ;Assoclatlon may enforce the requirements

in this Sectlcm 11.3(G) and any apphcable Rules ‘sfd_Réglations through any means set forth in the
dies provided in Section 11,7 below.

(H)  Requirements for Water Heaters. All wat ; “rémust be installed within an overflow
pan. The failure to comply with those requirements creates } Ble presumption that the Unit Cwner
was negligent should the above component fail and cause "da’f_gge;‘ o the Unit, other Units and the
Common Elements, or should such damage cccur due to unrepories mcldents arising from any source. '
The Association may enforce this requirement through any mea;;s Sforth in the Condominium
Documents, including, without limitation, the remedies provided in Sac on« 1.7 below.

11.4  Bulk Maintenance Contracts. If there shall become 2% %l to the Association a
program of contract maintenance for water heaters within Units air-conditigpi _Eﬁmpressurs and/or air
handlers serving individual Units, pest control, or appliances, the Assocxg_;;o (“_‘
contracts upon approval of the Board of Directors. The expenses of such contractifi
Association shall be Common Expenses. The expense of such contracts shall be a C.o i
maintenance, repair and replacement not covered by the contracts shall be the resik nsibility of the Unit -

Ovwner.

115 Alterations by Unit Owners. No Unit Owner shall make or permit the making of any
structural or material alterations or substantial additions to his or her Unit, the Common Elements
(including the placement of objects in the Common Elements), Limited Common Elements (including
terraces) or in any manner change the exterior appearance of any portion of the Condominium, without
first obtaining the written approval of the Board of Directors, which approval may be denied if the Board
of Directors determines that the proposed modifications or alterations would adversely affect, or in any
manner be detrimental to, the Condominium in part or in whole. The Board of Directors may take into
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account uniformity of appearance, compatibility with architecture in the Condominium and the Park
Shore area, the quality of the proposed alteration, objections of neighboring residents and such other
criteria as the Board of Directors may reasonably adopt in reaching its decision. No Unit Owner shall
alter the landscaping of the Common Elements without prior written approval from the Board of
Directors. Any glass, screen, curtain, blind, shutter, awning, or other modifications, additions or
installations which may be installed where visible from outside the Unit, are subject to prior approval by
the Board of Du‘csfo and subject to the Condominium Documents. Hurricane shutters installation is
subject to Secti: ‘}1 «I% below, The Board of Directors shall have the ability to impose Rules and
Regulations on con__ f"cﬁoq performed by Unit Owners and their contractors and may condition approval
on ctiteria that the g& af irectors deems reasonable, including but not limited to: (a) use of licensed ,

bonded and insured cghtra 'ci: . (b) oversight by the Association or its agent; (¢) submitting plans as set
forth in Section 11.12 below? d),restrictions as to hours and permissible time penods during the year in
which certain types of wq may be performed; (e) imposition of time limits in which work must be
completed; (f) restrictions regarding-eguipment that may be parked or stored on or near the Condominium
Property during constructlon\:aqtt' restrictions regarding storage of materials and supplies necessary
for the construction to be perfomj’ :

11.6  Material Alteratmnﬁ_ d Siibstantial Additions to_Common Elements and Association
Property. The proteotlon maintenante, "r N{]surance and replacement of the Common Elements and
Association Property is the raspon51b111t§( wAgsociation and the cost is a Common Expense. Beyond
this function, the Association shall not maKg fnitetial alterations or substantial additions to the Common
Elements or the real property owned by the Aﬁ’btﬁ%?bn costing more than 3% of the Association’s annual
budget (including reserves) in any fiscal year,{w Bt proval from at least 2/3 of the Voting Interests
present (in person or by proxy) and voting at any, by special Members’ meeting at which a quorum
has been established. The Members may approve iteriald tf:ratlons and substantlal addmons pursuant to a
ratification vote if prior approval has not been secured: '
significant change in the function, use or appearance
by the Association. Prior membership approval is not reg ‘:
constitutes a material alteration or substantial addition to ﬂie'
the work is: reasonably necessary to protect, maintain, repam
Association Property, or any part thereof, reasonably necessary 6,
or regulation; or intended for the security and safety of the Unik rs. The Board of Directors may,
without any requirement for approval of the Unit Owners, install upon of ¥ithin the Common Elements or
Association Property, solar collectors or other energy-efficient devmgs on renewable resources for
the benefit of the Unit Owners. s

Elements or Association Property, if
' ai \Qr insure the Common Elements or
15? with any local, state or federal law

€

11.7  Enforcement of Maintenance. If after reasonable noticé:ht 0
maintain the Unit or its appurtenant Limited Common Elements as required; ifttis Declaration, the
Association shall have the right to institute legal proceedings to enforce complﬁnc
all other lawful actions to remedy such violation, including, but not lmited to, ente;rm"'j[,‘ Unit, with or
without notice to or consent of the L.essee or Unit Owner, to repair, replace, or mai any item which in
the reasonable judgment of the Board of Directors may constitute a health or safety hazard to other
property or residents or which has a material adverse effect on the appearance of the Condominium. Any
expenses incurred by the Association in performing work within the Unit as authorized by this
Declaration shall be charged to the Unit Owner, together with reasonable attorney’s fees and other
expenses of collection, if any, which expenses shall be secured by a lien against the Unit and may be
foreclosed in the same manner as Common Expenses.

11.8  Negligence; Damage Caused by Condition in Unit. The Unit Owner of each Unit shall be
liable for the expenses of any maintenance, repair or replacement of Common Elements, other Units, or
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personal property made necegsary by his or her wrongful act or negligence, or by that of any member of

his or her Family, Guests, employees, agents, or Lessees. Each Unit Owner has a duty to maintain his or
her Unit, any Limited Common Element appurtenant to the Unit, and personal property therein, in such a
manner as to prevent foreseeable and reasonably preventable damage to other Units, the Common
Elements or the property of other Unit Owners and residents, including complying with the provisions of
the Condominium Dqsuments If any condition, defect or malfunchon, resulting from the Unit Owner’s
failure to perform,tﬁ gfduty causes damage to other Units, the Common Elements, Association Propetty or
property withir<o#ifes U B its, the Unit Owner of the offending Unit shall be liable for the damage.

11.9 Ass@of on?}s Access to Units. Pursuant to Section 718.111(5Ka) of the Condominium
Act, the Association’ L “.‘evocable right of access to each Unit and Limited Common Elements
during reasonable hours, wiga, hecessary for the maintenance, repair, or replacement of any Common
Elements or of any portide6f a Unit to be maintained by the Association pursuant to this Declaration, or
as necessary to prevent damage to: tb‘ Common Elements, Limited Common Elements or to a Unit, The
Association may enter an ahaﬁ’ ed” (as such term is defined in Section 718, 111(5)(b) of the
Condominium Act) Unit to mspec Ahe Umt and adjoining Common Elements; make repairs to the Unit or
to the Common Elements serving thq: s needed; repair the Unit if mold or deterioration is present;
turn on utilities for the Unit; or oth laintain, preserve, or protect the Unit and adjoining Common
Elements. The Association’s right oﬁ—hsefi svincludes, without Limitation, entry for purposes of pest
control and preventive maintenance of §af' & = fefipment such as fire alarms and sprinkler systems as well
as the right, but not the duty, to enter unde; cifcymytances where the health or safety of residents may be
endangered. The exercise of the Assocxatloﬁ-d“}‘l" 1td of access to the Unit shall be accomplished with due
respect for the nghts of occupants to privacy 4 QQ-A from unreasonable annoyance, as well ag with
r#¥ithin the Unit. The Unit Owner shall provide a
key to the Unit to the Association, No Unit Owngr s di'glter any lock, nor install a new lock, which
prevents access when the Unit is unoccupied, unless e 1R z}pwner provides the Association with a key.
If the Unit COwner does not provide the Association vﬁ{h ¢keyito the Unit, the Unit Owner shall pay all
costs the Association incurs in gaining enirance to the Ui T _‘ ‘Umt Ownar shall also be hab]e for ali
damage done to his Unit in gaining entrance thereto andly firria ¥
entrance caused by the unavailability of the key. Any exp 6N '»
Section 718.111(5Xb) of the Condominium Act is chargeablé:t nge Pnit Owner and enforceable as an
Assessment pursuant to Section 718.116 of the Condominium j&t #
authority provided by Section 718.116 of the Condominium Act to enfo Snllection of the expense. The
Association may petition a court of competent jurisdiction to appointa’ ?A‘ N
Unit for the benefit of the Association to offset against the rental M s fie Association’s costs and
expenses of maintaining, preserving, and protecting the Unit and the\ ;
including the costs of the receivership and all unpaid Assessments, infg
reasonable attorneys’ fees, '

11.10 Pest Control. The Association may supply pest control services f‘ theli
Unit, with the cost thereof being part of the Common Expenses.

11.11 Hurricane Shutters. The installation of hurricane shutters, impact glass, code-compliant
windows or doors, or other types of code-compliant hurricane protection by a Unit Owner shall be subject
to regulation by the Board of Directors in accordance with its specifications. The Board of Directors shall
not refuse to approve the installation or replacement of hurricane shuiters, impact glass, code-compliant
windows or doors, or other types of code-compliant hutricane protection by a Unit Owner if the
installation or replacement conforms to the specifications adopted by the Board of Directors and the
applicable building code. The Board of Directors’ specifications shall also regulate style and may include
other factors deemed relevant by the Board of Directors. The installation, replacement, operation, repair
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and maintenance of hurricane shutters and other types of code-compliant hurricane protection shall not be
deemed a material alteration to the Common Elements.

The Board of Directors may, subject to Section 718.3026 of the Condominium Act and the
approval of a majority of the Voting Interests, install hurricane shutters, impact glass, code-compliant
windows or doors, Q}:\other types of code-compliant hurricane protection that comply with or exceed the
apphcab]e bulldmg cpde.  If hurricane protection or laminated glass or window film architecturally
§ burricane protection that complies with or exceeds the current applicable building
/ installed, the Board of Directors may not install hurricane shutters, impact glass,

Dj doors or other types of code-compliant hurricane protection except upon
IV 'qf‘ e Votmg Interests. Ifa majonty of the Voting Interests have authorized

ghall be the respons.1b111' AGF the Unit Owner In addition, the hurricane shutters, impact glass, code-
compliant windows or doors, or.othe types of code-comphant hurricane protectmn that are lnstalled by a
Unit Owner shall be the ﬁnmﬁ’ f

The Board of Directors may bpa%at
other types of code-compliant humoa:;

tters impact glass, code-compliant windows or doors, or
permission of the unit owners only if, # Q)
"

ion installed pursuant to this Section 11.11 without
eration is necessary to preserve and protect the
Condominium Property and Assocciation grty, #The installation, replacement, operation, repair, and
mamtenance of such shutters 1mpact glass, ¢ c-cp\’m liant windows or doors, or other types of code-
e‘} "ocedln'es set forth in this paragraph are not a

Board of Directors must approve construction in or altefatishs, B\a Unit, Lumted Common EIements or

the Common Elements requested by a Unit Owner, the UhitOviier

with not less than 30 days written notice of the Unit Qpyier

specifications indicating the proposed construction. The Boarﬂ ﬁf%lr"

disapproval of the proposed construction in writing within 30 days. BCElpt of the notice and all required

plans and specifications, The Board of Directors reserves the nght,fof ult with a licensed Florida

architect or professional engineer and to pass such costs on to the Ulit @ymer and to require that any

plans and specifications be prepared by a licensed Florida architect of‘ea#m The Board of Directors
Y - J0 days in the event it

may extend the time in which it must render its decision’ by an additi
determines a licensed Florida architect’s or professional engineer’s review }

=Y
12. USE RESTRICTIONS: The Condominium is intended to be a ﬂ2>
Condominium and shall be operated, used and maintained accordingly. The usq&f’
Property shall be in accordance with the following provisions:

class residential
eyCondominium

12,1 Units. Each Unit shall be occupied by only one Family, its setvants and Guests, as a
residence and for no other purpose. No business or commercial activity shall be conducted in or from any
Unit. This restriction shall not be construed to prohibit any Unit Owner from maintaining a personal or
professional library, from keeping his personal, business or professional records in his or her Unit, or
from handling his or her personal, business or professional telephone calls or written correspondence in
and from his or her Unit, or from handling his personal, business or professional matters through the use
of computers, smartphones or other electronic devices. Such uses are expressly declared customarily
incidental to residential use, The use of a Unit as a public lodging establishment shall be deemed a
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business or commercial use.

Guest occupancy is restricted in the Condominium Documents, including in Sections 13.2-13 4
below and the Rules and Regulations.

122 Minors. All persons under 18 years of age shall be supervised as appropriate by an adult
to insure that they- ﬂo 10t become a source of unreasonable annoyance to other residents. The Board of
Directors shall w Suthority to reasonably require that the Unit Ownet, Lessee, Guest or other adult
who is responmblé ‘pagticular minor removes him or her from any part of the Common Elements if
the minor’s conduct i g\t the Board of Directors believes such action is necessary.

kN

(23 Pets. . g

small dog (not to exceed 17* in height measured at the shoulder or 25 pounds in weight), provided that all
pets must be kept on a leash or Ip.angppropriate container when outside of a Unit. No pet may be raised
for commercial purposes or ‘beedfin/the Condominium Property. No pet may be left unattended on a
terrace. The ability to keep a petl / prwllege not a right. In the event that any pet constitutes a nuisance
in the opinion of the Board of 1r “¢he owner of the pet, when so notified in writing, shall be
required to immediately remove the pﬁ;ﬂ ) th\ e Condominium Property.

use or permit his or her Unit, Limited Common

124  Nuisances. No Umt Fwi §r ;ﬁ

] 1‘1)1 yymanner which constitutes or causes an unreasonable
amount of annoyance, disturbance or nmgaaqe' 6 jothers, or which would not be consistent with the
maintenance of the highest standards for a first' ofiss, re 'denhal condominium, nor permit the premises to
be used in a disorderly or unlawful way, pEpEohshall interfere with the Association’s Directors,
officers, committee members, property manage; , _ , management company, employees, agents,
vendors and contractors in the performance of thei 4 ,l_lgatl ns pursuant to the Governing Documents,
contracts, statutes and ordinances, as applicable, Th\e"ffs@o ,‘.‘,,ach Unit shall be consistent with laws,
ordinances and the Condominium Documents, and occupaptéshall at all times conduct themselves in a
peaceful and orderly manner. Nothing may be stored, n;fa& {hgil or permitted on the Condominium
Property which is not permitted by Federal, State, Coung 4 w\ordmances or the Condominium

Documents. % :
\

12.5  Signs. No signs, advertisements or notices of a.ny typé shall be placed in the Common
Elements or the Limited Common Elements. However, the Bq Gl ‘f Directors may vary these
prohibitions, including, but no limited to, variances necessary to compI)\ wlth\\ocal Florida or Federal

law, .1 4 E; i

12.6  Use of Common Elements, Common hallways, stairways and, iﬁﬁ:ggommon Elements
shall not be obstructed, littered, defaced or misused in any manner. Terrace{‘J s and stairways
shall be used only for the purposes intended, and they shall not be used for: a) g, drying or
cleaning clothing, rugs or other household items where visible from the ground; (b‘)» itdoor cooking with
other than electric grills; or {c}; storage of bicycles or other personal property.

4

12,7  Antennas, Satellite Dishes and Flags. @ Unit Owners may not install antennas or
gatellite dishes, except that {a) antennas or satellite dishes designed to receive direct broadcast satellite
service which are one meter or less in diameter {b) antennas or satellite dishes designed to receive video
programming services via multi-point distribution services which are one meter or less in diameter; or (¢)
antennas or satellite dishes designed to receive television broadeast signals, (“Reception Device™) shall be
permitted, provided that the Reception Device is located so as not to be visible from outside the Unit, or is
located on the Limited Common Element terrace. The Board of Directors may require that a Reception
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Device be painted in order to blend into the appearance of the rest of the building, The installation and
display of flagpoles and flags shall be subject to regulation by the Board of Directors, but no Unit Owner
shall be prevented from displaying a portable, removable United States flag in a respectful manmer or
official flag of the State of Florida in a respectful manner, or on Armed Forces Day, Memorial Day, Flag
Day, Independence Day and Veterans Day, bo prevented from displaying in a respectful manner a
portable, removable 0@(:1:;11 US Army, Navy, Air Force, Marine Corps or Coast Guard flag not larger than

4.5 x 6"

12.8 tal Drones Prohibited. Recreational drones are prohibited. The Association
and its vendors may;: fe comercial drones (e.g., for inspections of the Condominium and Association
Property). NN

12.9 ’ Stations. Pursuant to Section 718.113(8) of the Condominium

Act, the installation of an electpc«v&h_ le charging station shall be governed as follows:

(A) The Board of Dure. fors ‘may not prohibit a Unit Owner from installing an electric vehicle
charging station for an electric vehicle;, 3s defined in Section 320.01, Florida Statutes, within the
boundaries of his or her Limited Ca&n&e’ 1 Element parking space or garage. However, the installation
shall be subject to the remainder of thi&g Ctioit, 12,15 and Section 718. 113(8) of the Condominium Act,
as amended from titme to time.

{(B)  The installation may not cause"_‘ ;i're patable harm to the Condominium Property.

\\n

(C) The electr1c1ty for the electric ve 'f'{’ &l
s,

rs=" ?b \:f
()  The Unit Owner who installs an elecﬁ:r e charging station is responsible for the

costs of installation, operation, mamtenance and repair, 1uc "’ ngbut not limited to, hazard and liability

insurance. The Association may enforce payment of S‘id st
Er R

Condominium Act. \,fe‘,ﬂ”;f
N Y a

(E)  If the Unit Owner or his or her successor dedi there is no longer a need for the
electronic vehicle charging station, such person is responsible for the’ stiof removal of the electronic
vehicle charging station. The Association may enforce payment o&ﬁ costs pursuant to Section
718.116 of the Condominium Act. g

{F) The Association may require the Unit Owner to:

(1) Comply with bona fide safety requirements, consisteﬂw anplicable building
codes or recognized safety standards, for the protection of persons and property.

(2) Comply with reasonable architectural standards adopted by the Association that
govern the dimensions, placement, or external appearance of the electric vehicle charging station,

provided that such standards may not prohibit the installation of such charging station or substantially
increase the cost thereof,

(3) Engage the services of a licensed and registered electrical contractor or engineer
familiar with the instaflation and core requirements of an electric vehicle charging station,

(4) Provide a certificate of insurance naming the Association as an additional insured on
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the Unit Owner’s insurance policy for any claim related to the installation, maintenance, or use of the
electric vehicle charging station within 14 days after receiving the Association’s approval to install such
charging station.

(5) Reimburse the Association for the actual cost of any increased insurance premium
arpount atmbutablq to the electric vehicle charging station within 14 days after receiving the
Association’s msufan _premmm invoice.

igtion provides an implied easement across the Common Elements to the Unit
'1 installation of the electric vehicle charging station and the furnishing of
ity ecessary equipment, to such charging station, subject to the requirements

I

first class residential commy ﬂy\ﬁ eliminate transient or short-term occupanoy, the leasing of Units by
their Unit Owners shall be restnqt 4 as provided in this section. All leases of Units must be in writing. A
Unit Owner may lease only his or l;er- tire Unit, and thien only in accordance with this Section, after
receiving the approval of the Assoma ) %g Lessee must be a natural person as opposed to an artificial
entity such as a corporation, partnership«dr 4 lirhited liability company.

\i} <A :

13.  LEASING OF UNITS:-In"8rder to promote the maintenance of the highest standards for a stable

13.1  Procedures.

dch intention at least 30 days prior to the first day
of occupancy under the lease, together with the” Ang address of the proposed Lessee(s), a fully
executed copy of the proposed lease, and such ¢ wihrmation as the Board of Directors may
reasonably require. The Board of Directors may requfs{?"" rsanal interview with any Lessee and his or
her spouse or cohabitant, if any, as a pre-condition to ApsFoy; '?B'I'he Lessee(s) must sign for having

received copies of the Condominium Documents. AN

(B) Board of Directors Action. After the requu'egi n/;lb and all information or interviews

requested have been provided, the Board of Directors shall'ha: 20 days in which to approve or
disapprove the proposed lease. If the Board of Directors neither appr g5, nor disapproves within that
time, its failure to act shall be deemed the equivalent of approval, anﬂ é»@ d the Board of Directots
shall issue a written letter of approval to the Lessee(s). % X

() Dlsapproval A proposed lease shall be disapproved only f‘:a nZ6rity of the entire Board
of Directors so votas, and in such case the lease shall not be made. Appropn’%;& éé nds for dlsapproval
shall include, but not be limited to, the following (to the extent reasonably relevanttt/the

()] The Unit Owner is delinquent in the payment of Assesn #énts at the time the

application is considered,

(2) The Unit Owner has a history of leasing his or her Unit without obtaining
approval, or leasing to troublesome Lessees and/or refusing to control or accept responsibility for the
occupancy of hig or her Unit;

(3)  The application on its face indicates that the prospective Lessee(s) intend(s) to
conduct himself or herself in a manner inconsistent with the Condomirium Documents;
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(4 The prospective Lessee(s) has/have been convicted of a felony involving: (a)
violence to persons or property; (b) the sale or possession of a controlled substance; or (¢) demonstrating
dishonesty or moral turpitude, including, without limitation, an offense resulting in the prospective
Lessee(s) having to register under Florida law as a sexual offender or sexual predator. Provided, that the
Board must take into account all circumstances related to such conviction, including when it occurred and
how the applicant ha{;,%conducted himself or herself since such conviction,

& & ¥he prospective Lessee(s) has/have a history of conduct which evidences-
oh "?)ngupropcrty of others;
& )
py.
(6) *>Thq
attitude of disregard for q

disregard for the

spective Lessee(s), during previous occupancy, has/have evidenced an
fominium Documents;

€] The prosp:
Directors as part of the applléaﬂm‘
paid;

ive Lessee(s) give(s) false or incomplete information to the Board of
edure, or the required transfer fees and/or security deposit are not

(8) The Unit OW(&? @Js to give proper notice of his or her intention to lease the
Unit to the Board of Directors; & *

(D}  Failure fo Give Notice oi‘\ roval. If proper notice is not given, the Board of
Ditectots at its election may approve or d1$g,ppr\aevq e lease. Any lease entered into without approval
may, at the option of the Board of Directors, bﬁ; ‘“at a nullity, and the Board of Directors shall have
the power to evict the Lessee(s) and his or her ¥, pembers, ocoupants, invitees and Guests without
securing consent to such eviction from the Unit

(E) Applications: _Assessments. Applm‘ﬂf”b; .z
Board of Directors on such forms and include such terms' Fth
time to time. The legal responsibility for paying Assessm:

(F)  Delegation of Approval Authority. To fac1ht§%
when many of the Directors are not in residence, the Board of E ff"'
disapproval) authority to a committee or an individual designee.

132 Term of Lease and Frequency of Leasing; Guest Occlipaiicy’ "N
a term of less than 90 days. No lease may be for a period of more thanwo
Lessee(s) to extend or renew the lease for any additional period shall be perthitied {ihless approved by the
Board of Directors. No Unit may be leased more than 2 times per year. firdd of the lease term
shall determine in which year the lease occurs. No subleasing or asmguméﬁf‘ rights by the
Lesses(s) is allowed. As set forth in Section 4.9 above, leasing of a Unit mcludes Ihe' T8 :
via Airbnb or similar service, a house swap, barter, business “perk™ or similar arrégg€ment that involves
consideration other than rent. Leasing also includes occupancy of a Unit by a Guest (who is not related to
the Unit Owner) in the absence of the Unit Owner or his or her spouse. Family members of the Unit
Owner shall not be considered as Lessees for the purposes of this restriction, and may occupy the Unit
with the permission of the Unit Owner without regard to whether the Unit Owner is occupying the Unit.
For purposes of this restriction, “Family member” is limited to the parents, children or siblings of the Unit
Owner, and their “Family” as defined in Section 4.6 above. When a Unit is to be occupied by a family
member, while the unit Owner is not occupying the Unit, the Unit Owner shall, at least 10 days prior to
the arrival of the family member, notify the Association’s manager of such fact and provide the name of
all persons will be permitted to occupy the Unit as family members.
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13.3  Occupancy During Lease Term. When a Unit has been leased, the Unit may be occupied
only by the Lessee(s) and histher/their Family and Guests, subject to a maximum Unit occupancy of 2
adults per bedroom. Guests may not occupy leased Units in the absence of a Lessee.

134 Occugancy in Absence of Iessee. If a Lessee is absent from the Unit for any period of
time during the IeaSeﬂ erm the other Lesses, if any and Family authorized to occupy the Unit pursuant
Section 13.3 aboﬂ e already in residence may continue to occupy the Unit and may have Guests as
permitted by the Gopd mmum Documents. If the Lessee(s) and all of the Family members mentioned in
the preceding sentené%fa,a_ sent, no other person may occupy the Unit.

/

"X

Sy,
135 Useof€ QE%?p {lements and Association Property, A Unit Owner whose Unit is leased
may not use the CommépFlefments, Limited Common Elements or Association Property (including
recreatjonal facilities and Guest Suites) during the lease term, except to temporarily park to access the
Unit as a landlord pursvant t6Bart[#Chapter 83, Florida Statutes (Landlord Tenant Act). This limitation
is notwithstanding any purporteﬁ ,'atver by the Lessee(s) of hJs/her/thmr use nghts as permitted by the
Condominium Act, due to the bus! y

13.6  Regulation b # &Y of the provisions of the Condominium Documents shall
be applicable and enforceable against a.ﬁyﬁ \eﬁ‘f coupying a Unit to the same extent as against the Unit
Owner. A covenant on the part of each octupar \\ ) abide by the Condominium Documents, designating
the Association as the Unit Owner’s agent % the , uthonty to terminate any lease agreement and evict
the Lessees in the event of breach of such ¢ ?ep&nt;}]wall be deemed to be included in every lease

agreement, whether oral or written, and whethe expressed in such agreement ot not,

Whenever herein the Board of Directors’
§ may charge the Unit Owner a preset fee
mihn amount allowed by law. No fee may
£ same Lessee, The Association may
minium Act as amended from time to

13.7  Fees and Deposits for the Lease O“,A
approval is required to allow the lease of a Unit, the A
for processing the application, such fee not to exceed the.,zﬁ
be charged for approval of a renewal or extension of a led }
also requite any security depogits that are authorized by
time whlch security deposn shall cover da.mage to the

Chapter 83, Florida Statutes (Landlotd Tenant Act).

13.8  Unapproved Leages. Any ledse of a Umt not approved;;&usﬁant to this Section 13 shall
be void and unenforceable unless subsequently approved by the Board off 3
valid basis for an eviction action.

14. TRANSFER OF OWNERSHIP OF UNITS; MORTGAGING fﬁi“ T}

maintain a2 community of congenial, financially responsible residents with the ob_]ec,t}%reéu protecting the
value of the Units, inhibiting transiency, and facilitating the development of a ®, quiet community
and peace of mind for all residents, the transfer of ownership of a Unit shall be subject to the following
provisions:

14.1  Forms of Ownership:

(A)  One Owner. A Unit may be owned by one natural person who has qualified and beon
approved as provided in this Section 14,

(B)  Co-Ownership. Co-ownership of Units is permitied. If the co-Unit Owners are to be
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other than spouses, the Board of Directors shall condition its approval upon the designation by the
proposed new Unit Owners of one natural person as the “Primary Occupant.” The use of the Unit by
other persons shall be as if the Primary Ooccupant were the only actual Unit Owner. Any subsequent
change in the Primary Occupant shall be treated as a transfer to ownership by sale or gift subject to the
provisions of this Section 14. No more than one such change will be approved in any 24 month period.

(©) Owitiepship by Corporations, Partnerships or Trustees. A Unit may be owned in trust, or
by a corporatlcig,eﬁaﬁ:d‘ hip ot other entity which is not a natural person, if approved in the manner
provided in this Spc i9n 14, The intent of this provision is to allow flexibility in estate, financial or tax
planning, and not ﬁ) (‘b)r-é,at _circumstances in which the Unit may be used as short-term transient
accommodations for SeVE; 11; jviduals or families. The approval of a trustee, corporation, partnership or
other entity as a Unit Owner hall be conditioned upon designation by the Unit Owner of not more than
one natural person to be the¢™Primary Occupant.” The use of the Unit by other persons shall be as if the
Primary Occupant were the only- acty Unit Owner. Any subsequent change in the Primary Occupants
shall be treated as a transfer B@e hip by sale or gift subject to the provisions of this Section 14. No

Bt :’ch Directors may make the initial designation for the Unit
Owrier, and shall notify the Unit Owne“i'\ ) ‘\ g of its action. Any existing Unit Owners who own a
Unit as of the date thls Declaration is recor ] T Public Records of Collier County, Florlda, who have

(E)

voluntary convevance approved under Section 14, 2 ? .wfs‘
Member from such Unit, and occupancy of the Unit shﬁ]?bé“
Upon termination of the life estate, the holders of the rem

3 { the life tenant was the only Unit Owner.

i j‘mterest shall have no occupancy rights
Tk, ﬁall be liable for all Assessments and
By consent or approval required of

remainder interest shall not be required. If there is more than ohe.fi
Unit Owners for purposes of determining voting and occupancy nghts.m .

14.2  Transfers.

mterest in a Unit by
diof Directors, which

(A) Sale or Gift. No Unit Owner may transfer a Unit or any';:‘ \
sale or gift (including agreement for deed) without prior written approval of /B
shall not be unreasonably denied. “

(B)  Devise or Inheritance. If any Unit Owner acquires his title by de' o inheritance, his
right to occupy or use the Unit shall be subject to the approval of the Board of Directors under Section
14.3(A)?2) below, using the same criteria as for transfers,

(©) Other Transfers. If any person acquires title in any manner not considered in the
foregoing subsections, that person shall have no right to occupy or use the Unit before being approved by
the Board of Directors under the procedures outlined in Section 14.3 below.,

(D)  Delegation of Power. To facilitate transfers proposed during times when many of its
members are not in residence, the Board of Directors may by resolution delegate its approval powers to
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the Association’s manager ot an ad hoc committee, which shall consist of at least 3 Unit Owners, or io the
President, Vice President, Secretary or Treasurer, any of whom may be deemed a Vice President for
purposes of executing a Certificate of Approval. The Board of Directors may not delegate iis disapproval
powers.

14.3  Procedures.

.. th Board of Directors or its demgnee written notice of such intention at least
30 days before the intend edcT ing date, together with the name and address of the proposed purchaser(s)
or donee(s), a copy of the f’xecuted sales contract, if any, and such other information as the Board of -

Directors may reasonably require.s The applicant(s}) must sign for having received copies of the

Condominium Documents. .

\ dheritanée or Other Transfers. The transferee(s) must notify the Board

of Directors of bus ownershlp and sub fit a\  Hrtified copy of the instrument evidencing his/their ownership
il of Directors may reasonably require. The transferee(s) shall

i %ﬁ Approved by the Board of Directors, but may sell or lease
the Unit following the procedures in this ecfion, M. However, the approval shall not be denied to any
devisee or heir who was the prior Unit Owﬁgr’ﬁ taw ‘1 spouse at the time of death, or was related to the
Unit Owner by blood, adoption, marriage orf al ¢ustody). The Board of Directors’ right to approve
occupancy or use of the Unit shall not permit th . g i
the Unit.

have no occupancy or use rights until and f

the Association’s approval prior to selling an interest "-\ AL
presumption that the seller and the purchaser(s) intend to Vlb{ g
constitute good cause for Association disapproval.

(B)  Board of Directors Action. Within 20 days aﬂer regeipf uf the required notice and all
information or interview requested, the Board of Directors shall appno e o disapprove the transfer. If a
transfer is approved, the approval shall be stated in a Certificate of Apgr vaI"\' ecuted by the President, .
Vice-President, Secretary or Treasurer in recordable form and dehvered td yapsferee. If the Board of
Directors neither approves nor disapproves within the time limits as set % ‘\ 1, gbcVe, such failure to act
shall be deemed the equivalent of approval and on demand the Board of Dlree&p’ns{ha issue a Certificate
of Approval to the transferee. '

(C)  Disapproval With Good Cause. Approval of the Association shall4 eld only for
good cause if a majority of the entire Board of Directors so votes. Only may be deemed to constitute
good cause for disapproval (to the extent reasonably relevant to the application):

(48] The applicant(s) has/have been convicted of a felony involving: (a) violence to
persons or property; (b) the sale or possession of a controlled substance, or (¢) demonstrating dishonesty
or moral turpitude, including, without limitation, an offange resulting in the applicant(s) having to register
under Florida law as a sexual offender or sexual predator. Provided, that the Board must take into
account all circumstances related to such conviction, including when it occurred and how the applicant
has conducted himself or herself since such conviction;
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(2) The applicant(s) has/have a record of financial irresponsibility, including without
limitation, prior bankruptcies, foreclosures or bad debis;

3 The application on its face gives the Board of Directors reasonable cause to
believe that the applicant(s) intend(s) to conduct himself/herself/themselves in a maaner inconsistent with
the Condominium Dgguments;

(5) 162
rights or property of otherg;

6 Tee iy
process the application in a tlmely

(D) Disa Alsg,
a majority of the entire Board of Directors k;m .3 If the Board of Dxrectors dlsapproves w1thout good
cause, then within 30 days after the Board of Pifeefos
Board of Directors shall deliver in writing to thé I hik O
may be the Association) who will purchase the Ut in’ca 1.‘ at the same prlce and upon substantlally the
same terms, as in the dlsapproved sales contract. [fp
challenges the contract pnce as not being a good faflr.} *hase price, the price to be paid shall be
determmed by agreement, or m the absence of agraement, s,' } lghe falr market value determined by the

r q
Owner and the other by the Association. The cost of the appeid d all other closing costs in cases
where no sales contract is involved, shall be shared equally‘f'oyéﬁﬂgfp chaser and selling Un1t Owtter,

property taxes and Assessments shall be prorated to the day of closmg arid the parties shall bear thelr own
attorney’s fees, if any. The closing shall take place not longer than"ﬁ‘(d\é yp after the date of Board of
Directors d1sapproval or 30 days after determination of fair market valugipy appraisal, whichever occurs
last. Failure or refusal to close by either party shall constltute a breach 6"" on ';— ct and shall entitle the

144  Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition
of title by a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in
lieu of foreclosure, nor shall the Association’s approval be required for the subsequent resale or lease of a
Unit by such mortgagee of the Unit so acquired.

145  Unapproved Transfers. Any sale or transfer which is not approved, or which is

disapproved pursuant to the terms of this Declaration shall be void unless subsequently approved in
writing by the Board of Directors.
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14.6  Fees and Deposits Related to the Sale of Units. Whenever herein the Board of Directors®
approval is required to allow the sale or other transfer of an interest in a Unit, the Association may charge
the Unit Owner a preset fee for processing the application, such fee not to exceed the maximum amount
allowed by law.

15, INSURANCE: In order to adequately protect the Association and its Members, insurance shall
be carried and keptin force at all times in accordance with the following provisions:
Py N

§e<v>0bligaﬁons as Between Association and Unit Owners. Every property
msurance pohcy 1ssq'e o thp Association, for the purpose of protecting the Condominium, must provide

(B) All alterations or % 'Atmn&lgade to the Condominium Property or Association Property
pursuant to Section 718.113(2) of th anum Act.

(C) The coverage provided 0¥ e Kigoyatlon must exclude all personal property within the Unit
or Limited Common Elements, and ﬂoor R F{‘an&\ceﬂmg coverings, electrical fixtures, appliances, water
heaters, water filters, built-in cabinets aiffl gduntartops, and window treatments, including curtains,
drapes, blinds, hardware, and similar window gréflinent components, or replacements of any of the
foregoing which are located within the boundades-of.hg
and any insurance thereupon is the responsibility tfthe Up: t Owner.

(D} A Unit Owner’s policy must conform#6:
Statutes, which provides: .

(1) Coverage under a2 Unit Owner’s rehdq)gg' 1

Two Thousand Dollars ($2,000.00) in property loss assessméﬁf fsrjge for all Assessments made as a

te, nidgrber of Assessments, owned by all

Members of the Association collectively, if such loss is of the type of loss-covered by the Unit Owner’s

residential property insurance policy, to which a deductible of no md‘r 4 z'f‘wo Hundred Fifty Dollars

($250.00) per direct property loss applies. If a deductible was or wm;g’g ; ghed to other property loss
sustained by the Unit Owner resulting from the same direct loss to the pro érty,

the loss assessment coverage. By

(2) The maximum amount of any Unit Owner’s loss assesﬁﬁ
assessed for any loss shall be an amount equal to that Unit Owner's loss assessment oyerage limit in
effect one day before the date of the occurrence. Any changes to the limits of a Kpif Owner’s coverage
for loss assessments made on or after the day before the date of the occurrence are not applicable to such
loss.

e, Zerage that can be

{3) Regardless of the number of Assessments, an insurer providing loss assessment
coverage to a Unit Owner is not required to pay more than an amount equal to that Unit Owner’s loss
assessment coverage limit as a result of the same direct loss to property.

4 Every individual Unit Owner’s residential property policy must contain a
provigsion stating that the coverage afforded by such policy is excess coverage over the amount
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recoverable under any other policy covering the same property.

(E) All reconstruction work after a property loss must be undertaken by the Association except
as otherwise authorized herein. A Unit Owner may undertake reconstruction work on portions of the Unit
with the prior written consent of the Board of Directors, However, such work may be conditioned upon
the approval of the rqpa.lr methods, the qualifications of the proposed contractor, or the contract that is
used for that purpoSe f’A Unit Owner shall obtain all required governmental permits and approvals before

i ; vapr, is responsible for the cost of reconstruction of any portions of the
hish the Unit Owner is required to carry property insurance, or for which the
Unit Owner is responstbl:*{pnﬂ subsection (H) below, and the cost of any such reconstruction work
undertaken by the Associffion is chargeable to the Unjt Owner and enforceable as an Assessment and
may be collected in the manq?r-- .;a"l for the collection of Assessments pursuant to Section 718.116 of
the Condominium Act. ‘

(G) Any portion of the Cond Property that must be insured by the Association pursuant
to Section 15.1(A)-(C) above ag loss which is damaged by an insurable event shall be
reconstructed, repaired, or replaced a necéSgary by the Association as a Common Expense. In the
absence of an insurable event, the Assoéiit bﬁ\or the Unit Owners shall be responsible for the
reconstruction, repair, or replacement, as 3 :’f : dhei by the maintenance provisions of this Declaration.
All property insurance deductibles and otherda excess of property insurance coverage under the
property insurance policies maintained by the Ag oy are a Common Expense, except that:

(1) A Unit Owner is responsiblg ‘w Al
of the Condominium Property not paid by insurance pebrcs :
conduct, negligence or failure to comply with the terms Q
by a Unit Owner, the members of his or her Family, Owéfip
compromise of the subrogation rights of the insurer,

if such damage is caused by intentional
¢ claration or the Rules and Regulations
~Tenants, Guests, or invitees, without

Assaciation has collected the cost of such repair or reconstruction from the i
shall reimburse the Unit Owner without the waiver of any rights of subrogation.

Y] The Association is not obligated to pay for reconstruction or repairs of property
losses as a Common Expense if the property losses were known ot should have been known. to a Unit
Owner and were not reported to the Association until after the insurance claim of the Association for that
property was settled or resoived with finality, or denied because it was untimely filed.

(H) The Association is not obligated to pay for any reconstruction or repair expenses due to
property loss to any improvements installed by a current or former Owner of the Unit or by the Developer
if the improvement benefits only the Unit for which it was installed and is not part of the standard
improvements installed by the Developer on all Units as part of original construction, whether or not such
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improvement is located within the Unit. This paragraph does not relieve any party of its obligations
regarding recovery due under any insurance implemented specifically for such improvements.

15.2  Association Insurance: Duty and Authority to Obtain. The Association shall use its best
efforts to obtain and maintain adequate property insurance to protect the Association, the Association
Property, the Common Elements and the Condominium Property which it is required to carry by law and
under the Condommr n Documents, and may obtain and keep in force any or all additional insurance
coverage as it cdessary. The name of the insured shall be the Association and the Unit Ownets
without nammg tl;e t-ufiththeir mortgagees, as their interests shall appear. To the extent permitted by
méy self-insure. Adequate property insurance shall be based on the replacement cost
.35 determined by an independent insurance appraisal or update of a prior
Jnust be determined at least once every 36 months. When determining
the adequate amount of p J arty insurance coverage, the Board of Directors may consider deductibles as
determined pursuant to Section- ?1”8"- 11 of the Condominium Act. The deductibles must be consistent
with industry standards and\mﬁ; ng practice for communities of similar size and age, and having
similar construction and facﬂmd { in_the locale where the Condominium Property is situated. The
deductibles may be based upon avall ,' ds, including reserve accounts, or predetermined Assessment
authority at the time the msurauca 'ked. The insurance required hereunder shall afford the
following protection:

contract.

(:,, il
(B) Flood. In an amount equal to the, icement cost of the property to be insured,
exclusive of excavation and foundation costs. 5

(C)  General Liability. Premises and oper

damage in such limits of protection and with such coveragd g
with cross liability endorsement to cover liabilities of the Unit & Fiess

(D)  Workers’ Compensation. The Association %

insurance on at least a minimum premium basis,

E)

93] Fidelity Bond/Insurance.

153  Optional Coverage. The Association may purchase and céry
coverage as the Board of Directors may determine fo be in the best interest of the A
Owners. Some of the more common options include: S

such insurance
Glation and Unit
(A)  Equipment Breakdown insurance.

(B}  Broad Form Comprehensive General Liabih’fy Endorsement.

(C)  Medical Payments.

(M)  Leakage, seepage and wind-driven rain.
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(E) Elevator Liability & Elevator Collision.

® Automebile Insurance.

(@)  Umbrella Coverage,

benefit of tbe Assoclatlon Lﬁ . Unit Owners and their mortgagees as their interests may appear, and all
proceeds shall be payablgft}\'e Association. The duty of the Association shall be to receive such
proceeds as are paid, and to hol,g:l thesame in trust, and disburse them for the purposes stated herein and
for the benefit of the Unit find their respective mortgages in the following shares:

(A)

in as many individual shares as therél fo

Pfﬁ&“ ds on account of damage to Common Elements shall be held
L‘@ts the shares of each Unit Owner being the same as his share

re Rl S

based on the prorated amount of da.mage co’sgyp 5y, }psuranca within each damaged Unit as a percentage
of the total damage covered by insurance w1tbm AT Units.

(C) Mortggg If a mortgagee e.ndo "mehd-j‘" been issued as to a Unit, the shares of the
s agp . In no event shall any mortgagee have the
right to demand application of insurance proceeds ‘te”mj) ;’ gage or mortgages which it may hold
against Unit or Units, except to the extent that insuranpé p ',éq‘ds exceed the actual cost of repair or
restoration of the damagcd bulldmg or buildings. Except%s, Fyise expressly provided, no mortgagee

shall have any right to participate in determining whether ur\lp\\}‘p;“ s hts will be restored after casualty.

shall be dlsmbuted to or for the benefit of the Unit Owners in the 6 'lowéﬂimanner

(A)  Cost of Reconstruction or Repair. If the damage for & (High. 1
- reconstructed or repalred by the Association, the proceeds shall be paid t9 ;

proceeds remaining after defraying costs shall be distributed to the benefisiat-vgdher
Owners and their mortgagees being paid jointly to them. This is a covenant ";')xj
and may be enforced by them, *

B) Failure to Reconstruct or Repair. If it is determined in the
herein that the damages for which the proceeds are paid shall not be reconstructed or repaired, the
proceeds shall be distributed to the beneficial owners, with remittances to Unit Owners and their
mortgagees being payable jointly to them. This is a covenant for the benefit of mortgagees and may be
enforced by them.

157  Association as Agent. The Association is hereby irrevocably appointed as agent for each
Unit Owner to adjust all claims arising under insurance policies purchased by the Association for damage
or loss to the Condominium Property.
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16, RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the Condominium
Property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be
determined as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more Units, any
Association msurancg proceeds received on account of the loss or damage shall be used by the
Association to re;:o ct and repair those improvements in the Unit(s) that it is requited to insure
pursuant to thegaﬁ dnium Act. Any insurance proceeds received by the Unit Owner(s) shall be used
to repair and recoés fict those improvements in the Unit(s) with respect to which the Unit Owner(s) is
obligated to insure pgr@rit' the Condominium Act,

\ Substantial.” Where loss or damage
fents, but the loss is less than “very substantial,” as hereinafter defined, it shall
be mandatory for the Assocmt;onto. air, restore and rebuild the damage caused by the loss, and the
following procedures shall apfily{\

{A)  The Board of or,shal] promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shall uegoﬁ (o a8 Q\l\lﬁ‘aC‘t for repair and reconstruction.

(B)  If the proceeds of i Y. é:’f._\vallable reserves are insufficient to pay for the cost of
repair and reconstruction of the Common ufeﬁ the Association shall promptly, upon determination of
the deficiency, levy a Special Assessment [ dni nit Owners in proportion to their shares of ownership

in the Common Elements for the deﬁctency ial Assessments need not be approved by the Unit
igll be added to the funds available for repair and
2o

be expected to be rendered habitable within 365 days of Fifhgca
damage occur then: kY

(A)  The Board of Directots and the Officers, or any bf{héfn, are authorized, regardless of any
other provision of this Declaration, to take such action as may reasopably'appear to be necessary under
emetgency conditions. This authority includes actions to protect hfe d @rg perty, to evacuate or shore-
up structures and salvage property, to engage security to protect against- l&,tm o other criminal acts, and
to" alter the Condominium Property -or Association Property - as ‘; )
circumstances to protect the Condominium Property or Association Propeft: ’b further damage or
deterioration. This authority includes the authority to expend any and all aﬁgﬂﬁla
including reserves and to specially assess the Members. ;

(B)  The Board of Directors shall endeavor to obtain comprehensive, detiled estimates of the
cost of repair and restoration.

(C) A meeting of the Members shall be held not later than 120 days after the Board of -
Directors has obtained the estimates, to determine the opinion of the membership with reference to
rebuilding or termination of the Condominjum, subject to the following:

(D If the insurance proceeds, reserves and other Association funds available for the

restoration and repairs that are the Association’s responsibility are suffictent to cover the estimated cost
thereof such that it is reasonably anticipated that the repairs and reconstruction can be accomplished
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without levying a Special Assessment that exceeds 100% of the total annual budget (including reserves)
for the Condominium in the fiscal year in which the casualty occurred, the Condominium shall be
repaired and reconstructed unless at Jeast 3/4 of the Voting Interests vote for termination, in which case
the Condominium shall be terminated.

(2) . If upon the advice of legal counsel and engineers, it appears unlikely that the then
applicable zonmgwor ther regulatory laws will allow reconstruction of the same number and general
types of Units, € )‘; “nsurance proceeds, reserves and other association funds available for restoration
and repa1r are not& syfl to cover the estimated cost thereof, and it is reasonably anticipated that the
1 can be accomplished only by levying Special Assessments exceeding 100% of

occurred, the Condommmm hall be terminated, and the property removed from the provisions of the
Condominium Act, unle$s#it least a majority of the Voting Interests vote against termination. If the
required number of Voting Interests, vote against termination, the Board of Directors shall levy such
Assessments as are necessary%mn&" shall proceed with the necessary repairs and restoration. The proceeds
from the Special Assessments shal added to the funds available for repair and reconstruction.

(D)  If any dispute shall aﬁr\ a; , Whether “very substantial” damage has ocourred, or as to
the amount of Special Assessmentkuéq ifged, a determination by the Board of Directors shall be
conclusive and binding upon all personst ;

\z“
16.5  Equitable Relief, In the event of dam’ g‘e&o i
Umt uninhabitable, and the damage is not repeured, recons _', &

ie Common Elements which renders any
\or rebmlt w1th1n a reasonable period of

16,6 Plans and Specifications. Any reconstru\( oﬁ‘?} epairs must be substantially in
accordance with the plans and specifications for the original bui ; % or according to different plans and
specifications approved by the Board of Directors as may appear to them‘to be reasonably necessary or
desirable (e.g., if required due to changes in building codes that ap y fgjany such reconstruction or
repairs). - &

17. CONDEMNATION:

17.1  Deposit of Awards with Association. The taking of all ot an% & Pae Condominium
Property by condemnation or eminent domain shall be deemed to be a casualty to the *portion taken and
the awards for that taking shall be deemed to be proceeds from insurance on aBedint of the casualty.
Even though the awards for the taking of Common Elements may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Association; and if any fail to do so, a special charge shall be
made against a defaulting Unit Owner in the amount of his award, or the amount of that award shall be set
off against any sums payable to that Unit Cwner.

172 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the same manner provided for determining whether
damaged property will be reconstructed and repaired after a casuaity.
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173  Disbursement of Funds., If the Condominium is terminaied after condemnation, the
proceeds of all awards and Special Assossments will be deemed to be Condominjum Property and shall
be owned and distributed in the manner provided for insurance proceeds when the Condominium is
terminated after a casvalty. If the Condominium is not terminated after condemnation, but the size of the
Condominium will be reduced, any property damaged by the taking will be made usable in the manner
provided below, Progeeds of awards and Special Assessments shall be used for these purposes and shall
be disbursed in th ‘mghner provided for disbursements of funds after a casualty.

175  Units Réd ed But Habitable. If the condemnation reduces the size of a Unit and the
remaining portion of the Umt san- ade habitable, the awards for the takmg of a portion of that Umt

the Condominium;

(A)  Restoration of Unit.: i{\wjg ghall be made habitable. If the cost of restoration exceeds

the amount of the award, the addmonﬂﬁ}nd% uired shall be paid by the Owner of the Unit.

©) ' 7 ! If the floor area of a Unit is reduced by the
taking, the number representing the share in the €#frimén Elements appurtenant to the Unit shall be
reduced in the proportion by which the floor area of thé Un:

of all Unit Owners in the Common Elements shall be res grcentages of the total of the numbers

52,
17.6  Unit Made Not Habitable. If the condemnatiéhi wﬁ‘ﬁ ‘
a Umt so that it cannot be made habitable, the award for the't3king

entire Unit or reduces the size of
of the Unit shall be used for the
"""" ted in the Condominium:

(A)  Payment of Award. The fair market value of the W jately prior to the taking
shall be paid to the Owner of the Unit and to each mortgagee of the U’ it, the remfttance being made
payable jointly to the Unit Owner and mortgagee(s). Y

(B)  Addition to Common FElements. If possible and practical, tﬁ( rez |
Unit shall become a part of the Common Elements and shall be placed in condmgn for-y
Owners in a manner approved by the Board of Directors. §

(C)  Adjustment of Shares in Common Elements. The shares in the Common Elements
appurtenant to the Units that continue as part of the Condominium shall be adjusted to distribute the
ownership of the Common Elements among the reduced number of Units, This shall be done by restating
the shares of the continuing Units in the Common Elements as percentages of the total of the numbers
representing the shares of these as they existed prior to the adjustment.

(D) Assessments. If the amount of the award for the taking is not sufficient to pay the fair
market value of the condemned Unit to the Unit Owner and to condition the remaining portion of the Unit
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for use as a part of the Common Elements, the additional funds required for those purposes shall be raised
by Special Assessment against Units that will continue as Units after the changes in the Condominium
affected by the taking. The Assessments shall be made in proportion to the shares of those Units in the
Common Elements after the changes affected by the taking.

(E) Val thD If the fair market value of a Unit prior to the taking cannot be determined by
agreement betweeni'the Unit Owner and the Association within 30 days after notice by either party, the
value shall be ﬁgté” inhd by appraisal in accordance with the following. The Unit Owner, the first
mortgagee, if any%_ dthiéAssociation shall each appoint one certified real property appraiser, who shall
appraise the Unit and(ﬁ-e e mine the fair market value by computing the arithmetic average of their

appraisals of the Unl& A

Directors. The balance of such 'w:;r 51fany, shall be distributed to the Unit Owners in the shares in
whlch they own the Common E]emqu‘_= djustment of these shares on account of the condemnahou,

17.8  Amendment of Declaratlon.m%‘x?f'c_angas in Units and in the Common Elements, in the

ownership of the Common Elements, and in th
condemnation shall be accomplished by amen
only by a majority of all Directors, and the conself
such amendment. A

‘_s.‘:_: Br%ef Common Expenses that are necessitated by

g

claration. Such amendment must be approved
ers or mortgagees is not required for any

18.  TERMINATION: The Condominium may be tefipi } in the following manner in addition to
the manner provided by the Condominium Act: N

18.1  Destruction. If it is determined in the mann%pgc(v(ld in Section 16.3 that the building
shall not be reconstructed because of “very substantial” damage, | Condomimum will be terminated
without agreement. "y

pbtained not later
~ay option to buy
v from the date

Units, and of the record owners of all mortgages upon Units in the Condomifiuis-
than 30 days after the date of such meeting, then the approving Unit Owners shall ha
all of the Units of the non-approving Unit Owners during the period ending on thé.&
of such meeting,

Such option shall be upon the following terms. The option shall be exercised by delivery or
mailing by certified mail to each of the record Owners of the Units to be purchased of an agreement to
purchase signed by the record Owners of Units who will participate in the purchase. Such agreement
shall indicate which Units will be purchased by each participating Unit Owner and shall agree to purchase
all of the Units owned by Unit Owners not approving the termination, but the agreement shall effect a
separate contract between each seller and his purchaser,
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The sale price for each Unit shall be the fair market value determined by agreement between the
seller and purchaser within 30 days from the delivery or mailing of such agreement, and in the absence of
agteement as to price, it shall be determined by arbitration in accordance with the then existing rules of
the American Arbitration Association, except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon an average of their appraisals
of the Unit; and a judgment of specific performance of the sale upon the award rendered by the arbitrators
ndndEuart of competent jurisdiction. The expense of the arbitration shall be paid by the

LA e
The purchase“pricé i be paid in cash. The sale shall be closed within 10 days following the
%21f for any reason the purchase of a particular Unit does not close, this

g appropnate officers with the formality of a deed, certifying
as to facts effecting the termmat]on‘ (hi e{nﬁcate shall become effective upon being recorded in the
Public Records of Collier County, Floﬁd%f s

After termination of the Condo e,
and all assets of the Association as tena?fg i
mortgagees and lienors shall have mortgages 2
Owners. Such undivided shares of the Unit

Ommon in undivided shares, and their respective
Ypon the respective undivided shares of the Unit

This Section 18 concerning termination shall not/hg#fn fided without consent of all Unit Owners
and of all owners of mortgages required to approve termma“@ i, by @geement

any lease of a Unit.

Condominium Documents, which shall be deemed expressly mcorpq:ﬁted it
ay be brought by the

Actions for damages or for injunctive relief, or ‘both, for failure to c?n@f; 3
Association or by a Unit Owner against: EN

(A)  The Association;
(B) A Unit Owner;
(©) Anyone who occupies or is a Tenant, Guest or invitee in a Unit; or

(D)  Any member of the Board of Directors who willfully and knowingly fails to comply with
these provisions,

192  Waiver of Rights. The failure of the Association or any Member to enforce a right,
provision, covenant or condition which may be granted by the Condomimium Documents shall not

constitute a waiver of the right of the Association or Member to enforce such right, provision, covenant or

4828-4062-0247, v. & 36




OR 5977 PG 1328

condition in the future. A provision of the Condominiurn Act may not be waived by a Unit Owner if the
waiver would adversely affect the rights of the Unit Owner or defeat the purpose of the provision, except
that Unit Owners or Directors may waive notice of specific meetings as provided in the Bylaws, Actions
arising under this Section 19 or the Condominium Act may not be deemed to be actions for specific
performance.

193 Aitor

gey’s Fees. In any legal proceeding arising out of an alleged failure of any party
described in Seéctiénfl91 above to comply with the requirements of the Condominium Act and/or the
Condominium D@g" "enf‘s‘,»-,as they may be amended from time to time, the prevailing party shall be
entitled to recover t & ( Ostg : f the proceeding and such attorney’s fees as may be awarded by the court.

RN 'x_.\\) \
194  No Electlpn"'d Remedies, All rights, remedies and privileges granted to the Association
or Unit Owners under thé-d& and the Condominium Documents shall be cumulative, and the exercise of

any one or more shall not be deemedyto constitute an election of remedies, nor shall it preclude the party
from exercising any other rlgiitaﬂ\‘_' yédies, or privileges that may be available,

c{

20.

20.1  Approvaly, Written cm.éea’t ﬁar,\he Institutional Mortgagee of a Unit shall be required for
any amendment to the Declaration which dkigcrease the Unit's share of ownership of the Common
Elements, except as otherwise provided im\Spctid; ,‘\' 7.6(C) and 17.8.

20.2  Notice of Casualty or Condesuf
proceeding, or very substantial damage to, of gl i
Elements, the record holder of any first mortgage [ /’,__e ; ed Unit shall be entitled to notice.

203  Mottgage Foreclosure. If a first mortgf@a}“ fSguires title to a Condominium Parcel as a
result of foreclosurs of its first mortgage, or as the resultg
mortgagee shall be liable for the share of Common ;
Condominium Parcel, which came due prior to the first might; Hgte s,
extent provided by the Condominium Act, as the same may be; aff e:fq d from time to tune Any unpaid
share of Common Expenses for which such acquirer is exemapf. iabili

L a Condominium Parcel by
D ymeut of any Assessments

foreclosure, or by a deed in lieu of foreclosure, may be excused froénf -
coming due during the period of such ownership. iy

204  Redemption. If proceedings are instituted to foreclose anyitdi 'age, or lien on any Unit,
the Association, on behalf of one or more Unit Owners and with the pemnssi}l e mortgages, may
redeem the mortgage or lien for the amount due thereon and be thereby” su ed to all of the
mortgagee’s or lienor’s rights of action, or the Association may purchase the Unit at: th sfareclosure sale,
Any mortgagee shall have an unrestricted, absolute rlght to accept title to the in settlement and
satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the
Unit at the foreclosure sale.

20.5  Right to Inspect Books. The Association shall make available to Institutional Mortgagees -
requesting same current copies of the Condominium Documents and the books, records and financial
statements of the Association. “Available” shall mean ready for inspection, upon written request, during
normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the
expense of the person requesting them,
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20.6  Financial Statement. Any Institutional Mortgagee is entitled, upon written request, to a
copy of the financial statement of the Association for the immediately preceding fiscal year.

207  Lender’s Notices. Upon written request to the Association, amy Institutional Mortgagee
shall be entitled to timely written notice of:

A Any 0 day or longer delinquency in the payment of Assessments or charges owed by the
Ovwmer of any Ua;.m"o gich it holds a mortgage.

B. A 1ap:§:-

maintained by the Assoéi;

Notmthstandmg any language contame¢ ﬁ c
party shall have priority over any tights of % siifitional Mortgagee pursuant to its Institutional Mortgage
in the case of a distribution to Umt Owners 6?", fis 1 3 proceeds or condemnation awards for losses to or

205  Valid Lien. No breach of any of the k ﬁ
Declaration, nor the enforcement of any lien provisio
Tustitutional Mortgagee on any Unit.

21.  AMENDMENT OF DECLARATION: Amendmen}s%’f N
adopted in the following manner: 5 g

21.1  Proposal. Amendments to this Declaration may be B by the Board of Directors,
or by written petition to the Board of Directors signed by at least .’ZS‘Vueofl;tlﬁ:S oting Interests.

21.2  Procedure. Upon any amendment or amendments to tlns
provided above, the proposed amendment or amendments shall be submitted.fg.#vote ,of the Members not
later than the next annual meeting for which proper notice can still be gveqf’{fe It of the proposed
amendment shall accompany the notice of meeting or a notice that a vote will occur® Y ¥ 'tten consents in
lieu of a meeting. A proposed amendment shall contain the full text of the language 3 1
words in the text underlined and words to be deleted lined through with hyphen3#unless the proposed
change is so extensive that this procedure would hinder rather than assist the understanding of the proposed
amendment. In the latter case, a notation must be inserted immediately preceding the proposed amendment
in substantially the following language: “Substantial rewording of Declaration of Condominium. See.
Declaration of Condominivm, Section ___ for present

213 Vote Required. Except as otherwise provided by law, or by specific provision of the
Condominjum Documents, this Declaration may be amended if the proposed amendment is approved by
at least 2/3 of the Voting Interests present (in person or by proxy) and voting at any annual or special
meeting at which a quorum has been established. This Declaration shall be deemed amended by virtue of
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revisions to statutes and regulations which control over conflicling provisions of this Declaration. The
Board of Directors shall have the authority to amend this Declaration in order to conform the provisions
thereof with such revisions to statutes and-regulations. In addition, the Board of Directors may amend this
Declaration to correct scrivener’s errors or omissions, and amend and restate this Declaration in order to
consolidate into one document amendments previously adopted by the Members of the Board of Directors.
Amendments adopted by the Board of Directors shall occur at a duly noticed Board of Directors meeting
(with adoptlon 0 thé endments set forth on the agenda).

Y A copy of each adopted amendment shall be attached to a
¢hdment was duly adopted as an amendment to the Declaration, which certificate
shall be in the form'cduj €4y law and shall be executed by the President or Vice President of the
Assooiation with the formalitj }of a deed. The amendment shall be effective when the certificate and
copy of the amendment afefecorded in the Public Records of Collier County, Florida.

215  Proviso. Nb;«agiﬁ ent may change the configuration or size of any Unit in any
material fashion, materially altef g modlfy the appurtenances to the Unit, or change the proportion or
percentage by which the Unit er‘of.aparcel shares the Common Expenses and owns the Common
Surplus, unless all record Owners oflthg, «and any Institutional Mortgagee holding a mortgage on the
Unit, consent in writing to the arﬁen&mqp\:t . This proviso does not apply to changes caused by
condemmnation or a taking by eminent domﬁq‘ 2, ov1ded in Section 17.

22.  MISCELLANEOUS:

7

221 Severability. The invalidity o?/gn s

restriction or any section, subsection, sentence? 9}1 ,« hrase or word or other provision of this
Declaration, or any recorded exhibit to this Declarat¥ f‘“ ] %ot affect the remaining portions.

pitand,construction of this Declaration and its
recorded exhlblts shall be governed by the Laws of FI; :i’ . DAL '_cularly the Condominium Act, as it

exists on the date hereof.

‘1';5 '\u- 4 f
223 Conflicts. If there is a conflict between an¥. firo#ision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there is acpflict between this Decla.ration

and the Association’s Artlcle of Incorporatlon or Bylaws the Decﬁa@?

22,4 Interpretation. The Board of Directors is responsible fof\ intepgirétipg the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upogjgl{p arties unless wholly
unreascnable ot inconsistent with Florida law., )

22.5  Exhibits, There is hereby incorporated within this Declaration an}"'i'{ 4terals contained in
the exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

22.6  Singular, Plural and Gender. Whenever the context so requires, the use of the plural shall
include the singular and the plural, and the use of any gender shall be deemed to include all genders.

22.7 Headings. The heading used in the Condominium Documents are for reference purposes

only, and do not constitute substantive matter to be considered in construing the terms and provisions of
these documents.
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