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This next month, April 22nd, the Supreme Court will hear arguments for a case that could crystallize a city’s freedom to 
criminalize an involuntary homeless person’s attempts at resting in public space with the most rudimentary provisions to 
shelter themselves from the elements. 

The city of Grants Pass, Oregon is appealing a 9th Circuit Court’s ruling prohibiting 
the city from banning people for sleeping “with rudimentary protection from the ele-
ments” when there was nowhere else from them to go.

The 9th Circuit’s ruling was in response to a 2018 lawsuit, Johnson v. Grants Pass, filed 
on behalf of the homeless community there who were accusing the city of trying to 
“punish people based on their status of being involuntarily homeless.” Like most other 
cities across the country, those experiencing involuntary homelessness far exceeded 
the city’s shelter space. Nevertheless, the city had banned the use of stoves, cardboard, 
sleeping bags, pillows, blankets and other means of bedding while sleeping within the 
city’s limits. The penalty resulted in civil fines of several hundred dollars and repeat of-
fenders could be banned from all City property. If after an individual had been banned, 
and yet violated again, they would be subject to criminal prosecution for trespassing. 

The only shelter in Grants Pass is a religious “mission” that can take a few people, but 
they must agree to attend their services. The court held that shelters with “mandatory 
religious focus” could not be counted as available due the potential violations of the 
First Amendment’s Establishment clause.

The Grants Pass ruling followed on the heels of the same Appeals Court’s landmark 
decision on the suit filed in Martin v. Boise, Idaho. Earlier in 2018, six homeless, or 
recently homeless individuals sued the city of Boise for the criminal prosecution they 
were subjected to under two city ordinances related to camping in public. The court 
certified a class of ‘involuntarily homeless” persons and granted the partial summary 
judgment in favor of the class. Martin held that the cruel and unusual punishment 
clause of the “8th Amendment prohibits the imposition of criminal penalties for sitting, 
sleeping or lying outside on public property for homeless individuals who cannot obtain shelter.” The formula established in Martin is that the govern-
ment cannot prosecute homeless people for sleeping in public if there “is a greater number of homeless individuals in [a jurisdiction] than the number 
of available shelter spaces.” 

The Justices extracted their position on applying the 8th Amendment from Robinson v. California (1962). In that case, the Justices held that a California 
statute that “made the ‘status’ of narcotic addiction a criminal offense” invalid under the Cruel and Unusual Punishment Clause. “Criminal penalties 
may not be inflicted upon a person for being in a condition he is powerless to change.” The Eighth Amendment prohibits the state from punishing an in-
voluntary act or condition if it is the unavoidable consequence of one’s status of or being.” As the Justices reasoned in Jones v. The City of Los Angeles, 
“whether sitting, lying, and sleeping are defined as acts or conditions, they are universal and unavoidable consequences of being human.” And as held 
in Robinson, the state may not “criminalize the state of being homeless in public places,” the state may not “criminalize conduct that is an unavoidable 
consequence of being homeless – namely, sitting, lying, or sleeping on the streets.”

The State of Tennessee has done just that. In July of 2022, house bill 0978 passed and was sent to the Governor’s desk. Governor Lee’s reply…

Dear Lieutenant Governor McNally and Speaker Sexton:

I write to inform you that I am letting HB 978 / SB 1610 become law without my signature. I understand the intent of this legislation to maintain public 
land and parks for the purposes they were intended.
However, criminalizing homeless persons can be a counter productive response to an issue more appropriately addressed by public, private, non-profit 
and faith-based organizations partnering together.
I am concerned about the unintended consequences, operational costs, and inconsistent enforcement and we should actively monitor the effects of the 
legislation

This bill makes it a Class C misdemeanor offense for a person to:
(1) Solicit from the roadway, shoulder, berm, or right-of-way of a controlled-access highway or entrance or exit ramp of such highway;
(2) Camp on the shoulder, berm, or right-of-way of a state or interstate highway; or
(3) Camp under a bridge or overpass, or within an underpass, of a state or interstate highway.

A person will receive a warning citation for a first offense of (1)-(3). A second or subsequent offense will be punishable by either a $50.00 fine and a 
sentence to 20-40 hours of community service work, or a sentence of 20-40 hours of litter removal.

The Equal Access to Public Property Act of 2012 generally makes it a Class E felony offense for a person to camp on property owned by the state know-
ing that the area on which the camping occurs is not specifically designated for use as a camping area. An area of state-owned land may be designated 
as a camping area by the department, agency, official or officials responsible for the operation, protection or maintenance of the property in question by 
signage, advertisement, or other notice. This bill makes the Equal Access to Public Property Act of 2012 applicable to all public property rather than 
only state-owned property. This bill also extends to local governments and their employees the provisions of the Act concerning impoundment and 
disposal of camping equipment that is used in violation of the Act.

By the time of this issue’s release, Kentucky will most certainly have done the same, yet even worse through HB5, “the safer Kentucky act.” This bill 
decriminalizes the use of deadly force against individuals engaging in “unlawful camping” – sleeping outside on public or private property. Under this 
law, if a property owner believes a homeless person is attempting to commit a felony or attempting to “dispossess” them, they can shoot to kill the them.

These laws are nothing short of barbaric. And even if the Supreme Court should deny the Grant’s Pass appeal, you wonder if Kentucky’s legislature will 
find a way to circumvent the decision in order to preserve one’s right to shoot to kill a homeless person. And how long before the State that sits below 
Kentucky encourages our gun owners to shoot homes people first, and ask questions later?

The Supreme Court holds in its hands the fate of our fellow American citizens who have been systemically pushed beyond the margins of our sheltered 
communities.

The ones who make these decisions are self-protected from ever experiencing the radical pov-
erty that can leave a human being with nowhere to sleep but a cell or a grave.

by Eddie Young 
Publisher
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As the nights have begun to retire their fatally cold tem-
peratures, I recall a conversation I had with a friend while 
visiting her campsite, and she expressed in one sentence 
what I had been struggling with for days and weeks – that 
her homeless community’s response is a mixed bag of 
thankfulness and anger. “Where’s all this concern any and 
every other time of the year!” Our thoughts were the same, 
but my struggle was ideological, hers were reality. And her 
feelings represent the feelings that many in the homeless 
community who are subjected to these confusing pendu-
lum swings – from being harassed and swept beyond the 
margins, to being swept up into the rescuing arms of Jesus, 
(depending one’s luck that night. Literally).

There’s a heightened sense of urgency when there are peo-
ple at risk of literally freezing to death. I could see how 
my friend ached at the thought of her slow 
and agonizing death that is at work every 
other day of the year and yet goes virtually 
unnoticed. Or noticed, but ignored. It’s like 
the person who knows their diet is leading 
to heart disease, but only takes action upon 
having a heart attack. The doctors plead for a 
change, but there’s always the sense that, “I’ll address that 
later,” or we just don’t have the willpower to make those 
needed changes, sometimes until it’s too late. Our cities 
and towns serve up a steady diet of systemic oppression 
against the homeless. Some of it is direct and intentional; 
most of it, however, is the sense that it’s just not a pressing 
concern for those of us who’s struggle is an overcrowded 
neighborhood pool. That is until our own personal guilt and 
shame are at stake, but that would require one to have the 
capacity in their heart to override the crystalized myth that 
“if you’re homeless, you’ve brought this upon yourself.” 

Apart from those who know, but lack the willpower to act, 
there are too many people who are not aware of the system-
ic issues that contribute to and even perpetuate homeless-
ness. And it is not overstating the crisis to say that these is-
sues can contribute to the slow and painful death of people 
without homes. We memorialize them every year.
 

 

Of course, we have the power to change these issues, but 
an appreciation for the need for change won’t come if 
we’re not made aware of, and appreciate the effects they 
have. And after having been made aware, we must address 
these very systemic issues rather than applying the end-
lessness of charity. Charity is always the mode of operation 
for some, and so the degree of need determines the degree, 
extent, and urgency of their response and involvement – 
like subfreezing weather calls for an “all hands on deck” 
approach. Unfortunately, many charitable persons and or-
ganizations fail to appreciate the advantages of applying a 
sense of urgency in time and resources towards the system-
ic changes that can ultimately reduce the need for charity.

This is not a criticism of charity nor charitable people, they 
(we) are necessary. Our communities need more Mother 
Teresas, but we also need more Dr. Kings – people who are 
working for change. Contrary to what many may think, the 
general consensus within the homeless community is that 
they are weary of being the recipients of our charity, and 
the objects of our ministries. No one knows and appreci-
ates the necessity of generosity as well as they do, partic-
ularly during the winter months. But this is the very thing 
that causes the confusing and opposing emotions within 
them - one of gratitude and thankfulness towards generous 

people, pitted against the anger and frus-
tration of living in a society that seems 
bent on making their generosity nec-
essary. It’s a combination of a spoken, 
“thank you so much” and an under the 
breath, “I’m so tired of this.”

It can be difficult for even the most disciplined of us to 
consistently sustain a sense of urgency, or a high level of 
consciousness and attention even towards things that affect 
us directly. Bringing about systemic change is hard work, 
and the vested interests of the unaffected are always there 
and ready to fight or “reason” us away. And quite honestly, 
it seems easier to rally an effort around collecting blankets 
than to work towards the basic needs of affordable housing 
and a living wage. And the dark side of me wonders if the 
good feeling one gets from extending charity is addictive 
to the point that it contributes to a lack of urgency, or even 
an organization’s fear of working itself out of a paycheck.

It is inexcusable for a capable community to gin up enthusias-
tic generosity towards the homeless because of the immedi-
acy of this moment, saving their lives only to die another day.

Or noticed,
but 

ignored
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       Linda Shropshire
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This is the I.D. photo that Linda posed for when she worked with me. Her expression is not one of  reluctance, but of her deep contemplative nature
We would never publish an image of someone that was taken without their consent

My friend for nearly fifteen years, Linda, surrendered to the cold 
on January seventeenth.

She died an undignified and undeserved death behind a dumpster.

Linda and I had much in common, and shared an unpretentious 
disgust for societies manipulated by privilege.

It was rare, but priceless when she laughed.

If Linda’s in a ‘better place,’ it’s only because any place is arguably 
better than a world where one’s warmth is dependent upon pro-
viding someone with a profit.
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There are certain crimes that are committed by people who are experiencing severe poverty and homelessness. We codify our collective values, or more 
accurately, the values of those we elect, into laws. We penalize those who act outside of those values, and rarely are we excused because of the reasons 
for the action, especially those who are without privilege and regarded as having no societal value. These aren’t the ones who dodged a school suspen-
sion because the football team needs them for the big game. 

There are times however, when the risk of being penalized pales in comparison to the need of getting through to the next day, week, or month. And one 
finds themselves in the position of having to betray their own morals to do what has to be done. These aren’t crimes of greed and violence, as you can 
see, these are crimes that would (typically), not be committed if one were living an economically comfortable life. If you have a home, there’d be no 
need to risk sleeping under a bridge. If you had money to buy food, there’d be no need to sneak something off the shelf. If you had four walls to dis-
cretely enjoy your alcohol, you’d be far less likely to be arrested for public intox. And as the data confirms, substance use and abuse is not the cause of 
homelessness as much as the result of one trying to cope with the hopelessness and despair of it. Our intention in providing this data is to highlight the 
charges for actions that a person expe- riencing the despair that accompanies radical 
poverty and homelessness (the absence of life-sustaining needs), will at times circum-
vent their ethics to commit.

These actions (crimes), do not define the character of an individual. There’s not many of 
us who wouldn’t give in to these actions if making it through the day depended upon it. 
How many of us commit crimes on the interstate because making it to work on time 
depends upon it. We don’t want to ad- mit that we apply a more generous set of stan-
dards to ourselves. However, sleeping under an overpass doesn’t wear the potential 
of bringing serious harm to an innocent driver trying to get out of our way.

This data, however, will include some of these alleged ‘crimes’ that will have been committed in the company of others that align with actions driven 
by greed and violence. It’s difficult to isolate them fairly, so the data will present a slightly higher total than if they could be.

These alleged crimes represent % of all arrests recorded for the month of December 2023, We’ve also included the data for those whom, if convicted, 
will have lost their right to vote.

According to the 2023 census, the population of Knox County is 502,336. If the number of Felony charges end in convictions, 3,806 citizens will have 
lost the right to vote (this is without the influencing data for repeat offenses). Whereas these numbers aren’t static, nor is the population of Knox County, 
they do provide an estimate approachable to the facts, the deciding margin in Knox County’s 2022 Mayoral election was 5,888.

How long before one who’s lost the right to participate in a society they’ve been expelled from, decides they have no vested reason to play by its rules?

     
This data has been collected from the Knox County  24-hour arrest  report. The site provides this information with the following disclaimer:

The Knox County Sheriff’s Office provides this information as a service to the public for the convenience and safety of the general public. While every 
effort has been made to endeavor to confirm that this information is true and complete, it should not be relied upon for any type of legal action, and 
Knox County does not make any warranty, either expressed or implied, as to the accuracy, timeliness, or the completeness of any information obtained 
through the use of this service.
 
The Knox County website is checked once per day, so there is also the possibility of reports entering and expiring between those times.

And to be clear, these reports are not presented to bring criticism upon local law enforcement. 
Nor should they, in light of KCPD’s disclaimer, be reviewed with a precision of accuracy, and we are 
presenting the data accordingly. Obviously, people within the homeless community are easy targets, 
but I won’t personally assess an officer’s or department’s motives without evidence. Our purpose is 
to highlight the level of despair among those who’ve been arrested, and to argue on behalf of their 
motives.

These aren’t crimes of 
greed 

or violence
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ARRESTS FOR JANUARY AND FEBRARY 2024 THAT ARE TYPICALLY ASSOCIATED 
WITH THOSE LIVING IN POVERTY AND HOMELESSNESS

“Wars of nations are fought to change maps. 
But wars of poverty are fought to map change.”

                                Muhammad Ali
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