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Las Vegas, Nevada 89145
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David R. Zaro &§dmittedpro hac vicég

dzaro@allenmatkins.com

Joshua A. del Castillafimitted pro hac vige

jdelcastillo@allenmatkins.com

Matthew D. Phamgdmitted pro hac vige
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ALLEN MATKINS LECK GAMBLE
MALLORY & NATSIS LLP

865 South Figueroa Street, Suite 2800

Los Angeles, California 90017543

Telephone: (213) 623555

Facsimile: (213) 628816

Attorneys for Receiver Geoff Winkler

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

SECURITIES AND EXCHANGE Case No. 2:22v-00612CDSEJY
COMMISSION,
RECEIVER GEOFF WINKLER 'S
Plaintiff, CORRECTED MOTION TO APPROVE
SETTLEMENT WITH WELLS FARGO
VS. BANK, N.A.1

MATTHEW WADE BEASLEY et al,
Defendants,
THE JUDD IRREVOCABLE TRUST et al.

Relief Defendants.

Geoff Winkler (the “Receiver”), as Couappointed receiveiior J&J Consulting Services

! The Receiver files this corrected Motion to attach a copy of the Settlement Agreement.
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Inc., an Alaska corporation; J&J Consulting Services, Inc., a Nevada Corporation; and J and

Purchasing LLC, a Florida limited liability comparfthe “Receivership Entities’)moves for

preliminaryapproval of a proposed settlement witiells Fargo Bank, N.A. (“Wells Fargo3gnd

Barrett Henzel, Allan Carso, Craig Rodney Michaelis, Joshua Luekenga, Gary Lundin, Bryce Kelly

and Clint and Dan McDaniéthe “Clas<Plaintiffs”), individuallyand as class representatives in

pending class action case captioned In re J&J Investment Litigation, Noc\2(®529 (D. Nev.)

the

(the “Class Action”) A true and correct copy of the Class Action and Receiver Settlement

Agreement and Release (the “Settlement Agreement”) is attached as Exhibit 3’hereto

INTRODUCTION

After threeyears of hardought litigation against Wells Fargmd three mediation sessions

the Receiver seeks the Court’s approval $6@ million settlement (the “Settlement”) the case
captionedVinkler v. Wells Fargo Bank, N.A., No. 2:2800703 (D. Nev.) (the “Receiver Action”

the Receiver alleged, among other things, that Wells Fargo aided and abetted the Ponzi s

chem

issue in this Action (the “J&J Investment Scheme”), to the detriment of the Receivership Entities

In the Class Action, the Class Plaintiffeade similar allegations, seeking recovery on a clads

basis for the net losses of investors in the J&J Investment Schéels. Fargo denies thege

allegations and has vigorously defended itself in both lawsuits. The Settlement, if approved by tf

Court in this Action and in the Class Action, would resolve both lawsuits

The Receiver will use the net proceeds from the $50 million settlement to make distrilpution

to Clas, which is defined gsersons who invested in the J&J Investment Scheme and who sufferec

a loss of their principal investmemh. other words, the Class Members are the net losing investors

who will be entitled to distributionbased on the previously approved claims and notice process.

[ECF 821, 845]. The Receiver will make these distributions to Class Members based on thei
submitted and determined in this Action, pursuant to the anticigdsed of distribution. Theg
recovery here will therefore provide a quick and substantial benefit to investors and red

overall claims against the Receivership Estate.

2 Unless otherwise defined herein, capitalized terms in this Motion shall have the meaning at
to them in the Settlement Agreement.
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In exchange for itst50 million payment, Wells Fargo wants protection from future

allegations that it improperly participatedJ&J Investment Schem&he proposed &tlementis

thus structured as a global settlement of the Receiver Action and the Class Action. The Settleme

would resolve claims by the Receiyelaims by anyone claiming through or in connection with
Receivership Entities, and classde claims by investors who lost money. To memorialize 1
“global peace” required by the Settlement, the Receiver and Wells Fargo also sae®rdes

enjoining creditors, norelass member investors, and persons or entities affiliated with

the
he

the

Receivership Entitiesrom bringing claims against Wells Fargo arising from Beasley’s Ppnzi

scheme.These individuals and entities, which are identified on the Bar Order Notice List
receive notice of the proposed Bar Order and the opportunity to exclude therfregiviés scop€’

Based on the sizable settlement payment, the nature of the claims, and the attendant

, will

itigat

risks, the Receiver submits that the Settlement should be approved as fair, reasonable, and fadeq!

Through this Motion, the Receiver seeks preliminary approval of the Settlement by the Court in th

Action.* The Settlement requires as a condition precedent entry of a preliminary approva
substantially in the form of Exhibit 4 thereto. Preliminary approval here entails a preliminary f

that the Settlement is fair and equitable, preliminary approval débtiveof theBar Order, approval

| orde

nding

of the notice to those on the Bar Order Notice,ldstablishment of a procedure for those individdals

to exclude themselves, and the scheduling of a hearing at which the Court will consider whether

grant final approval to the Settlement and enter the Bar Order.

If the Court grants preliminary approval, the parties and the Settlement Administratpr will

proceed with theequired notice and administrative processes. Class Members and those on

Order Notice List will then have the option of objagtor oping out of the Settlement. Following

thatand in anticipation of the final approval hearingse Receiver and the Class Plaintiffs W

the B

move in their respective cases for final approvake Receiver therefore asks that the Court gfant

3 As explained below, if the Bar Order is not entered or if a certain number of persons excluc

themselves from the scope of the Bar Order, Wells Fargo will have the right, but not the obl
to terminate the Settlement.

gatiol

“4In the Class Action, the Class Plaintiffiee contemporaneously seeking preliminary approval of

the Settlement, but under Rule 23(e).
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preliminary approval of the Settlement and set that process in motion.
BACKGROUND
This Action, the Receiver Action, and the Class Action arise from the J&J Inves
SchemeAs the Court is aware, attornbatthew Beasley is alleged to have orchestrated a ma|
Ponzi scheme using promoters operating under Jeffrey Judd and J&J Consulting ServiGes
generallyfECF 7921 (forensic accounting report)]. The settlement contracts in which investorg

ostensibly buying interests simply did not exikd. it 1920]. According to the Receiver’s forens

tment
SSive
Inc. [
were

c

analysided by John B. Hallthe J&J Investment Scheme resulted in investor losses exceeding $24(

million andlosses to over 900 investorkl.[at 9].
l. The Litigation

In the Receiver Action, filed May 2023, the Receiver prosecuted four counts againsit

Well:

Fargo:(l) aiding and abetting breach of fiduciary duty; (II) aiding and abetting fraud; (lll) aiding

and abetting conversion; antVv] violation of the Nevada Uniform Fiduciaries AdReceiver

Action, ECF 1 Y 17225. The Receiver alleged thawells Fargo knowingly assisted and

encouraged Beasley’s mismanagement and diversion of investment funds, which should have be

deployed by the Receivership Entities for inmestt purposes. E.gd. 1 £12. Accordingly, the
Receiver, on behalf of the Receivership Entities, sought damages for Wells Fargo’s
participation in the J&J Investment Scheme f1d.78.

The Class Plaintiffsbroughtsimilar claims against Wells Fargo. Class Action, ECF
They alleged that Wells Fargo aided and abetted Beasley’s Ponzi scheme, resulting in da
investors in the J&J Investment Scheme.fifi.3791. There, Wells Fargo moved to dismiss
claims and moved to stay discovery. Class Action, ECF 39, 44. Magistrate Judge Koppe d¢g
motion to stay discovery on September 28, 2022. Class Action, ECF No. 53. And Judge |
largely denied Wells Fargo’s motion to dismiss on March 18, 2023. Class AeGéniNo. 74.

The Receiver, Class Plaintiffs, and Wells Fargo then agreed to coordinate discovery

cases. Receiver Action, ECF 22. All told, Plaintiffs’ counsel reviewed tens of thousar

®> The Class Action consolidated four class action lawsuits filed in March and April 2022.
Action, ECF 21.

4

allege

37.
mage:
the
nied t

Navar

acro

ds o

Clas:




Case 2:22-cv-00612-CDS-EJY  Document 887  Filed 04/27/26  Page 5 of 268

© 00 N oo o B~ w N P

N RN N RN N N N NN R P R R R R R R R
o N o s W N P O O 0 N o b~ W N Rk oo

documents and deposed 17 current and former Wells Fargo employees and Wells Farg
30(b)(6) designee. Joint Declaration of Counsel (“Counsel Decl.”), attached as EkHibit2

These depositions took place from Fort Lauderdale, Florida, to Bend, Oregon and New Yor
Vegas.ld. Plaintiffs’ counselcollectively servedsevensets of requests for productiaix sets of
interrogatoriesandfour sets of requests for admission.Far its part, Wells Fargo servedhintiffs

with ten sets of requés for productionfive sets of interrogatories, and tvget of requests foi
admissionld. 1 13-15. The Receiver produced hundreds of thousands of pages of docume
1 15. Wells Fargodeposedhe Receiver, his forensic accountant, and all eight Class Plaintiff
17 13, 1546. Wells Fargo also served thipdrty discovery on the formeramedclassplaintiffs

(who were not named in the Consolidated Class Action Complaint), on the LLCs some
Plaintiffs formed for investment purposes, and on other investors in the Ponzi schefing4.
Class Counsel represented these-pamies for discovery purposes.. IBuring discovery, the
parties held dozens of mesmtdconfer discussions. 141 12-15. Through those efforts, they we
able to resolve a number of issues, but ultimately filed six discovery mdiejose Magistratg
Judge Koppe, with decisions in Plaintiffs’ favor on some and Wells Fargo’s on dth&fs12, 1%

see also Class Action, ECF Nos. 62, 69, 96, 148, 172, 268.

Concurrently with fact discovenClassPlaintiffs and the Receiver retained a banki
industry expert; an expert in the proper use of IOLTAs; and the Receiver’s chief forensic acc
as an expert on damages. Counsel Debh. YWells Fargo retained a bankimglustry expert and
forensic accounting expert. [dhe parties exchanged opening and rebuttal reports and depose
of the opposing party’s experts. Id.

After the completion of fact and expert discovery, the parties fully briefed Wells Fg
motion for summary judgment on the Receiver’s claims. Receiver Action, ECF 137, 140, 14
parties also briefed ClaBdaintiffs’ motion for class certification. Class Action, ECF No. 188. W
Fargo moved to strike the declaration of Receiver Geoff Winkler (filed in support of Class Pla
class certification motigrand moved for summary judgmeort the Class Plaintiffs’ claimglass
Action, ECF 204, 219. The parties briefed foumotions to exclude expert testimony. S&ass

Action, ECF Nos. 246, 201, 208, 264. These motions remained pending as of August 27, 2
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date that the Court granted the parties’ joint stipulation to stay thetoasediateReceiver Action,
ECF No. 158.
Il. The Settlement Efforts
Over the course of the litigation, the parireboth the Receiver Action and the Class Act
participated in three separate mediation sessions with Robert A. Meyer, Esq., of JAMS. (

Decl. 1 19. After mediating unsuccessfully in October 2023 and February 2024, the parties

on
Couns

lediat

again with Mr. Meyer on October 1, 2025. Tthe parties reached an agreement in principle at the

close of the final session. IBollowing that initial agreement, the parties negotiated the Settlg
Agreement, and relatl documents, along with the logistics of settlement approvaf. 20. On
April 21, 2026, the parties executed the Settlement Agreement.

THE SETTLEMENT

The Settlement is among Class Plaintiffs, the Settlement Class Members, the Recei
Wells Fargo, and, if approvedisposes of all the claims in the Class Action and Receiver AgQ
The Settlement is subject to review and approval by the Court in this Action and the Class 1

l. Material Terms

The Settlement calls for Wells Fargo to pay $50 million to the Receiver to be distri
net of coudapproved attorneys’ fees and costs, to the Settlement Class Members, pozoating
to their respective loss, as determined by the Receiver’s distribution plan in this Action. Set
883.1, 5.1.n exchange, Class Plaintiffs, Settlement Class Members, and the Receiver will
and be barred from reasserting claims against Wells Fargo “that in any way concern, arise ¢
relate to in anyway to the following: any claims arising from or relating to the J&J Investr

Scheme, including the claims, events, transactions, or circumstances that were or could h

alleged in the Class Action, the Receiver Action, or the SEC Action, bagbeé ¢ercts alleged oy

which arise out of or relate to facts alledeftl. 88 1.45, 10.1.The Receiver'geleaseincludes
claims he holds as receiver as well as those of the Receivership Entitg$.4d.
A material component of the Settlement is the Bar Order, which would enjoin those

Bar Order Notice List from bringing claims against Wells Fargo arising from the J&J Inves

Schemeld. 88 1.3-1.6, 2.7.2. The Bar Order Notice List includes creditors, rabmss member

-6-

ment

ver, a
tion.

\ction

huted

tleme
releas
ut of,
nent

Qve b

on th

tmen




Case 2:22-cv-00612-CDS-EJY  Document 887  Filed 04/27/26  Page 7 of 268

© 00 N oo o B~ w N P

N RN N RN N N N NN R P R R R R R R R
o N o s W N P O O 0 N o b~ W N Rk oo

investors, and persons or entities affiliated with the Receivership Entitisl.6. Members of the
Bar Order Notice List, however, will have the opportunity to exclude themselves from the Bat
or object to the Bar Order. I@8 11.2, 12.2. If the Bar Order is not entered omdre than thg
specified number of persons (as set forth in a confidential side agreepent)t from the Ba
Order, Wells Fargo has the right, but no obligation, to terminate the Settleméni.3d.

The Settlement als@solveghe claimsof Settlement Class Members, which includes “
natural and legal persons who invested in a J&J Entity lawsuit settlement contract between
2017 and March 2022 and who incurred a loss of their principal investment (in whole or in |
determined by the Receiver pursuant to his eappointed duties and as identified in the Receiv
official records submitted to the Court in the SEC Action.” 8id.12. Thus, the Settlement Clg
definition ensures that only those who actually lost money in the scheme (“net losers”) reco
thosewho profited from their investments (“net winners”) do nidiese net losers are the sa
persons who will be entitled to distributions by the Receiver pursuant to the SEC Distributio
but the Settlement allows net losers who did not previously submit a claim with the Receive
so, but only as to disbutions from the Settlement Fund. &8 1.10, 1.52, 5.1.

Il. Notice and Final Approval Process

Because of the Bar Order and Rule 23(e) components, the Settlement is subject to :
by the Court in this Action and in the Class Action, both for preliminary and final apptdyv:
88 2.4, 2.7.The Settlement requires appointment of Stretto, Inc. as Settlement Administri
distribute (i) the Bar Order Notice to those on the Bar Order Notice List and (@)dke Notice tg
those on the Class Notice Lfstd. §8 2.5-2.6. As to timing and coordination of the approv
processes in each court, to avoid potentially confusing class members, the parties propost
Bar Order Notice and the Class Notmely issue upon the later ahorder granting preliminary
approvalin the Class Action and an order granting preliminary approval irAtttisn. Id. 88 1.7,
1.22.

The Class Members, i,enet loser investors known from the Receiver’s recond$ be

® Retaining Stretto, rather than another vendumkes sense here because the Receiver is al
employing Stretto for administrative support associated with the Receivership. Receiver De

-7-
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notified of the Settlement, their right to opt out or object, and their right to submit a claim
Settlement Fund in the event they did not previously submit a claim pursuant to the Re
claims process. I& 7.1, Ex. 1. Those on the Bar Order Notice List will be advised of the Settle

the effect of the Bar Order, and their right to opt out or objecg Td2, Ex. 3. The proposed notic

to the
ceiver
ment,

eS

arewrittenin plain English and clearly explain the consequences of the Settlement and the affecte

patties’ rights. See idExs. 1, 3The Settlement Administrator will be responsible for giviogice

and then receiving and processing opt outs and objectensell as other administrative taskbs

8§ 6. Following the notice, opt out, and objection periods, the Receiver will move in this Actiq

final approval of the Settlement. 18.15.1. The Court would then consider at the SEC Fi

Approval Hearing whether to approve the Settlemieh& 1.53.
1. Attorneys’ Fees and Costs

The Settlement allows Plaintiffs’ counsel to seek up to 33.33% of the Settlement F\

$16.6 million, as attorneys’ fees, along with up to $900,000 in litigation expéie$16.1.The

Class Plaintiffs will move for individual awards of $10,000 each in recognition of their serviq

8816.1, 16.4Class Counsel will move for such awards in the Class Action 30 days after ng

mailed and in advance of the final approval hearing, providing the Court with additional inforr

to assess the propriety of the requests and class members suffivgetd teact to the motion. Id.

§ 16.2. The Receiver’s counseill share in the fee award and expense reimbursement to
Counsel. Id§ 1.2,
ARGUMENT

l. Legal Standard

“The power of a district court to impose a receivership . . . derives from the inherent
of a court of equity to fashion effective relieREC v. Wencke, 622 F.2d 1363, 1369 (9th Cir. 19
“The primary purpose of equity receiverships is to promote orderly and efficient administra

the Receivership Estate by the district court for the benefit of credi®EC’v. Hardy803 F.2d

bn for

nal

ind, C

e. Id.
tice i

natior

Class

powe
80).

lion o

1034, 1038 (9th Cir. 1986)[T]he practice in administering an estate by a receiver . . . must accord

" This award of attorneys’ fees also includes the fees for counsel in the Class Action and ca
in the Receiver Action.
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with the historical practice in federal courts or with a local rule.” Fed. R. Civ. P. 66.

As the Ninth Circuit explained:

A district court’s power to supervise an equity receivership and to

determine the appropriate action to be taken in the administration of

the receivership is extremely broad. The district court has broad

powers and wide discretion to determine the appatprielief in an

equity receivership. The basis for this broad deference to the district

court's supervisory role in equity receiverships arises out of the fact

that most receiverships involve multiple parties and complex

transactions.
SEC v. CapConsultants, LLC397 F.3d 733, 738 (9th Cir. 2005) (citations omitted); see also G
v. Topworth Int’l, Ltd., 205 F.3d 1107, 1115 (9th Cir. 1999) (“This court affords ‘broad defer
to the court’s supervisory role, and ‘we generally uphold reasonable procedures instituteg
district court that serve th[e] purpose of orderly and efficient administration of the receivers
the benefit of creditors.”).

Based on this framework, the Ninth Circuit will “generally uphold reasonable proce
instituted by the district court that serve this purpose.” See H&8G8/ F.2d at 1038Jnder this
authority, the Court has the inherent authority to approve settlements involving the Receiver
Receivership Estate and provide ancillary relgde SEC v. Petersof29 F.4th 599, 6104 (9th
Cir. 2025). For example, the Court has discretion to bar or extinguish claims of third partie
necessary to effectuatdaar and reasonable settlement that is in the best interests of the esta
id.

To approve such a settlement, the Court must find that it is fair, adequate, and rea
United States v. Edward895 F.3d 1004, 1012 (9th Cir. 2010) (“Before approving a settle
agreement, the bankruptcy court is charged with considering the ‘fairness, reasonablen
adequacy’ of the agreement® Factors the Court should consider include:

(&) The probability of success in the litigation; (b) the difficulties, if any, to be

encountered in the matter of collection; (c) the complexity of the litigation involved,

and the expense, inconvenience and delay necessarily attending it; (d) the paramour
interest of the creditors and a proper deference to their reasonable views in the

8 Because the goals of a receivership are similar to bankruptcy proceedings, receivership co
to bankruptcy principles and procedure for guidance. See SEC v. Cap. Cove BancoiNoL
815CV00980JLSJICX, 2017 WL 11643414, at *2 (C.D. Cal. Mar. 16, 2017) (applying Ed
standard for approval of settlement in receiversi®®C v. Rudermamo. CV 09-02974 ODW,
(JCx), 2011 WL 5857452, at *3 (C.D. Cal. Nov. 21, 2011) (same)
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premises
Id. (quotingin re A & C Props., 784 F.2d 1377, 1380-81 (9th Cir. 1986)). Moreover, compro
are generally favorednd courts generally defer to the receiver’'s business judgment in res
claims. See Cap. Cove Bancorp LLQ017 WL 11643414, at *2While the Court should ng
“rubberstamp” receiver settlements, the Court “need not conduct an exhaustive investigatiqg
a minitrial on the merits of thelaims sought to be compromised, or require that the settlemg
the best that could possibly be achieved.” Ruderman, 2011 WL 5857452, at *4.

In approving receiver settlemerard as part of the Court’s authority to equitably distrik
assetsthe Court is empoweredissue bar orders enjoining third party claims. SEE v. Petersqn
129 F.4th 599, 6008 (9th Cir. 2025) see also Wenke, 6Z22dat 136971 (approving third party

litigation stays in federal equity receivership§ourts may do so when the claims are

independent of the receivership and do not involve assets claimed by the receivershipt £68.id.

Thus, if there is (i) substantial overlap between the receivership claims being compromised
third-party claims and (ii) the bar order is necessary to protect the receivership assets, the C

enter such a bar order. Seeatl60809.

mises
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purt n

The first prong is satisfied wherraceiver and thelaimants both seek to recover from the

same third party for losses stemming from the same conduct, even if the receiver and th
claimants assert different legal theories of recoveryatd608—09.The second prong may [
satisfied in a few ways. First, a bar order protects receivership assets when it is “a ng
condition” of a settlement. Iét 610. Snilarly, a bar order implicates receivership assets wher

proposed settlement and bar order would avoid the additional expenditure of receivership re

e barl
e
cess:
1 the

eSOUr(

litigating against the defendardavoid the possibility of the receiver being brought into other

litigation, or avoid the possibility ofin indemnification claim by the defendant against
receivership following a third party’s claims. &t.61011. Based on those concerns and the Co
exclusive jurisdiction over receivership property, the Court has the authority to enter bar of

connection with receivership settlements.adb13.
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. The Settlement is Fair, Adequate, and Reasonable

The Receiver submits that the Settlement is fair, adequate, and reasonable and s

hould

approved by the Court. Declaration of Geoff Winkler (the “Receiver Decl.”), attached as Exhibit 2

117.The $50 million Settlement provides immediate and significant value to the receivership
as opposed to continuing the litigation for several more years and reskomger recoveryr none
at all. Further, as explained above, the Settlement is the product of extensive adversarial |
coordinated with the parallel Class Action. S&munsel Decl. 6-18. That litigation involved
exhaustive discovery, motion practice, damages analgadsexpert matters. Idhe Settlemen
resulted from detaitband informed assessments of the claims by the Receiver and Class P
and three mediation sessions with experienced mediator Robert A. MeetAldhe entire time,

Wells Fargés sophisticated counsel mountedeterminediefense Wells Fargo maintains it owe

estat

tigatic

aintiff

d

no duty to investors and did nothing wrong. The Settlement therefore constitutes a good faith, no

collusive, and armiength agreement following years of intense litigation.
A. The Litigation Was Risky and Complex
The Edwardsfactors first focus on the claims that are being resol@eeEdwards 595
F.3dat1012(“(a) The probability of success in the litigation; . . . (c) the complexity of the litig:
involved, and the expense, inconvenience and delay necessarily attehdWbike the Receivel

is confident in the merits of his claims and his forensic accountant’s damages model, pro

htion

ceedil

with litigation wasinherently risky. Both the Receiver Action and Class Action are exceedingly

complex cases requiring proof that Wells Fargo knowingly assisted Beasley in hjsaftaading

a timeframe to such knowing assistance, and quantifying damages flowing from such assistance.

the Receiver Action, the Receiver faced additional defenses challenging his standing
damages recoverable by the Receivership Entities. In the Class Action, Class Plaintiff
challenges to class certification. These issues presented a complex drehigcburden of proo

as well as disputed legal questions with authority going both ways.

% As for the other Edward&ctor—difficulties in collection—the Receiver does not contend th
would be attempts by Wells Fargo to disregard a money judgment or that Wells Fargo w
unable to satisfy such a judgment. See Edw&®s F.3d ai012.
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Wells Fargo focused on these issues asgkrted them in connection with motions tifa
successful, would hawffectivelyterminatedhe litigation.In the Receiver Action, Wells Fargo

motion for summary judgment, along with motions to strike or exclude expert testimony, rer

[
S

haine

pending.Counsel Decl. I 1718, 26. In the Class Action, similar motions, plus Class Plaintjffs’

certification motion, remained pending. ld both cases, Plaintiffs were awaiting these deci

rulings and preparing for trial when the Court granted stays to allow for the third mediattdad Id.

Wells Fargo been successful in one or more of these motions, the recovedy hawal beer
jeopardized. Put simply, there were many ways in which Plaintiffs could have lost ther bask
their recoverable damages severely limited by court rulings.

After offsets for amounts recovered by the Receiver, and starting from the point in timé
Plaintiffs believe they stood a fair chance of proving a sufficient degree of knowledge on the
Wells Fargo to support aiding and abetting claims, Pléh@ounsel estimate their recoveral
damage at trial in the range of approximatel %95 million.Id.  27. Based on that assessme
the $50 million recovery for the Settlement Class represents what @aynisel’s estimation, 419

of the damages moBkely to have been awarded at trial. Idbears emphasis that a jury at tr

(assuming Plaintiffs survieksummary judgmentrevailed on class certificationand overcame

Wells Fargo’s Daubennotiong could return a verdict for less a defense verdict

Evenwith a favorable verdict and judgmettie Receiver and investors would not be ass
a recovery anytime sooWells Fargo would have certainly moved for a new trial and, if
successful, proceeded with appeals. Based on current statistics, the Ninth Circuit's median
disposition of an appeal is over 11 monthand of course, there always is some risk that the C
of Appeals may reverse or vacate a judgment.

The Settlement here acknowledges the complexity, risks, and delays associatg
litigation. In fact, the recovery here compares raténeorably with past settlements in similar cas

In most cases arising from fraudulent investment schemes, the settlement recovery has beg

10 See Admin. Office of the U.S. Courts, U.S. Courts of Appeals Federal Court Management
Statistics (Dec. 31, 2025vailable at https://www.uscourts.gov/daews/data-
tables/2025/12/31/federaburtmanagemenstatistics/ra.
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less of the total potentialassrecovery. The table below shows comparable settlements in the
Circuit, analyzing settlement recoveries as a percentage of tHesseamount potentially

recoverable at trial.

Recoverable .
Case Investor Net Loss Settlement Yo Recovery

In re J&J Investment Litigatian $121.95 million $50 million 41%
No. 22¢v-00529 (D. Nev.)

Chana v. Wells Fargo Bank $30 — $100 millioA* | $3.75 milliort? 4—-13%
No. 19CV-01973HSG (N.D. Cal.)

Jenson v. First Trust Corp. s 13 a4

No. 05¢v-03124ABC (C.D. Cal.) $91.5 milliont $8.5 million* 9%
McNamara v. Wells Fargo Bank $294 milliont® $33 milliont® 11%
No. 21¢v-1245TWR (S.D. Cal.)

Neilson v. Union Bank a 17 a 18 9
NO. 02.cv-06942MMM (C.D. $200+ million* $26.5 million* 13%"
Cal.)

Gonzalez v. Lloyds TSB Bank $90 millior?° $17.04 millior 19%

No. 06<v-01433-VBF (C.D. Cal.)

Evans v. ZB, N.A., $55 millior?t $14 million 25%
No. 2:17€v-01123 (E.D. Cal.)

Ninth

1 ECF No. 129 at 104 (estimating oubf-pocket losses at just over $100 million but noting that

up to $70 million being held by the receivership estate could ultimately be returned to inves
well).

12 Chang, 2023 WL 6961555, at *2 (N.D. Cal. Oct. 19, 2023) (disregarding funds he
receivership estate, “the total settlement amount of $3.75 million represents approximately
of total estimated losses”).

13 Jenson 2008 WL 11338161, at *1 n.2 (C.D. Cal. June 9, 2008) (“thdasstsuffered by the
Class is approximately $91.5 million”).

141d. at 6.

15 ECF No. 383 at 25 n.19 (explaining that class plaintiffs sought $294 million in compen
damages).

161d. at 25.

1”ECF No. 308 at 2 (“Plaintiffs allege that more than $200,000,000 of [$600,000,000 receive
investors] has never been returned”).

181d. at 56 ($26.5 million settlement fund to compensate both class andlasminvestors for all

claims, including aidingind-abetting claims).

191d. at 26 (“The proposed settlement amount thus represents approximately 13% of the ¢
the class sought to recover on the aiding and abetting claims”).

20 ECF No. 189 at 5-6, adopted BZF No. 197.

21 ECF No. 105 at 10.
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Case REBIVEELE Settlement % Recovery
Investor Net Loss

Camenisch v. Umpgua Bank $149.4 milliorf? $55 millior?® 37%
No. 20€v-5905-PCP (N.D. Cal.)

In short, the Settlement provides a recovery that is proportionate to the succe
prosecution of this action when discounts are factored in for the risk, time, and expense
litigating the case, and maximizes the funds available for distribution to credi@ag. Cove
Bancorp LLC 2017 WL 11643414, at *2.

B. The Interests of the Estate

The Court also should focus on the significant benefit to the receivership estate cre
the Settlement. Sdedwards 595 F.3d all012.The Settlement is structured so that sedtlement
proceedwill be distributed by the Receiver to Class Members, the same net loser investors
to distribution pursuarib the SEC Distribution Plan. Even if, for whatever reason, such an in\
did not make a claim within the time period allowed by the Court’s Order Granting Motion for
in Aid of Receivership (1) Setting a Claims Bar Date, (2) Approving Proposed Claim Form, &
Approving Summary Claim Procedures [ECF 845], that investor gets a second chance u

Settlement to submit a claim solely as to the Settlement Fund. Settlegnkniio, 1.54, 5.1.

ssful

of full

ated |

entitle
estor
Order
ind (3

nder t

The net proceeds from the Settlement thtzsd to benefit the investors for whom the

Receiveworks.See SEC v. TLC Invs. & Trade Co., 147 F. Supp. 2d 1031, 1037 (C.D. Cal.
(“The Receiver, an arm of the Court, represents the interests of all the investamssijiering the
tens of millions of dollars from the Settlement that will be available for distributiobgettanterest
of the estate will be served by approvaltlodé Settlemento secure the recovergeeRuderman,
2011 WL 5857452t *4 (cansidering value of settlement to investatongside “at least two of fou
scenariogthat] could result in the Receiver obtaining nothing¥joreover, while only net lose
investors stand to receive distributions from the Settlement Rifetls Fargo’s payment wil
necessarily reduce the overall claims against the receivership estate, thus allowing other c

if any, a greater pro ratahare in general distributions and a greater chance for all claima

22 ECF No. 472 at 14-15.
23 |d. at 910.
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maximize recovery on their loss. The receivership estate therefore readigegficant benefit from
the Settlement.

[l. The Proposed Bar Order, Notice, and ApprovaProcess are Appropriate and
Necessary

The Bar Order is a condition of the Settlement, giwivells Fargo the optioto terminate

the Settlement if the Bar Order is not entered. Settlement §TiBar Order wilenjoincreditors,

non-<class member investors, and persons or entities affiliated with the Receivership, Estisiet

forth in the Bar Order Notice List, from bringing claims arising from the J&J Investment Sc

Id. 88§ 1.3-1.6, 2.7.2Based on the proposed effect of the Bar Order, those on the Bar Order

5
neme.

Notice

List will, following preliminary approval, receive via mail or email the Bar Order Notice attached

to the Settlemem\greement at Exhibit 3d. 881.4, 2.4.2The Bar Order Notice clearly explaif
to recipients the nature of the Settlement, why they are included on the Bar Order Notice |
scope and effect of the Bar Order, their right to opt out of or object to the Bar Order, and
exercise their rightsSee id.at Ex 3. The Bar Order Notice uses plain English, with bold §
capitalized font where appropriatend includes sections for key dates, recipients’ options,
common questions. See ithe Bar Order Notice wilbe mailed anegmailed by the Settlemel
Administrator no later than 30 days after the later of this Court granting preliminatiea@adurt
in the Class Action granting preliminary approvel.881.5, 1.7. Recipients of the Bar Order Not
will then have a 6@lay period within which to opt out of or object to the Bar Order§$d1.81.9.
The Bar Order requested here is in line with the Ninth Circuit's guidaneetarsonlt is
an integral part of the Settlement because, along with the release by Settlement Class N
Bar Order reduces the prospectsfafther litigation against Wells Fargo arising from the J
SchemeWells Fargo willingnessto pay $50 million to conclude the litigatias conditioned on
achieving complete peacBased on the nature of the claicempromisedoy the Receiver an
Wells Fargo’s alleged role in the J&nvestment Scheme, the barred claims against Wells F
necessarily arise from the same alleged condlleged in the Receiver ActioBee Petersqri29
F. 4h at 60809. Any claim against Wells Fargo in connection with the J&J Investment Sdhe

a member of the Bar Order Notice List would have to allege the same conduct and seek {
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type of damages for allegedly facilitating the scheme. Séadieled, the Bar Order expressly cov
only claims against Wells Fargo ttaatse from the J&J Investment Scheme. SettlemehB8Thus,
there is substantial overlap between the claims the Receiver is settling and the barred clain

The Bar Order also is necessary to protect receivership assets. First, it is “a ng
condition” of the &ttlementPeterson129 F. 4that 610.The Bar Orders an express condition
the Settlement; if it is not entered or if a certain number of persons opt out, Wells Fargo
option toterminate the Settlement. Settlemeni3g4. Similarly, the Bar Order protects receivers
assets because, absent the Settlement, the Receiver would continue expending resoury
Receiver Actionandthere would exist the possibility of the Receiver being brought into re
litigation against Wells Fargor subject to indemnification claimSeePeterson129 F. 4that610-
11. At bottom, the Bar Order is key‘tenable the Receiver to collect as many assets as possil
distribution among all defrauded investdrSECv. Kaletg No. CIV.A. 4:093674, 2012 WL
401069, at *7 (S.D. Tex. Feb. 7, 2012’ df530 F. App'x 360 (5th Cir. 2013)

The Bar Order notice and approval process also provide those on the Bar Order Nof
with the “all the process due: notice and opportunity to be heard on the proposed settlemen
orders” Zacarias v. Stanford Int'l Bank, Ltd., 945 F.3d 883, 903 (5th Cir. 26&8)also EC v.
Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992bue process requires notice and an opportunit
be heard). The Bar Order Noticandthe process tdisseminatét give due notice to those on tf
Bar Order Notice List and the rigtd either object or opt ouSee SEC v. Champi@®gin, No. 19-
cv-1628LAB-AHG, 2022 WL 22912794, at *7 (S.D. Cal. Nov. 23, 2022)e proposed Bar Ordg
is thus appropriate and complies with due process.

V. The Court Should Preliminarily Approve the Settlement and Establish the
Procedure and Timeline for Final Approval in this Action

As set forth above, the Settlement is fair, reasonable, and adeapatespects the right
of persons affected by the Bar Order. The Receiver exercised his business judgn
compromisingthe claims, and the receivership estate stands to benefit from tens of millig
dollars in Settlement proceeds. The Receiver therefore asks the Court to enter the SEC Pry¢

Approval Order to set in motion the notice and final approval process. The SEC Preli
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1 | Approval Order appoints the Settlement Administrator, approves and directs the form, manner, a
2 [ method of notice, sets the key deadlines, and sets the SEC Final Approval HearBejtlSeent
3 [|at Ex. 4.Therelevant approval dates in this Action, as contemplated in the Settlement Agreemen
4 | are as follows:
5
6 || Event(s) Deadline Under Settlement Agreement
7 ||| Bar Order NoticeMailing Date 30 days afterthe later of entry of SEC|
Preliminary Approval Order or Class
8 Preliminary Approval Order
9 Receiver to updatewebsite to contaif Same as Bar Order Notice Mailing Date
Settlement Agreement, notices, and filings
10 (| Bar Order Objection Deadline and Bar Or¢ 60 days afteBar Order NoticeMailing Date
Opt-Out Deadline but not later than 30 days before SEC F
11 Approval Hearing
12 Deadline to file motion for entry of SEC Fin 14 days before SEC Final Approval Hearing
Approval Order
13| Deadline for responses to motion for fir 7 days before SEC Final Approval Hearing
approval of Settlement
14]l| SEC Final Approval Hearing At least 121 days following later of SHE
Preliminary Approval Order or Class
15 Preliminary Approval Order
16
17 In the meantime, Class Plaintiffs sesiknilar relief under Rule 23, so all the conditio
18 precedent to the Settlement are met. Following these preliminary approvals and satisfactic
19 noticing obligations, the parties will move for final approval of the Settleniém’t.Receiver thus
20 asksthe Court to enter the SEC Preliminary Approval Order so the parties may proceed W
21 | Settlement.
oo | 111
o3| 1
oa
o | 1]
2611
271
2g |
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For the foregoing reasons, the Receiver respectfully requests entry of the SEC Preli

Approval Ordeyalong with such other relief the Court deems just and proper

Dated: April 27, 2026

CONCLUSION

Filed 04/27/26  Page 18 of 268

/s/ Jarrod L. Rickard
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CERTIFICATE OF SERVICE

| am employed by the law firm of Semenza Rickard llauvZlark County. | am over the
age of 18 and not a party to this action. The business address is 10161 Park Run Drive, Sy
Las Vegas, Nevada 89145.

On the 27th day of April2026, | served the document(s), described as:

RECEIVER GEOFF WINKLER'S CORRECTED MOTION TO APPROVE
SETTLEMENT WITH WELLS FARGO BANK, N.A.

X by serving th¢_ ]| original[X] a true copy of the above and foregoing via:

X] a. CM/ECF System to the following registeredraail addresses:

D Dan Winder winderdandocket@aol.com, casemanager@attorneydanwinder.com
Dean Y. Kajioka attorneys@kajiokalawlv.com

Garrett T Ogata (Terminated) court@gtogata.com

George P Kelesis  gkelesis@bckltd.com, sgrotheer@bckltd.com

Gregory E Garman ggarman@gtg.legal, bknotices@gtg.legal, ecf-processing@gtg.legal
Kara B. Hendricks  hendricksk@gtlaw.com, Steph.Morrill@gtlaw.com,
akke.levin@gtlaw.com, escobargaddie@gtlaw.com, flintza@gtlaw.com, kara-hendricks-

7977@ecf.pacerpro.com, neyc@gtlaw.com, sheffieldm@gtlaw.com

Kevin N. Anderson  kanderson@fabianvancott.com, jbramble@fabianvancott.com,
mdonohoo@fabianvancott.com

Kevin B Christensen  kbc@cjmlv.com

Lance A Maningo lance@maningolaw.com, kelly@maningolaw.com,
yasmin@maningolaw.com

Marc P Cook  mcook@bckltd.com, sfagin@bckltd.com

Michael D. Rawlins  michael@rawlins.law, laura@rawlins.law

P. Sterling Kerr  sterling@kerrsimpsonlaw.com, george@sterlingkerrlaw.com,
jennifer@sterlingkerrlaw.com, liberty@kerrsimpsonlaw.com, lisa@sterlingkerrlaw.com,

maury@sterlingkerrlaw.com, naomi@kerrsimpsonlaw.com, taylor@sterlingkerrlaw.com

Peter S. Christiansen  pete@christiansenlaw.com, ab@christiansenlaw.com,
abrown@christiansenlaw.com, amy@christiansenlaw.com, chandi@christiansenlaw.com,
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hannah@christiansenlaw.com, jcrain@christiansenlaw.com, keely@christiansenlaw.com,
ron@christiansenlaw.com, tterry@christiansenlaw.com, wbarrett@christiansenlaw.com
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mfull@swlaw.com, nkanute@swlaw.com, sdugan@swlaw.com
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