© o000 ~N oo o B~ W N

T T N B N N N T N R N N e e T N S S N e e =
© N o O~ W N P O © 0 N oo o~ W N L, O

Case 2:22-cv-00612-CDS-EJY Document 458 Filed 02/03/23 Page 1 of 22

Jarrod L. Rickard, Bar No. 10203
jlr@skrlawyers.com
Katie L. Cannata, Bar No. 14848
klc@skrlawyers.com
SEMENZA KIRCHER RICKARD
10161 Park Run Drive, Suite 150
Las Vegas, Nevada 89145
Telephone: (702) 835-6803
Facsimile: (702) 920-8669
Attorneys for Receiver Geoff Winkler
UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
SECURITIES AND EXCHANGE Case No. 2:22-cv-00612-CDS-EJY
COMMISSION,
o DECLARATION OF JASON KELLOGG,
Plaintiff, ESQ. IN SUPPORT OF RECEIVER GEOFF
WINKLER'S MOTION FOR ORDER
VS. AUTHORIZING RECEIVER TO EMPLOY
MATTHEW WADE BEASLEY. et al. SPECIAL LITIGATION COUNSEL
Defendants,
THE JUDD IRREVOCABLE TRUST, et al.,
Relief Defendants.

DECLARATION OF JASON KELLOGG, ESQ.

Pursuant to 28 U.S.C. § 1746, I, Jason Kellogg, Esq., declare as follows:

1. I am an individual over the age of 21 and I submit this declaration based upon my
own personal knowledge of the facts stated in this declaration, and review of public records and
other documentation.

2. I submit this Declaration in Support of Receiver Geoff Winkler's Motion for Order
Authorizing Receiver to Employ Special Litigation Counsel (the “Motion™).

3. I am a partner at Levine Kellogg Lehman Schneider + Grossman LLP, which has

offices in Miami and Orlando (the “Firm”).
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4. The Firm has extensive experience in complex commercial litigation, including
substantial experience acting as equity receiver in SEC, FTC and state regulatory enforcement
actions, and representing receiverships in a variety of scenarios, including in class actions, in
enforcement proceedings and in bringing the exact claims contemplated here.

5. The Firm has extensive experience in all areas of litigation in addition to receivership
matters. The Firm is ranked by Chambers and Partners for Florida law firms and has received a
4.8 rating from Martindale-Hubbell.

6. Attorney Jeffrey C. Schneider is a founding partner of the Firm whose practice
focuses on business litigation and receiverships. Mr. Schneider has more than 30 years of
experience trying complex, high-risk cases, including as lead trial counsel, as receiver, or as counsel
to the receiver. Mr. Schneider has been appointed to serve as receiver in cases brought by the SEC,
the FTC, the CFTC, and various Attorneys General. A true and correct copy of the biography of
Jeffrey C. Schneider, Esq. is attached as Exhibit A.

7. Attorney Jason Kellogg is a partner with the Firm whose practice focuses on complex
commercial litigation in federal and state court. Mr. Kellogg has extensive experience in all areas
of complex commercial litigation and class actions, including representing federal equity receivers
bringing the claims contemplated here. A true and correct copy of the biography of Jason Kellogg,
Esq. is attached as Exhibit B.

8. The Firm’s Class Action Resume is attached as Exhibit C.

9. In connection with the services to be rendered by the Firm, the Firm has agreed to
advance the costs and expenses it incurs in connection with its representation of the Receiver.

10.  The Firm currently acts as Interim Co-Lead Counsel for the putative class in In re
J&J Investment Litigation, Case No. 2:22-cv-00529-GMN-NJK (D. Nev.). The Firm will withdraw

as counsel for the Class Action plaintiffs concurrently with the entry of an order by the Court

4870-8758-8174.1
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approving the Firm as special litigation counsel for the Receiver and authorizing the Receiver to
proceed with the investigation and initiation of a lawsuit.
11.  The Firm has provided a copy of and discussed the Motion with interim co-lead
counsel for the Class Plaintiffs, who do not object to the relief requested.
I declare under penalty of perjury that the foregoing is true and correct.
Dated: February 3, 2023.

/sl Jason Kellogg
Jason K. Kellogg P.A., as shareholder

4870-8758-8174.1
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CERTIFICATE OF SERVICE

I am employed by the law firm of Semenza Kircher Rickard in Clark County. | am over the
age of 18 and not a party to this action. The business address is 10161 Park Run Drive, Suite 150,
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Las Vegas, Nevada 89145.

On the 3rd day of February, 2023, | served the document(s), described as:

DECLARATION OF JASON KELLOGG, ESQ. IN SUPPORT OF RECEIVER GEOFF

WINKLER'S MOTION FOR ORDER AUTHORIZING RECEIVER TO EMPLOY
SPECIAL LITIGATION COUNSEL

X by serving the [_] original [X] a true copy of the above and foregoing via:
X] a. CM/ECF System to the following registered e-mail addresses:

Garrett T Ogata, court@gtogata.com

Gregory E Garman, ggarman@gtg.legal, bknotices@gtg.legal

Kara B. Hendricks, hendricksk@gtlaw.com, escobargaddie@gtlaw.com, flintza@gtlaw.com,
Ivlitdock@gtlaw.com, neyc@gtlaw.com, rabeb@gtlaw.com, sheffieldm@gtlaw.com

Kevin N. Anderson, kanderson@fabianvancott.com, amontoya@fabianvancott.com,
mdonohoo@fabianvancott.com, sburdash@fabianvancott.com

Lance A Maningo, lance@maningolaw.com, kelly@maningolaw.com,
yasmin@maningolaw.com

Michael D. Rawlins, mrawlins@smithshapiro.com, jbidwell@smithshapiro.com

Peter S. Christiansen, pete@christiansenlaw.com, ab@christiansenlaw.com,
chandi@christiansenlaw.com, hvasquez@christiansenlaw.com, jcrain@christiansenlaw.com,
keely@christiansenlaw.com, kworks@christiansenlaw.com, tterry@christiansenlaw.com,
wharrett@christiansenlaw.com

T. Louis Palazzo, louis@palazzolawfirm.com, celina@palazzolawfirm.com,
miriam@palazzolawfirm.com, office@palazzolawfirm.com

Jonathan D. Blum, jblum@wileypetersenlaw.com, cdugenia@wileypetersenlaw.com,
cpascal@wileypetersenlaw.com

Charles La Bella, charles.labella@usdoj.gov, maria.nunez-simental @usdoj.gov
Samuel A Schwartz, saschwartz@nvfirm.com, ecf@nvfirm.com

Jason Hicks, hicksja@gtlaw.com, escobargaddie@gtlaw.com,
geoff@americanfiduciaryservices.com, Ivlitdock@gtlaw.com

-4-

4870-8758-8174.1
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Trevor Waite, twaite@fabianvancott.com, amontoya@fabianvancott.com
Kyle A. Ewing, ewingk@gtlaw.com, LVLitDock@GTLAW.com, flintza@gtlaw.com

Maria A. Gall, gallm@ballardspahr.com, LitDocket_West@ballardspahr.com,
crawforda@ballardspahr.com, lvdocket@ballardspahr.com

Keely Ann Perdue, keely@christiansenlaw.com, lit@christiansenlaw.com
Casey R. Fronk, FronkC@sec.gov, #slro-docket@sec.gov
Tracy S. Combs, combst@sec.gov, #slro-docket@sec.gov

Joseph G. Went, jgwent@hollandhart.com, Intaketeam@hollandhart.com,
blschroeder@hollandhart.com

Joni Ostler, ostlerj@sec.gov
Daniel D. Hill, ddh@scmlaw.com

[ ] b. BY U.S. MAIL. | deposited such envelope in the mail at Las Vegas, Nevada. The
envelope(s) were mailed with postage thereon fully prepaid. | am readily familiar with
Semenza Kircher Rickard’s practice of collection and processing correspondence for
mailing. Under that practice, documents are deposited with the U.S. Postal Service on the
same day which is stated in the proof of service, with postage fully prepaid at Las Vegas,
Nevada in the ordinary course of business. | am aware that on motion of party served,
service is presumed invalid if the postal cancellation date or postage meter date is more than
one day after the date stated in this proof of service.

[ ] c. BY PERSONAL SERVICE.
[ ] d. BY DIRECT EMAIL.
[ ] e. BY FACSIMILE TRANSMISSION.
I declare under penalty of perjury that the foregoing is true and correct.

[s/ Olivia A. Kelly
An Employee of Semenza Kircher Rickard

4870-8758-8174.1
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EXHIBIT A

Biography of Jeffrey C. Schneider, Esq.
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FOUNDING PARTNER

Jeff is an accomplished trial lawyer whose practice focuses on high-stakes business litigation, receiverships, and
international arbitration. Jeff is one of the Firm’s founding partners, and has been the Firm’s Managing Partner since
its inception over ten years ago. Jeff also Chairs the Firm’s Receivership Practice Group.

Jeff has been trying complex, high-risk, eight-and-nine-figure cases in federal and state trial courts, and in arbitration
proceedings, for over thirty years. Jeff has worked on some of the largest fraud cases in history, either as lead trial
counsel, as receiver, or as counsel to the receiver.

Jeff has also served as receiver in actions brought by the Securities and Exchange Commission, the Federal Trade
Commission, the Commodity Futures Trading Commission, and the Office of the Attorney General. Jeff has been
appointed by District Court judges in the Northern District of Alabama, the Northern District of lllinois and the Southern
District of Florida, and by state court judges in Miami-Dade, Broward, and Palm Beach counties.

Throughout the course of his career, Jeff has helped to recover well over $400 million for defrauded victims, including
a $104 million recovery in the Mutual Benefits fraud, a $150 million recovery and a $32 million recovery in the Jay Peak
fraud, a $54 million recovery in the Woodbridge fraud, and multiple other eight-figure recoveries. Jeff is known for his
creative and passionate approach to litigation, and is considered an expert on Ponzi schemes and fraud cases.

E | jes@lklsg.com
D | 305.403.8799 Jeff has been recognized by virtually every publication and peer-review organization that exists, including Chambers

USA and The Best Lawyers in America, and has twice received the Daily Business Review’s “Most Effective Lawyer”
award (having been nominated four times). As noted in Chambers USA, Jeff’s peers call him “a shrewd tactician” and
praise him for his “creativity,” his “organization,” and his ability “to analyze, distill, and set forth complex issues in a
simple, understandable way.”

F | 305.403.8789

PRACTICE AREAS ) . . o e o
Jeff is a frequent lecturer in the areas of receivership litigation and commercial litigation and arbitration.
Bankruptcy and Receiverships

Complex Commercial Litigation AREAS O F EXP E R[ E N C E
EB-5 Litigation Bankruptcy and Receiverships
Complex Commercial Litigation
EB-5 Litigation

International Litigation & Arbitration
Securities Litigation

Title Insurance Litigation

International Litigation & Arbitration
Securities Litigation

Title Insurance Litigation

AWARDS AND RECOGNITIONS

e Listed in Chambers USA, ranked in the top tier in Florida for both Commercial Litigation and Bankruptcy/Receiverships,
2021-2023 Editions.

e Listed in The Best Lawyers in America, again, in both Commercial Litigation and Bankruptcy/Receiverships, 2013-2023
Editions.

o Received Miami Daily Business Review's “Distinguished Leader” Award, 2022.

o Received South Florida Business Journal's “Top Lawyer” Award, 2021.

e Listed in America’s Top 100 High Stakes Litigators, representing less than one-half percent of active attorneys in the
United States.

e Listed in Florida Super Lawyers, 2022 Edition, as a “Top 100" lawyer in the State of Florida.

o Received Miami Daily Business Review “2017 Most Effective Lawyers” award in the area of receiverships and
receivership litigation.

o Received Miami Daily Business Review “2005 Most Effective Lawyers” award in the area of class action litigation.

o Finalist for Miami Daily Business Review “2007 Most Effective Lawyers” award in the area of bankruptcy and
receiverships.

o Finalist for Miami Daily Business Review “2010 Most Effective Lawyers” award in the area of complex business
litigation.

e Named one of “12 to Watch in 2012” by Atforney at Law

e Listed in Florida Trend'’s Florida Legal Elite, 2004-2023 Editions, representing the top 2% of the 54,000 Florida Bar
Members.

e Listed in the South Florida Legal Guide’s “Top Lawyers” list, 2009-2023 Editions.

e Listed in Florida Super Lawyers, 2006-2023 Editions, representing the top 5% of Florida attorneys.

o Listed in Who's Who Among Executives and Professionals, Honors Edition.

IEEV]NE o Listed in South Fiorida’s Top Rated Lawyers list, 2012-2023 Editions.

LE;]['\?AGNG e Martindale-Hubbell “AV”'Rated (the highest available rating).

SCHNEIDER+ e Senior Editor of The Florida Law Review.

GROSSMAN L e Recipient of the Achievement Award in Scholarship from the University of Florida School of Law.

e Authored the article, “Recently enacted Federal Legislation Providing Moral Rights to Visual Artists,” published in “The

Al et Florida Law Review,” Vol. 43, No.1, January 1991.
100 SE 2nd Street, 36th Floor

Miami, FL 33131
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FOUNDING PARTNER

SIGNIFICANT REPRESENTATIONS AND APPOINTMENTS

RECEIVERSHIP WORK

Jay Peak, Inc. and Q Resorts — Special counsel to the receiver in the largest EB-5 fraud in the history of the United States,
involving more than 800 foreign investors owed in excess of $400 million. Helped to secure a $150 million recovery from
Raymond James.

Terminix — Appointed by the Office of the Attorney General to serve as receiver over a $25 million settlement fund to be
distributed to over 14,000 consumers in the State of Alabama.

Fume — Appointed by the Honorable Michael Hanzman to serve as equity receiver over one of the largest distributors of
vaping products in the United States. The action is currently pending in Miami-Dade County, Florida.

Florida Immigration Building Funding — Special trial counsel to the receiver in a $50 million EB-5 fraud. The action is currently
pending in Miami-Dade County, Florida.

Argyle — Appointed by the Securities and Exchange Commission to serve as a Federal equity receiver. The action is pending
in the United States District Court for the Southern District of Florida.

Philip Mifton — Appointed by the Commodity Futures Trading Commission to serve as a Federal equity receiver in a $25
million fraud. The action was pending in the United States District Court for the Southern District of Florida. Testified at the
CFTC's trial on damages, after which the District Court Judge adopted my recommendations.

Trade-LLC — Appointed by the Securities and Exchange Commission to serve as a Federal equity receiver. The action was
pending in the United States District Court for the Southern District of Florida. Brought a number of fraudulent transfer and
“claw-back” lawsuits and located, marshalled, secured, seized, and liquidated homes, apartments, cars, jewelry, and other
valuables.

Inbound Call Experts — Appointed by the Federal Trade Commission and the Office of the Attorney General to serve as a
Federal equity receiver. The entities in receivership generated over $100 million from thousands of consumers. At the time of
appointment, Inbound Call employed over 500 employees from two locations in South Florida and provided technical support
services in the Philippines, the Dominican Republic, and Honduras. Thereafter appointed as Federal Monitor for two years to
monitor compliance with Permanent Injunction.

Troth Solutions, Inc. — Appointed by the Federal Trade Commission and the Office of the Attorney General to serve as a
Federal equity receiver. The action was filed in the Northern District of Alabama.

PC Help Desk US — Appointed by the Federal Trade Commission and the Office of the Attorney General to serve as a Federal
equity receiver. The action was filed in the United States District for the Northern District of Illinois.

Go Ready Calls Marketing — Appointed by the Office of the Attorney General to serve as equity receiver. The action is
currently pending in Palm Beach County, Florida. Helped to recover over $7 million from Banc of America Merchant
Services, representing a full recovery to all affected consumers.

American Plumbing — Appointed by the Office of the Attorney General to serve as equity receiver. The action is currently
pending in Calhoun County, Alabama.

Learn More Media — Appointed by the Office of the Attorney General to serve as equity receiver. The action is currently
pending in Broward County, Florida.

American Precious Metals — Lead trial counsel to the receiver of a precious metals boiler room. The action was filed in the
United States District Court for the Southern District of Florida. The action was initiated by the Federal Trade Commission.
The Dolce Group — Lead trial counsel to the receiver of a fraudulent boiler room. The action was filed in the United States
District Court for the Southern District of Florida. The action was initiated by the Federal Trade Commission.

Amante — Lead trial counsel to the receiver of a fraudulent boiler room. The action was filed in the United States District Court
for the Southern District of Florida. The action was initiated by the Securities and Exchange Commission.

Mutual Benefits Corporation — Represented class representatives in a class action filed in the Mutual Benefits receivership
proceeding pending in the United States District Court for the Southern District of Florida. After less than one year of litigation,
the court returned $104 million dollars to the class representatives and all members of the class.

Viatical Capital, Inc. — Lead trial counsel to the receiver of Viatical Capital, Inc. and its affiliates arising out of their fraudulent
sale of $59 million in securities. This action was filed in the United States District Court for the Middle District of Florida.
Ameritel Payphone Distributors, Inc. — Lead trial counsel to the receiver of Ameritel Payphone Distributors, Inc. The action was
pending in the United States District Court for the Southern District of Florida. The action was initiated by the Federal Trade
Commission. Schneider worked closely with the Federal Trade Commission and the Assistant United States Attorney,
resulting in a criminal conviction against the principal protagonist of the fraud.

USA Beverages, Inc. — Lead trial counsel to the receiver of USA Beverages, Inc. arising out of its violation of federal law. The
action was filed in the United States District Court for the Southern District of Florida. The action was initiated by the Federal
Trade Commission.

Nationwide Connections, Inc. — Lead trial counsel to the receiver of Nationwide Connections, Inc. arising out of its violation of
federal law. The action was filed in the United States District Court for the Southern District of Florida. The action was initiated
by the Federal Trade Commission.
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FOUNDING PARTNER

Medco, Inc. — Lead trial counsel to the receiver of Medco, Inc. in several actions arising out of its fraudulent sale of
securities pending in the United States District Court for the Southern District of Florida. The Court returned over $5 million
to defrauded investors. Schneider worked closely with the Securities and Exchange Commission and the Assistant United
States Attorney, resulting in a criminal conviction against the principal protagonist of the fraud.

Bridgeport and Associates, Inc. — Lead trial counsel to the receiver of Bridgeport and several affiliates in several actions
arising out of a shut-down of these entities by the Federal Trade Commission pending in the United States District Court for
the Southern District of Florida.

SunState FX, Inc. — Lead trial counsel for the receiver of SunState in several actions arising out of SunState’s securities
fraud in South Florida pending in the United States District Court for the Southern District of Florida. The Court returned
several millions of dollars to defrauded investors. Mr. Schneider worked closely with the Securities and Exchange
Commission and the Assistant United States Attorney, resulting in a criminal conviction against a principal protagonist of
the fraud.

TRIAL WORK

Fannie Mae — Lead trial counsel for Fannie Mae in connection with a preliminary injunction proceeding against the Ben Ezra
& Katz law firm. The preliminary injunction was issued, and subsequently affirmed by the appellate court.

Chicago Title — Lead trial counsel for Chicago Title in a multi-million-dollar reformation action tried in the United States
District Court for the Southern District of Florida. The proceeding was settled after the trial.

Fidelity National Title — Lead trial counsel for Fidelity in a seven-figure action pending in state court in Broward County,
Florida. The case was one of first impression in the state of Florida. Prevailed on summary judgment, which was thereafter
affirmed on appeal, resulting in Fidelity not having to pay any money to the Plaintiff.

Gloab Marketing — Lead trial counsel for an American entity against claims by a publicly-traded Russian entity involving
mining rights in excess of $100 million. The proceeding was settled after a one-week trial.

AgraCity — Lead trial counsel for a Canadian entity against claims by an American entity involving ten million dollars on
commodities shipped from Russia. The proceeding was settled after a two-week trial.

Fisher Island — Co-lead trial counsel for the Plaintiff in a foreclosure action involving money laundering allegations against a
national bank. The case was tried and judgment was issued in favor of the Plaintiff, and thereafter affirmed on appeal.
Carnival Corporation — Lead trial counsel for Carnival in a breach of contract and fraud action pending in the United States
District Court for the Southern District of Florida. The case was settled successfully for Carnival a few weeks before trial.
HIP Health Plan of Florida, Inc. — Lead trial counsel for HIP in actions arising out of provider and other agreements. All of the
cases were favorably settled before trial.

Personnel One - Lead trial counsel for Personnel One in a matter pending in the United States District Court for the Southern
District of Florida alleging violations of the Americans With Disabilities Act. The matter was settled without Personnel One
having to pay any money.

Charles Bosco — Lead trial counsel in an Arbitration in which allegations of breach of fiduciary duty and mismanagement
were made. The matter was favorably settled before trial.

Premier Practice Management — Lead trial counsel for Premier Practice Management in several actions against former
physicians associated with the practice alleging breach of contract, breach of non-competition provisions, and violations of
trade secret laws.

Lightech Electronics of North America — Lead trial counsel for Lightech in an action accusing Lightech of violating non-
compete provisions and trade secret laws. The matter was settled without Lightech having to pay any money.

Benchmark Office Solutions — Lead trial counsel for Benchmark in an action pending in the United States District Court for
the Southern District of Florida in which Benchmark was accused of violating non-compete provisions, non-solicitation
provisions, and trade secret laws. The matter was favorably settled just a few days before the preliminary injunction hearing.
Palmer Ranch Development, Ltd. — Represented, along with another member of the Firm, Palmer Ranch in several actions
pending in Sarasota County, Florida, including an action that was tried before a jury.

BAR AND COURT ADMISSIONS

Florida

United States District Court for the Southern and Middle Districts of Florida
United States Bankruptcy Court for the Southern District of Florida

United States Court of Appeals for the Eleventh Circuit

United States Supreme Court

EDUCATION

Florida State University (B.S., Double Major: Economics and Political Science)
University of Florida School of Law (J.D., with honors)

PROFESSIONAL AND COMMUNITY INVOLVEMENT

The Florida Bar, Member

National Association of Federal Equity Receivers, Full Membership (limited to those who have served as receiver in matters
of material size and complexity)

Board of Directors of Dade County Bar Association, Young Lawyers Section, Former Member

American Bar Association, Member
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EXHIBIT B

Biography of Jason Kellogg, Esq.
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Construction Law
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JASON KELLOGG

PARTNER

Jason Kellogg practices complex commercial litigation in federal and state trial and appellate courts, and before arbitral
panels. Mr. Kellogg represents individuals and business entities in, among other matters, commercial contract and
business torts disputes, class actions, construction litigation and securities litigation. Jason has been ranked by Chambers
USA and has received a Preeminent AV Peer Review Rating from Martindale Hubble.

AREAS OF EXPERIENCE

e Complex Commercial Litigation
e Business Torts

e C(Class Actions

e Construction Law

AWARDS AND RECOGNITIONS

Chambers USA, Ranked

Martindale Hubble, AV Rating

Florida Super Lawyers, 2017-21, Rising Stars, 2009-15

Listed in the South Florida Legal Guide, as a top lawyer in South Florida, 2013 — 2021
Florida Trend Magazine, Florida Legal Elite, 2016, 2018;"Up and Comer,” 2007 and 2009
Benchmark Litigation Guide, Future Stars in Florida, 2009

Revista Abogados, Abogados Destacados del Sur de la Florida, 2013

Daily Business Review, “Rising Stars,” 2015

Cystic Fibrosis Foundation “40 Under 40 Outstanding Lawyers of South Florida,” 2015

SIGNIFICANT REPRESENTATIONS

e Represented class of small business retirement plans in ERISA breach of fiduciary duty class action against broker
dealer. Obtained favorable $25 million settlement, with class members receiving 177% of their out-of-pocket losses after
deduction of attorneys’ fees and expenses.

e Achieved certification of a 220,000-member class in a RICO and aiding and abetting case brought on behalf of
consumers against a health technology company.

e Represented investors in action against large national brokerage company alleging breach of good faith and fair dealing
arising out of liquidation of investor margin accounts during the stock market “VIXopalypse” in February 2018.

e Obtained $3.2 million judgment after two-week trial in case brought by condominium developer against former general
contractor.

e Represented class of Latin American investors in class action against Swiss bank and its Miami-based brokerage over
losses incurred in Madoff Ponzi scheme. Obtained favorable multimillion-dollar settlement (after deduction of attorneys’
fees and expenses) in multidistrict litigation.

o After five-day federal jury trial, obtained defense verdict for client sued by former employer for discrimination and unpaid
wages.

e Defended real estate investment company owner of 14 resorts against Fair and Accurate Credit Transactions Act
(FACTA) class action. With co-counsel, defeated plaintiff's bid for class certification and obtained favorable settlement.

e Obtained summary judgment and awarded $4.3 million final judgment on behalf of specialty financial services firm on its
breach of guaranty claim against wealthy Costa Rican businessman.

e Defended former directors and officers of community banks in negligence actions brought by the FDIC. Obtained
favorable settlements.

¢ Represented national title company in claims against developer related to the failure of the Fontainebleau Las Vegas
resort.

e Obtained dismissal on jurisdictional grounds of lawsuit brought by Florida-based importer of furniture for large, national
restaurant chain.

e Represented honey consumers against several major retailers and their honey suppliers alleging violations of the Florida
Deceptive and Unfair Trade Practices Act (FDUTPA). Lawsuits led to relabeling of honey products.

e Represented life insurance beneficiary in dispute with policy owner over distribution of proceeds of a seven figure life
insurance policy.

e Brought business tort claims and obtained seven-figure settlement (after deduction of attorneys’ fees and expenses) on
behalf of international trade and factoring business against Fortune 100 company.

e Represented Florida resident defending creditor’s action to enforce an $11 million out-of-country foreign money
judgment.

e Secured dismissal of ERISA claims leveled at directors of one of Florida'’s largest privately held community banks.

e Devoted hundreds of hours to pro bono work, representing a former Intelligence Research Specialist in an employment
discrimination and disability lawsuit against the Department of Homeland Security. After a five-day trial in federal court,
the jury returned a verdict of $2.5 million (subsequently remitted), the largest verdict ever obtained in a “Volunteer
Lawyers Project” case.

e On behalf of a national radio station company, brought an action for specific performance in federal court to enforce the
sale of a radio station in Ft. Walton Beach, Fla. After uncovering e-mails showing that the seller had breached a
contractual No-Shop provision by negotiating with the client’'s main competitor in the market, obtained a preliminary
injunction enjoining the seller from selling the station to any other party. When the seller filed for bankruptcy, obtained a
ruling that the bankruptcy was filed in bad-faith. In the District Court, obtained summary judgment and “ultimate
sanctions” — a default judgment against the seller and an award of attorney’s fees. Following a trial on damages, the
court granted the client 100 percent of the relief it sought, including lost profit damages and attorneys’ fees totaling more
than $3 million, and a commensurate reduction in the purchase price of the radio station.

e Represented general contractor in numerous state court disputes with private and public owners, subcontractors and
suppliers involving construction-related claims.

e Represented investor groups seeking the return of their condominium deposits in a federal court lawsuit against a
developer involving Interstate Land Sales Full Disclosure Act claims.

e Represented a Spanish multinational company in dispute with parties from whom it acquired a South Florida-based firm.
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E | jk@lklsg.com
D | 305.722.8891
F | 305.403.8789

PRACTICE AREAS
Complex Commercial Litigation
Business Torts

Class Actions

Construction Law

LEvINE

KEeLroGa

LEHMAN
SCHNEIDER+
GROSSMANLLP

100 SE 2nd Street 22nd Floor,
36th Floor, Miami Tower
Miami, FL 33131

JASON KELLOGG

PARTNER

BAR AND COURT ADMISSIONS

Florida

United States District Court for the Southern District of Florida
United States District Court for the Middle District of Florida
United States District Court for the Northern District of Florida
United States Second Circuit Court of Appeals

United States Eleventh Circuit Court of Appeals

EDUCATION

o Northwestern University (B.S., 1997)
Florida State University College of Law (J.D. 2002, with honors)

PUBLISHED WORK

Editor-in-chief, Volume 29 of the Florida State University Law Review, which featured a 705-page issue on Bush v.
Gore.

Editor, "Decisions Interpreting Florida's Rules of Class Action Procedure," A.B.A. Surv. of State Class Action Law
(2004-17 eds).

Author, “Election 2016 and the Water Cooler,” National Journal (April 11, 2016).

Author, “Top 5 Developments in Florida Law That Developers Should Know,” Daily Business Review (Oct. 14, 2015).
Author, “Bill Would Protect Condo Owners Against Bulk Buying Abuse,” Daily Business Review (May 13, 2015).
Author, “Adaptable Construction Lawyers Bank in Demand,” Daily Business Review (July 7, 2014).

Author, "How to Catch a Mobster (or a CEO) - Using the Walsh Act to Subpoena U.S. Citizens Abroad," Int'l

L.Q. (Summer 2010)

Co-editor, "Confusion of Source," ABA Business Torts Litigation Model Jury Instructions Ch. 4 (4th ed. 2005).
Co-author, "Admissibility of Expert Testimony: Fifty-State and Federal Court Survey of Standards Governing
Admissibility of Expert Testimony," ABA Com. and Bus. Litig. J. (Fall 2003).

Author, "D'Oench Lives, But for How Long?: The Eleventh Circuit Breathes Life Into an Ailing Banking Doctrine," 30 Fla.
St. U. L. Rev. 167 (2002).

RECENT CASES

Belin v. Health Ins. Innovations, Inc., 337 F.R.D. 544 (S.D. Fla. 2021).

Lemos v. Sessa, — So. 3d —, 2021 WL 1201428 (Fla. 3d DCA March 31, 2021).

In re Woodbridge Inv. Litig., No. 18-103-DMG, 2020 WL 4529739 (Aug. 5, 2020).

Leader Global Solutions LLC v. Yankelewitz, 283 F. Supp. 3d 1314, (S.D. Fla. 2017), aff'd, 762 Fed. Appx. 629 (2019).
Bouton v. Ocean Props., Ltd., 322 F.R.D. 683 (S.D. Fla. 2017).

Restrepo v. Int'l Vapor Group, Inc., 2017 WL 2361942 (S.D. Fla. May 26, 2017).

Focus Mgmt. Group, Inc. v. King, 171 F. Supp. 3d 1291 (M.D. Fla 2016).

Leader Global Solutions, LLC v. Tradeco Infraestructura, S.A. de C.V., 155 F. Supp. 3d 1310 (S.D. Fla. 2016).
Culverhouse v. Paulson & Co., 791 F.3d 1278 (11th Cir. 2015).

Blackwood Indus., Inc. v. Trinh Thien Co. Ltd., 158 So. 3d 601 (Fla. 5th DCA 2015).

Guerrero v. Target Corp., 889 F. Supp. 2d 1348 (S.D. Fla. 2012).

Smith v. Williams, 819 F. Supp. 2d 1264 (M.D. Fla. 2011).

Ben-Ezra and Katz, P.A. v. Fed. Nat'l Mort. Ass’'n, 2011 WL 5138796 (Fla. 4th DCA Oct. 26, 2011).

Qantum Communications Corp. v. Star Broad., Inc., 491 F. Supp. 2d 1123 (S.D. Fla. 2007).

Qantum Communications Corp. v. Star Broad., Inc., 473 F. Supp. 2d 1249 (S.D. Fla. 2007).

SPEAKING ENGAGEMENTS

“The Consultant’s Liability for Defects of the Building,” Association Internationale des Jeunes Avocats (AlJA) Seminar
on Property Developers, Architects, Civil Engineers. Contractual Questions, Environmental Challenges and Current
Trends, Limassol, Cyprus (October 20, 2019).

“Increasing Your Business’s Bottom Line and Creating Economic Stability in Our Community,” Legal Services of
Greater Miami Inc. Community Outreach Initiative (January 18, 2018).

“Litigating or Arbitrating a Construction Project With a State — Some War Stories,” Association Internationale des
Jeunes Avocats (AlJA) Seminar on Government Contracts — Public Procurement and the Law, Lausanne, Switzerland
(April 8, 2017).
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Firm’s Class Action Resume
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Our Firm

LKLSG was founded in 2010 on the premise that large,
complex matters do not require hordes of lawyers and
should not entail the exorbitant cost structure
associated with large law firms. We pride ourselves on
our passionate team of professionals, our creative and
innovative thinking, and the efficiency of our services
to solve complex business and financial issues.
LKLSG’s partners have worked together for several
decades, establishing a firm based upon dedication,
hard work, collegiality, out-of-the-box thinking,
efficiency, and putting our clients first.

The firm has been recognized by the South Florida
Legal Guide as a “Top Law Firm” in South Florida. The
Firm has received a 5.0 rating from Martindale-
Hubbell, which is the highest rating available.
Members of LKLSG are honored annually by their
peers and clients in Best Lawyers in America,
Chambers USA, Super Lawyers, South Florida Legal
Guide’s Top Lawyers, Florida Trend’s Legal Elite, and
by essentially every other attorney rating agency.

Our partners have collectively tried dozens of cases
involving financial disputes, class actions, theft of
trade secrets, commercial transactions, intellectual
property, violations of state and federal securities
laws, business torts, fraud, and employment disputes
in state and federal courts, bankruptcy courts, and
arbitrations.

Our partners Lawrence A. Kellogg, Jason Kellogg and
Jeffrey C. Schneider have successfully engaged in class
action and mass tort litigation on both the plaintiffs’
and defense sides, with the firm achieving more than
$220 million in settlements on behalf of its plaintiff-
side clients.

Additionally, founding partners Jeffrey C. Schneider,
Lawrence A. Kellogg and David M. Levine have
pioneered some of Florida’s largest and most
publicized federal equity receiverships, whether as
receivers or representing receivers, in SEC, CFTC, and
FTC proceedings.
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Class Action
Experience

Belin v. Health Insurance Innovations, Inc.: Lead counsel
in RICO class action in U.S. District Court for the
Southern District of Florida arising out of healthcare
scam. After obtaining an order granting class
certification, settled for $27.5 million on behalf of class.

Mutual Benefits: Putative lead counsel in class action in
the U.S. District Court for the Southern District of
Florida arising out of the collapse of the Mutual Benefits
viatical scheme. Recovered over $100 million in favor of
class, representing a 100% recovery.

Cash 4 Titles: Co-lead counsel in class action against
Bank of Bermuda in the U.S. District Court for the
Southern District of Florida arising from the collapse of
a Ponzi scheme. Net class recovery after settlement was
more than $60 million.

In re Woodbridge Litigation: Represented victims of
Ponzi scheme in class action filed against Comerica Bank
in the U.S. District Court for the Central District of
California. Obtained $54.5 million class settlement.

Fernandez v. Merrill Lynch: Co-lead counsel in ERISA
class action in the U.S. District Court for the Southern
District of Florida against Merrill Lynch on behalf of the
trustees of 39,000 small business retirement plans.
Obtained $25 million settlement, representing 177% of
class members’ out-of-pocket losses after the deduction of
attorney’s fees and costs.

Thaxton v. Collins Asset Group: Co-lead counsel in class
action in the U.S. District Court for the Northern District
of Georgia arising out of a $23 million investment
scheme. Obtained $15.755 million settlement on behalf
of investment victims.

Cash 4 Titles II: Co-lead counsel in class action in the
U.S. District Court for the Southern District of Florida
against Leadenhall Bank & Trusts arising out of the
collapse of a Ponzi scheme. Final judgment in favor of
class in the amount of $325 million. To date, Plaintiffs
have recovered more than $15 million for the Class.
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Class Action
Experience

Da Silva Ferreira v. EFG Bank: Co-lead counsel in
multidistrict litigation consolidated in the U.S. District
Court for the Southern District of New York for a class of
Latin American investors against Swiss bank and its
Miami-based affiliate arising out of the Madoff Ponzi
scheme. Obtained $7.8 million settlement.

Muscletech Research and Development: Co- lead counsel
in defense of a class action against a dietary supplement
manufacturer. Denial of class certification affirmed on
appeal.

Brain Balance Franchising LLC - lead counsel in
defending a class action brought under the Telephone
Consumer Protection Act regarding purported “junk
faxes.” The Federal District Court denied class
certification.

Orion Bank ERISA Litigation - successfully defended
former Directors of failed bank in class action brought
by shareholders under ERISA in the United States
District Court for the Middle District of Florida.

Bouton v. Ocean Properties, Ltd. - successfully
obtained summary judgment on behalf of real estate
investment company and owner of 14 resorts against
FACTA class action in Southern District of Florida.

Also, since 2004, Jason Kellogg has edited the Florida
section of the ABA’s annual Class Action Survey,
which 1s published as a supplement to the Newberg on
Class Actions treatise.
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Receivership
Experience

As part of the firm’s proficiency in litigating complex
commercial disputes, LKLSG has extensive experience
working with equity receivers. Indeed, founding
partner Jeffrey C. Schneider has been appointed
receiver on numerous occasions.

Our receivership experience includes:

Jay Peak: Represented federal equity receiver in action
brought against Jay Peak principals and Raymond
James. Worked in conjunction with lead class counsel,
which brought similar claims against the same parties.
Recovered $150 million in favor of class/victims of the
receivership estate.

Philip Milton: Appointed by the Commodity Futures
Trading Commission to serve as a federal equity
receiver in a $25 million fraud. The action was pending
in the U.S. District Court for the Southern District of
Florida. Testified at the CFTC’s trial on damages, and
had recommendations accepted by the District Court
Judge.

Trade-LLC: Appointed by the Securities and Exchange
Commission to serve as a federal equity receiver. The
action was pending in the U.S. District Court for the
Southern District of Florida. Brought a number of
fraudulent transfer and “claw-back” lawsuits and
located, marshalled, secured, seized, and liquidated
homes, apartments, cars, jewelry, and other valuables.

Inbound Call Experts: Appointed by the Federal Trade
Commission and the Office of the Attorney General to
serve as a federal equity receiver. The entities in
receivership generated over $100 million from
thousands of consumers. At the time of appointment,
Inbound Call employed over 500 employees from two
locations in South Florida and provided technical
support services in the Philippines, the Dominican
Republic, and Honduras. Thereafter appointed as a
Federal Monitor for two years to monitor compliance
with Permanent Injunction.
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Receivership
Experience

Troth Solutions, Inc.: Appointed by the Federal Trade
Commission and the Office of the Attorney General to
serve as a federal equity receiver. The action was filed
in the U.S. District Court for the Northern District of
Alabama.

PC Help Desk US: Appointed by the Federal Trade
Commission and the Office of the Attorney General to
serve as a federal equity receiver. The action was filed
in the U.S. District for the Northern District of Illinois.

Go Ready Calls Marketing: Appointed by the Office of
the Attorney General to serve as state court receiver.
Helped to recover over $7 million from Bank of
America Merchant Services, representing a full
recovery to all affected consumers.

Learn More Media: Appointed by the Office of the
Attorney General to serve as state court receiver. The

action is currently pending in Broward County,
Florida.

American Precious Metals: Lead trial counsel to the
receiver of a precious metals boiler room. The action
was filed in the U.S. District Court for the Southern
District of Florida. The action was initiated by the
Federal Trade Commaission.

The Dolce Group: Lead trial counsel to the receiver of
a fraudulent boiler room. The action was filed in the
U.S. District Court for the Southern District of Florida.
The action was initiated by the Federal Trade
Commission.

Amante: Lead trial counsel to the receiver of a
fraudulent boiler room. The action was filed in the U.S.
District Court for the Southern District of Florida. The
action was initiated by the Securities and Exchange
Commission.

USA Beverages, Inc.: Lead trial counsel to the receiver
in an action filed in the U.S. District Court for the
Southern District of Florida. The action was initiated
by the Federal Trade Commission.
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Receivership
Experience

Viatical Capital, Inc.: Lead trial counsel to the receiver
of Viatical Capital, Inc. and its affiliates arising out of
their fraudulent sale of $59 million in securities. This
action was filed in the U.S. District Court for the
Middle District of Florida. Helped to return millions
of dollars to the defrauded victims.

Ameritel Payphone Distributors, Inc.: Lead trial
counsel to the receiver in an action pending in the U.S.
District Court for the Southern District of Florida.
Worked closely with the Federal Trade Commission
and the Assistant United States Attorney, resulting in

a criminal conviction against the principal protagonist
of the fraud.

Nationwide Connections, Inc.: Lead trial counsel to the
receiver in an action pending in the U.S. District Court
for the Southern District of Florida. The action was
initiated by the Federal Trade Commission.

Medco, Inc.: Lead trial counsel to the receiver in
several actions arising out of its fraudulent sale of
securities pending in the U.S. District Court for the
Southern District of Florida. The Court returned over
$5 million to defrauded investors. Worked closely with
the Securities and Exchange Commission and the
Assistant United States Attorney, resulting in a
criminal conviction against the principal protagonist of
the fraud.

Bridgeport and Associates, Inc.: Lead trial counsel to
the receiver in several actions arising out of a shut-
down of these entities by the Federal Trade
Commission pending in the U.S. District Court for the
Southern District of Florida.

SunState FX, Inc.: Lead trial counsel to the receiver in
several actions arising out of SunState’s securities
fraud in South Florida pending in the U.S. District
Court for the Southern District of Florida. Worked
closely with the Securities and Exchange Commission
and the Assistant United States Attorney, resulting in
a criminal conviction against a principal protagonist of
the fraud.
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Lawrence A. Kellogg
Founding Partner

Mr. Kellogg is a founding partner who focuses his practice on
complex litigation matters in State, Federal, and Bankruptcy
Courts, as well as arbitration forums, throughout Florida and the
United States. He has extensive class action experience, including
the Cash 4 Titles case, in which he represented class plaintiffs in a
RICO class action filed in the United States District Court for the
Southern District of Florida.

Jason Kellogg
Shareholder

Mr. Kellogg is a partner who practices class action litigation
in federal and state trial and appellate courts. He is Co-Chair
of the American Bar Association’s Class Action and Derivative
Suits Committee (“ACADS”), and since 2005 has been an
editor of the ABA’s annual Survey of State Class Action Law,
which is published as a supplement to the Newberg on Class
Actions treatise. Mr. Kellogg received Chambers USA ranking
and a Preeminent AV Peer Review Rating from Martindale-

Hubbell.

Victoria J. Wilson
Partner

Ms. Wilson is a partner who focuses her practice on complex
commercial litigation. She graduated summa cum laude from
the University of Miami School of Law, and received the
highest score on the July 2011 administration of the Florida
Bar Examination, earning her the honor of speaking before the
Florida Supreme Court and the Ceremony for Induction of
Candidates for Admission to the Florida Bar.
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