WEDGEWOOD SUBDIVISION
SECTION TwO
DECLARATION OF COVENANTS AND RESTRICTIONS

The Undersigned, WEDGEWOOD, INC., by its officers and directors,
an Indiana Corporation (hereinafter the "Developer”™), Owner of
said real estate shown and described herein (hereinafter the
"Real Estate”), hereby certifies that it has loid off, platted

and subdivided and hereby lays off, plats ond subdivides said
real estote in accordance with this plat ond certificate. This
Subdivision sholl be known ond designated as WEDGEWOOD
SUBDIVISION SECTION TWO, on addition to the City of Indianapolis,
Marion County, Decatur Township, Indiana, aond all streets not
heretofore dedicated are hereby dedicated to the public. In
order to provide aodequate protection to all present and future
owners of lots in the Subdivision, the following covenants ond
restrictions are hereby imposed upon ond shall run with the land
included in this Subdivision, and shall be binding upon the
development ond anyone ot ony time owning any port or portion of
such land. )

1. There ore areas of ground on this plat marked "Utility
Easements”, "Droinaoge Easements” ond "Sanitary Sewer Eosements”
either separately or in combination. The Utility Eosements are
hereby created and reserved for the use of all public utility
companies (not including tronsportation companies), and
governmental agencies for occess to and installation,
maintenance, repair or removal of poles, mains, ducts, drains,
lines, wire, cables and other equipment ond facilities for the
furnishing of utility services, including cable television
services. The Droinage Easements are hereby created and
reserved; (i) for the use of the Developer during the development
of the Subdivision for access to ond for the installation, repair
and removal of o dralnage system ond, either by surfoce drainage
or oppropriote underground installations, for the Real Estote ond
adjoining property ond (ii) for the Department of Public Works of
the City of Indianapolis for access to maintenance, repair and
replacement of such drainoge system; provided, however, that the
owner of any lot in this Subdivision subject to o Drainage
Eosement shall be required to keep the portion of said Drainage
Edsement on his lot free from obstructions so that the surface
woter droinage will be unimpeded. The Sonitary Sewer Easements
are hereby creoted and reserved; (i) for the use of the Developer
during the development of the Subdivision for occess to and for
the installation, repair and removal of o sanitary sewer system
ond for the Real Estate and adjoining property and (ii) for the
Department of Public Works of the City of Indionopolis for occess
to maintenance, repair and replacement of such sanitary sewer
system. The delineation of -the Utility Eosement, Droinage
Eosement ond Sonitory Sewer Eosement areas on this plat shall not
be deemed o limitation on the rights of ony entity for whose use
ony such easement is created aond reserved to go on any lot
subject to such eosement temporarily to the extent reasonably
necessary for the exercise of the rights gronted to it by this
paragraph. No permanent structure shall be erected or maintained
upon said easements. - The owners of lots in this Subdivision
shall toke and hold title to the lots subject to the Utility
Eosements, Droinage Eosements ond Sanitory Sewer Easements herein
created ond reserved.

'

2. The rights—of—way of the streets as shown on this plat,
if not heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right—of—way.
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3. Ownership, use ond enjoyment of commons: "Commons” and
"Common Areas” shall mean those arecs, including Block A and
Block B on the plat of Section One. Any commons depicted on the
recorded plat of the Subdivision shall remain private, and
neither the Developer's execution of recording of the plots nor
the doing of any other act by the Developer is, or is intended to
be, or shall be construed a8, a dedication to the public of the
commons.

A license upon such terms and conditions gs the Developer; and
the successors, ossigns or licensees of the Developer, shall from

0s the Developer may at the time of such conveyance deem
appropriate. Such conveyonce shall be deemed to have been
accepted by the Association ond those persons who shall from time
to time be members thereof upon the recording of o deed or deeds
conveying such Commons to the Association.

4. Building set—back lines ond set—back lines are as
depicted In and on the plat. No building or structure shall be
erected or maintoined between sagid set—back lines and the front

any side lot of any lot thon five (S) feet, with each Iot having
on aggregate side yord requirement of thirteen (13) feet. Where
two or more contiguous lots are used as a site for a single
dwelling, this side yard restriction shall apply to the combined
lots os if they were o single lot. Whenever o dimension is
referred to or referenced in this item, it is strictly for
convenience and information ond in no instance is to be or be
construed as a plat covenant and/or restriction.

S. No residence constructed on o lot herein shaoll hove less
thon fourteen hundred (1400) square feet of finished ond iivable
floor area in aggregote, exclusive of porches and garages. Eoch
residence shall have at ¢ minimum a two (2) cor garage.

6. Eoch driveway in this Subdivision shall be of concrete
or asphalt material with no additional parking permitted on a lot
other than the existing driveway.

2. No trailer, shack, tent, boat, basement, garage or
other outbuilding may be used at any time as o residence,
temporary or permanent: nor may any structure of g temporary
character be used s o residence, except thot used by a builder
during the construction of q residentiol building on the ,
property, which temporary construction shall be promptly removed
upon completion of construction of the building. No obove—ground
swimming pools shall be permitted to be constructed on any lot.
The Committee (as herein defined) shall determine whether or not
Q pool shall be defined gs "above—ground.” No carports or +
satellite dish antennas shall be permitted. :



. 8. Al lots in this Subdivision shall be used solely for
residentiol purposes. No business buildings shall be erscted on
said lots, and no business may be conducted on any part thereof,
other than the home occupations permitted in the Dwelling
Districts Zoning Ordinonce of Marion County, Indiana. No
residence shall be erected, oltered, ploced or permitted to
remain on any lot herein, other than one detoched single—family
residence not to exceed two ond one—holf stories in height ond
permanently attached residentiol accessory building. Any
ottached gorage, tool shed, storoge building or ony other

the general architecture and appearance of such residence. No
lot shall be improved with o double or two—family residence.

9. All home construction sites shall be kept free of any v =
unnecessory trash and equipment and in a clean ond orderly &
fashion. ;

- 10. Architectural Design and Environmental Control: No : A
building, fences, walls, or other structure shall be erected, S g
placed and altered on any building -lot in this Subdivision until
“the building plons, specification and plot plan showing the

location of such structures have been approved as to the

shall be the proper concern of the Committee. This Committee
shall be composed of the undersigned owners of the herein
described real estate, or by their duly authorized
representatives. The Committee's approvol, or disopproval, as
required in this covenont shall be in writing. In the event that
said written opproval is not received from the. Committee within
fourteen (14) days from the dote of submission, it shall be

11. No fence, wall, hedge or shrub planting which obstructs
sight lines ot elevations between two (2) and six (6) feet above
the street shall be placed or permitted to remain on any corner
lot within the triangular orea formed by the street property
lines ond a line connecting points twenty—five (25) feet from the
intersection of said street lines, or in the cose of o rounded
property corner, from the intersection of the street lines
extended. The some sight line limitations shall apply to any lot
within ten (10) feet from the intersection of a street line with
the edge of a driveway pavement. No tree shall be permitted to
remain within such instances of such intersection unless the
foliage line is maintained ot sufficient height to prevent
obstruction of such sight line.
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12. No sign of any kind shall be disployed to the public
view on any | that one sign of not more than six (6)
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12. No sign of ony kind shall ‘be disployed.to the public

view on ony lot, except that one sign of not more thon six (6)
square feet maoy be displayed ot any time for the purpose of
odvertising the property for sale or rent, except Developer may

use larger signs during the .sale ond development of this
Subdivision.

13. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on ony lot within the Subdivision, except
dogs, cats or other animals generally ‘'ond customarily recognized
as household pets, which may be kept if not for any commercial
purposes, ond shall be kept reasonably confined so os not to
become o nuisance.

14. Following written opproval from the Committee as
required by paragraph 10 of the Covenants ond Restrictions, and
prior to the olteration, grading, construction or installotion of
improvements or the removal of ony trees from any lot within this
Subdivision, a Tree Preservotion Plan ("Plan”) consisting of an
accurate site plan of such lot at aon oppropriate scale aond
sufficiently detoiled to delineate existing trees, or tree areas,
to be preserved ond any trees to be removed shall be submitted to
the Department of Metropolitan Development of Marion County,
Indiana, for review and written approval along with and at the
some time application is made for issuance of Improvement
Location Permit. Prior to, during ond following completion of
the alteration, grading, construction or installation of
improvements or any tree removal on any such lot, all
requirements or conditions impesed upon receipt of written
opproval of the Plan. shall be complied with in all respects.

Only those trees designated for removal by the Plan shall be cut,
removed or destroyed and oll trees designated for preservotion by
the Plan shall be permanently mointained and preserved/by owner
of such lot ond shall not be removed or cut down unless dead,
~ dying, decoyed or dangerous to life or.property. Changes in the
location of any improvements (including structures, driveways,
sidewalks ond the like) to be constructed on any lot which are
specifically required by the Deportment of Metropoliton
Development of Marion County to secure Plan approval shall be
deemed acceptable to the Committee without issuance of written or
the revised plot plaon.

15. Wedgewood Property Owners Association, Inc.

A In General.

There has been or will be created, under the laws
of the State of Indiang, o not—for—profit corporation to be known
as "Wedgewood Property Owners Association, Inc.”, or an
orgonization of similar nome, which is referred to as the
"Association”. Every owner of a residential lot in the
Development (such term including the Subdivision ond all other
sections of Wedgewood subdivision plotted and recorded prior to,
contemporaoneously with or subsequent to the recording of the
within plat lying within the boundaries of that certain parcel of
reol estote described in that certoin worronty deed from Guthrie
Development, Inc. to Wedgewood, Inc., dated June 4, 1993 ond
recorded as Instrument No. 93-1700642 in the office of the Recorder
of Marion County, Indiona) sholl be 0 member of the Association
ond shall be subject to all the requirements ond limitations.
imposed in these Covenants ond Restrictions on other owners of
residential lots within the Development and on members of the
Association, including those provisions with respect to the
payment of an annual assessment.
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B. Closses of Membership. The Association shall have two
classes of voting membership:

Closs A. Closs A members shall be all owners with
the exception of the Developer and shall be entitied to one vote
for each ‘lot owned. When more than one person holds aon interest
in ony lot, all such persons shall be members. The vote for such
lot shall be exercised os they among themselves determine, but in
no event shall more than one vote be cost with respect to any
lot.

Class B. The Class B member(s) shall be the
Developer, who shall be entitled to one hundred thirty—two (132)
votes until such time as the Developer owns no lots, at which
time it shall surrender its membership to the Class A members.
The Closs B membership shall ceose and be converted to Class A
membership on the happening of either of the following events,
whichever earlier occurs:

(o) On the dote the Developer sells the lost lot thot
it owns in the Development; and the Developer no longer owns any
lots or land in the Development; or -

(b) On Jonuary 1, 2000

C. Boord of Directors. The members sholl elect a Board
of Directors of the Association os prescribed by the :
Association’s By—Laws. The Board of Directors shall manage the
offairs of the Association.

D. Professionol Manogement. no contract or agreement for
professionol monaogement of the Association shall be for o term in
excess of three (3) yeors. Any such agreement or contract shall
provide for termination by either porty with or without couse
without any termination fee by written notice of ninety (90) days
or less. 2

E. Responsibilities of the Association.

(i) The Association shall maintain the landscaping in
ond along South High School Rood in the areas designated Block A
and Block B as shown on the plat for Wedgewood Subdivision
Section One ond shall keep such oreas in o neot, clean aond
presentable condition ot all times.

(i) The Association shall maintain ond repair Block
A ond Block B os shown on the plat for Wedgewood Subdivision
Section One including improvements thereon and the offsite storm
water detention pond within the Droinage Easement granted to the
City of Indionopolis Department of Public Works by
Donald A. Wilgus on June 25, 1993 as Instrument Number 93-178690.

(i) The Associotion sholl maintain the landscaping
ond any signage at the entronce of Wedgewood Subdivision and
shall keep such areas in @ neaot, clean and presentable condition
at all times.
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pond os stoted in 15.E.ii, liability insuronce (including
Directors’ ond officers’ insurance) and such other insurance as
it deems necessary or advisable.

»

(v) The Association may contract for such service ags
monagement, snow removal, security control, trosh removal, and
such other services as the Association deems necessary or
advisable,

16. These covenants ond restrictions shall run with the lond Mo
and shall be binding upon oll persons or entities from time to -
time having any right, title or interest in the Real Estate, or

which time said covenonts ond restrictions sholl be outomatically _
extended for successive periods of ten (10) years each, unless i
prior to the commencement of any such extension period, by a vote
of @ majority of the then owners of the lots in the Subdivision

it is ogreed that said covenonts ond restrictions shall terminate

in the entirety; provided, however, that no termination of said
covenant ond restrictions shall offect any easement hereby

created and reserved unless all persons entitied to the

beneficial use of such eosement shall consent thereto. Any such
termination shall be evidenced by o written instrument, signed

and acknowledged by the lot owner or owners concurring therein,
Wwhich instrument shall set forth facts sufficient to indicate ; %
’complionce with this paragraph and sholl be recorded in the M A
Office of the Recorder of Marion County, Indiana. ST ol
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17. Violation or threatened violotion of these covenants ond
restrictions shall be grounds for an action by Developer, any
person or entity having any right, title or interest in the Real
Estate (or any port thereof), or any person having ony right,
title or interest in a lot in the Subdivision and all persons or
entities cloiming under them, ogainst the person or entity
violoting or threatening to violote ony such covenants or
restrictions. Available relief in any such oction shall include
recovery of domages or other sums due for such violation,
injunction relief against any such violation or threatened
violation, decloratory relief, and the recovery of costs and
attorneys’ fees incurred by ony party successfully enforcing
these covenants ond restrictions; provided, however, that the
Developer shall not be ligble for domages of any kind to any

person for failing to enforce or carry out such covenants or
restrictions.

18. The Metropolitan Development Commission, its successors
and assigns, sholl have no right, power or outhority, to enforce
any covenionts, commitments, restrictions or other limitations
contained in this plot other than those covenants, commitments,
restrictions or limitations that expressly run in favor of the
Metropoliton Development Commission; provide further, that
nothing herein shall be construed to prevent the Metropolitan
Development Commission from enforcing any provisions of the
subdivision control ordinance, 58—A0-3, as amended, or any
conditions aottached to approval of this plat by the Plat -
Committee.

IN WMITNESS WHEREOF, the undersigned Developer, as the owner

of the Reﬂ Estate, has hereunto caused its name to be subscribed
this __L3™  day of M 1996.

WEDGEWOOQD, INC.
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