
 
 

Please note: Agenda items listed are those reasonably anticipated and may be discussed at the meeting. Not 
all items listed may necessarily be discussed and there may be other items not listed that me be brought up for 
discussion. 
 

111 Gecowets Drive Fremont IN 46737 
(260) 495-9158 / (260) 495-5902 fax 

www.townofclearlake.org 
 

Board of Zoning Appeals 
Regular Session 

 
Tuesday, April 9, 2024 @ 7 PM 

 
Conference number 1-646-931-3860 

Meeting ID: 647 970 5713 
Passcode: Clear 

Passcode by Phone: 121380 
 

Join Zoom Meeting: https://us06web.zoom.us/j/6479705713?pwd=bGoxRjllTXNXeWRhQlcrVzljaHUwdz09 
 

Agenda 

A. Call to Order   

B. Introductions and Roll Call Quorum   

C. Approval of Meeting Agenda   

D. Approve Minutes 

1. February 13, 2024 

E. Budget items - None 

F. Applications, Petitions, or Hearings  

1. Variance Application 2024-02: 105 Billings Court, Belfrage 

2. Variance Application 2024-03: 335 Penner Drive, Disser 

G. Old Business - None 

H. New Business   

I. Discussion   

J. Adjournment 

  
The next regularly scheduled meeting of the Clear Lake Board of Zoning Appeals will be Tuesday, June 11, 
2024, at 7:00 PM. The deadline for items requiring legal notices is 28 days before the regularly scheduled 
meeting. 

https://us06web.zoom.us/j/6479705713?pwd=bGoxRjllTXNXeWRhQlcrVzljaHUwdz09
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Town of Clear Lake – Board of Zoning Appeals 
Meeting Minutes – February 13, 2024 

 
Chairman Jim McClain called meeting to order at 7:00pm. 
 
There were 10 residents in attendance and 13 via Zoom. 
 
Roll Call: 
Kathy Latz, 610 East Clear Lake Drive 
Roger Dammeier, 624 East Clear Lake Drive 
Matt Rippe, 68 West Clear Lake Drive  
Jim McClain, 1226 Quiet Harbor Drive 
Jessica Swander, 7382 E State Road 120 
Mike Hawk, Attorney to the BZA 
Robert Hawley, Zoning Administrator 
Jennifer Sattison, Billing Clerk 
 
J. McClain entertained a motion to approve the agenda. 
Motion by: J. McClain 
To approve the agenda. 
2nd by: R. Dammeier 
All in favor, say aye. Vote was unanimous. Motion carried; agenda approved. 
 
J. McClain entertained a motion to approve December 12, 2023, Board of Zoning minutes. 
Motion by: J. McClain 
To approve December 12, 2023, Board of Zoning minutes. 
2nd by: J. Swander 
All in favor, say aye. Vote was 4-0 with one abstained. Motion carried; December 12, 2023, Board of Zoning 
minutes approved. 
 
J. McClain entertained a motion to approve February 6, 2024, Board of Zoning special session minutes. 
Motion by: R. Dammeier 
To approve February 6, 2024, Board of Zoning special session minutes. 
2nd by: K. Latz 
All in favor, say aye. Motion carried; February 6, 2024, Board of Zoning special session minutes approved. 
 
Appeal Application 2023-05: Request for an administrative appeal for ILP 2023-18 regarding a decision letter 
dated 9-6-2023 to Denny and Jackie Keiser at 933 South Clear Lake Drive. The request for a boiler and 
supplemental equipment to be installed in the garage was denied and no water components are to be allowed 
in the garage. 
 
Zoning Administrator R. Hawley went through the staff report for Appeal Application 2023-05, Denny and 
Jackie Keiser, 933 South Clear Lake Drive. 
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J. McClain entertained a motion to open for public comment. 
Motion by: K. Latz 
To open for public comment. 
2nd by: J. Swander 
All in favor, say aye. Motion carried; open for public comment. 
 
Denny and Jackie Keiser’s attorney, Will Gooden, discussed Keiser’s appeal. 
 
Board of Zoning members asked questions to Attorney Will Gooden and Denny and Jackie Keiser. 
 
Zoning Administrator R. Hawley went through feedback forms. 
 
Residents discussed their opposition and support to the appeal. 
 
Keiser’s attorney, Will Gooden, had a rebuttal to the oppositions and supported feedback from residents. 
 
J. McClain entertained a motion to close public comment. 
Motion by: R. Dammeier 
To close public comment. 
2nd by: J. Swander 
All in favor, say aye. Motion carried; closed public comment. 
 
Zoning Administrator R. Hawley restated Appeal Application 2023-05. 
 
Board of Zoning members discussed. 
 
J. McClain entertained a motion to proceed to final action for Appeal Application 2023-05. 
Motion by: K. Latz 
To proceed to final action for Appeal Application 2023-05. 
2nd by: R. Dammeier 
All in favor, say aye. Motion carried; proceeded to final action for Appeal Application 2023-05. 
 
Zoning Administrator R. Hawley went through voting ballets for Appeal Application 2023-05. 
 
J. Swander – Reverse Appeal 
J. McClain – Reverse Appeal 
M. Rippe – Affirm Appeal 
K. Latz – Affirm Appeal 
R. Dammeier – Affirm Appeal 
 
Vote was 3-2 to affirm Appeal Application 2023-05. Appeal Application 2023-05 denied. 
 
J. McClain asked for a 5 (five) minute break. 
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Board of Zoning meeting back to order at 8:09pm. 
 
Variance 2024-01(A) & (B): Request for a Development Standards Variance at 1124 South Clear Lake Drive by 
David Gerig. The request is to allow the establishment of a new home within the Horizontally Protected 
Viewshed and Established Building Setback. The setbacks requested are 74 feet from the water’s edge for the 
new home and 54 feet from the water’s edge for an elevated deck. 
 
Variance 2024-01(A): Horizontally Protected Viewshed 5.65(C)(1) – New Primary Structure 
Variance 2024-01(B): Horizontally Protected Viewshed 5.65(C)(2) – New Elevated Deck 
 
Zoning Administrator R. Hawley went through the staff report for Variance 2024-01(A) & (B), David Gerig, 1124 
South Clear Lake Drive. 
 
J. McClain entertained a motion to open for public comment. 
Motion by: R. Dammeier 
To open for public comment. 
2nd by: J. Swander 
All in favor, say aye. Motion carried; open for public comment. 
 
Variance applicant, David Gerig, discussed his projects regarding Variances 2024-01(A) & (B). 
 
Board of Zoning members asked David Gerig questions. 
 
Residents discussed their opposition and support to Variances 2024-01(A) & (B). 
 
J. McClain entertained a motion to close public comment. 
Motion by: R. Dammeier 
To close public comment. 
2nd by: J. Swander 
All in favor, say aye. Vote was unanimous. Motion carried; closed for public comment. 
 
Zoning Administrator R. Hawley restated Variance 2024-01(A). 
 
J. McClain entertained a motion to proceed to final action for Appeal Application 2024-01A. 
Motion by: R. Dammeier 
To proceed to final action for Appeal Application 2024-01A. 
2nd by: J. Swander 
All in favor, say aye. Motion carried; proceeded to final action for Appeal Application 2024-01A. 
 
Zoning Administrator R. Hawley went through the findings of fact. 
 
Findings of Fact #1: Legal notice of the petition has been provided in accordance with applicable Indiana Code 
and notice has been made to appropriate landowners. 
 
K. Latz – Yes 
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R. Dammeier – Yes 
M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #1 criteria was met. 
 
Findings of Fact #2: The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community. 
 
K. Latz – Yes 
R. Dammeier – Yes 
M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #2 criteria was met. 
 
Findings of Fact #3: The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 
K. Latz – Yes 
R. Dammeier – Yes 
M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #3 criteria was met. 
 
Findings of Fact #4: The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the property. 
 
K. Latz – Yes 
R. Dammeier – Yes 
M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #4 criteria was met. 
 
Variance 2024-01A was approved. 
 
Zoning Administrator R. Hawley restated Variance 2024-01(B). 
 
J. McClain entertained a motion to proceed to final action for Appeal Application 2024-01B. 



  
BOARD OF ZONING APPEALS MEETING MINUTES – FEBRUARY 13, 2024 

5 

 

Motion by: K. Latz 
To proceed to final action for Appeal Application 2024-01B. 
2nd by: R. Dammeier 
All in favor, say aye. Motion carried; proceeded to final action for Appeal Application 2024-01B. 
 
Zoning Administrator R. Hawley went through the findings of fact. 
 
Findings of Fact #1: Legal notice of the petition has been provided in accordance with applicable Indiana Code 
and notice has been made to appropriate landowners. 
 
K. Latz – Yes 
R. Dammeier – Yes 
M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #1 criteria was met. 
 
Findings of Fact #2: The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community. 
 
K. Latz – Yes 
R. Dammeier – Yes 
M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #2 criteria was met. 
 
Findings of Fact #3: The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
 
K. Latz – Yes 
R. Dammeier – Yes 
M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #3 criteria was met. 
 
Findings of Fact #4: The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the property. 
 
K. Latz – Yes 
R. Dammeier – Yes 
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M. Rippe – Yes 
J. Swander – Yes 
J. McClain – Yes 
 
Final Vote: 5-0. Yes, Findings of Fact #4 criteria was met. 
 
Variance 2024-01B was approved. 
 
Elections of Officers 
 
Chairman 
 
J. McClain nominated J. Swander. 
 
J. McClain entertained a motion to close chairman nominations. 
Motion by: R. Dammeier 
To close chairman nominations. 
2nd by: M. Rippe 
All in favor, say aye. Vote was unanimous. Motion carried; closed chairman nominations. 
 
Jessica Swander is the Board of Zoning Chairman. 
 
Newly elected chairman, Jessica Swander, took over for J. McClain. 
 
Vice Chair 
 
J. McClain nominated M. Rippe. 
 
J. Swander entertained a motion to close vice chair nominations. 
Motion by: R. Dammeier 
To close vice chair nominations. 
2nd by: K. Latz 
All in favor, say aye. Vote was unanimous. Motion carried; closed vice chair nominations. 
 
Matt Rippe is the Board of Zoning Vice Chair. 
 
Rules Committee 
 
J. Swander nominated R. Dammeier and J. McClain 
 
J. Swander entertained a motion to close rules committee nominations. 
Motion by: R. Dammeier 
To close rules committee nominations. 
2nd by: M. Rippe 
All in favor, say aye. Vote was unanimous. Motion carried; closed rules committee nominations. 
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R. Dammeier and J. McClain are on the Board of Zoning Rules Committee. 
 
Secretary 
 
J. Swander nominated R. Hawley. 
 
J. Swander entertained a motion to close secretary nominations. 
Motion by: J. McClain 
To close secretary nominations. 
2nd by: K. Latz 
All in favor, say aye. Vote was unanimous. Motion carried; closed secretary nominations. 
 
Robert Hawley is the Board of Zoning Secretary. 
 
J. Swander entertained a motion to adjourn meeting. 
Motion by: R. Dammeier 
To close vice chair nominations. 
2nd by: K. Latz 
All in favor, say aye. Vote was unanimous. Motion carried; meeting adjourned. 
 
Meeting adjourned at 8:46pm. 
 
 
 
 
 

__________________________________________________________ 
Board of Zoning Appeals Chairman: Jessica Swander 

 
 
 
 

__________________________________________________________ 
Attest: Jennifer Smith-Sattison, Billing Clerk 
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Town of Clear Lake Board of Zoning Appeals 
Staff Report 
 

GENERAL INFORMATION 
 Request Number: 2024-02 

Applicant: Eric & Alison Belfrage  
Status of Applicant: Owner 

Owner (if different from applicant): N/A 
Location: 105 Billings Ct 

Zoning: LR – Lake Residential  
Current Use: Single Family Residential 

Type: Dimensional Variance  
 5.13(B)(1) Roof Requirements  
 The request is to allow the applicant relief for section 5.13(B)(1) Roof 

Requirements, which would allow them to match existing roof pitches with an 
addition but would exceed the square foot requirement of 20% max pitch under 
5/12. 

Adjacent Area Zoning & Uses: North: Channel  
 East: LR - Lake Residential  
 South:  Lake  
 West: LR – Lake Residential 

Hearing Date: April 9, 2024 
  • Publication of legal notice was published in the Herald Republican on March 

29, 2024 

• A legal Notice was also posted by the Zoning Administrator outside the Town 
Hall.  

• 2 adjacent owners were sent Legal Notices with a certificate of mailing. 

• 21 interested property owners were sent “courtesy notices” by regular US mail. 

• Notifications were sent to adjacent property owners within 300 feet of the 
subject property.  

  

 

Criteria:  

UDO 9.19(E)(7)(a) Development Standard Variances  

Development Standards Variance Findings of Fact: The Board of Zoning Appeals shall make the following findings of fact for 

Development Standards Variances. Approval of the findings may be in the form of a general statement. Disapproval of findings shall 

specify the reason for non-compliance. 

i. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.   

ii. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially 

adverse manner.  

iii. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property. 

Things to consider: 

- Is enforcement of the Ordinance unreasonable and prevents the owner from using the property for a permitted use? 

- Would conforming to the ordinance be unnecessarily burdensome? 

- Does the variance do substantial justice to the applicant and other property owners in the district? 

- Would a lesser relaxation be more appropriate? 

- Is the situation causing the need for a variance due to unique circumstances related to the property? 

- Is the situation self-created (created by an action of the applicant)? 
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Notices 

Owner Name Owner Address Owner City/St/Zip 

Behnfeldt Rick L & Angela M H/W 103 Billings Ct FREMONT, IN 46737 

Belfrage Alison M Trust Agreement dtd 3-12-20 5421 Reserve Dr DUBLIN, OH 43017 

Cape Christina K & Luke L W/H 2573 Conkle Rd EDGERTON, OH 43517 

Christoff Joseph A & Catherine B Frey-Christoff H/W 
w/LE James D & Judith J Frey 11225 Dell Loch Way FORT WAYNE, IN 46814 

Clear Lake Township Land Conservancy Inc 111 Gecowets Dr FREMONT, IN 46737 

Clem Jill & Michael W/H 11835 Halter Rd GRABILL, IN 46741 

D & B Farm & Storage LLC 122 Sunset Bay Ct FREMONT, IN 46737 

Dietrich Ilene R Rev Trust dtd 8-13-15 136 West Clear Lake Dr FREMONT, IN 46737 

Gallmeyer Virginia M Trustee of the Virginia M 
Gallmeyer Rev Declaration of Trust dtd 6-15-00 98 West Clear Lake Dr FREMONT, IN 46737 

Greer Jeffrey & Kathryn Trust dtd 5-26-16 1570 Cambridge Blvd COLUMBUS, OH 43212 

Hefflinger Glenn Po Box 225 TONTOGANY, OH 43565 

Joost Matthew & Kierstin H/W 1269 Bearpaw Dr DEFIANCE, OH 43512 

Kraus Anthony & Michelle F 118 Sunset Bay Ct Fremont, IN 46737 

Pepple William & Kim H/W 100 Sunset Bay Ct FREMONT, IN 46737 

Pfister Dean W & Jean S H/W T/E 7707 Walnut Hill Ct FORT WAYNE, IN 46804 

Stellhorn Jean Ann 110 Sunset Bay Ct FREMONT, IN 46737 

Sundberg Claudia D 107 Billings Ct FREMONT, IN 46737 

Van Curen Gregory 16018 Coldwater Rd FORT WAYNE, IN 46845 

Warnimont Steven C & Chad Warnimont & Beverly 
Warnimont JT/RS 14630 Dexter Falls PERRYSBURG, OH 43551 

Yoder Theodosia R & her Successors as Trt under 
Theodosia R Yoder Trust dtd 06-05-07 831 Ringenberg Dr ARCHBOLD, OH 43502 

Zachrich Clan 2002 L L C (The) 10266 Moreland Way PLAIN CITY, OH 43064 

Zephyr Limited Partnership 15590 Viberg Rd LEO, IN 46765 

Zientek Brian P & Amy J Patton-Zientek H/W 3415 Amberwood Ln TOLEDO, OH 43617 

Adjacent properties are highlighted 
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Notices – Buffer Area 

  



Feed Back – Variance 2024-02 
  Support Oppose 
Total  10 3 
    
FINDING OF FACT #1: The approval of the variance will not be injurious to public health, 
safety, morals, and general welfare of the community. 
  Agree Disagree 
  10 3 
Comments:     
 
FINDING OF FACT #2: The use and value of the area adjacent to the property included in the 
development standards variance will not be affected in a substantially adverse manner. 
  Agree Disagree 
Comments:  10 3 
 
FINDING OF FACT #3: The strict application of the terms of the zoning ordinance (UDO) will 
result in practical difficulties in the use of the property. 
  Agree Disagree 
  10 3 
Comments:    
 

Note: comments are a summary of responses, and a detailed list is available upon request. 
 



4 
 

Zoning Map 
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UDO Provision 

5.13(B). Roof Requirements: The following applies to primary and accessory buildings. 1. Minimum and Maximum Roof 
Pitch: The minimum pitch of at least eighty percent (80%) of a building's roof shall be five vertical units to twelve 
horizontal units (5:12 pitch). The maximum pitch of at least eighty percent (80%) of a building's roof shall be twelve 
vertical units to twelve horizontal units (12:12 pitch).  
 
Existing Conditions: 

 ≤ 𝟓/𝟏𝟐 Pitch > 𝟓/𝟏𝟐 Pitch < 𝟏𝟐/𝟏𝟐 Pitch  
Required No less than 80 % 20 % Max 20 % Max  

    Total (sq. ft.) 
Existing 600 sq. ft. (18 %) 2738 sq. ft. (82 %) N/A 3338 

Purposed 950 sq. ft. (24 %) 2957 sq. ft. (76 %)  N/A 3907 (+569) 

 +350 sq. ft. +219 sq. ft.   

 

Although the increase in square footage reduced the percentage of roofs to less than 5/12 from 82 % to 76 % 

the addition of 219 sq. ft. of new roof would not fall under 8.04 Legal nonconforming subsection 1. Building 

Expansion, as it is still an increase to the existing nonconforming structure.  
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Town of Clear Lake Board of Zoning Appeals 
Staff Report 
 

GENERAL INFORMATION 
 Request Number: 2024-03 

Applicant: Peter Disser 
Status of Applicant: Owner 

Owner (if different from applicant): N/A 
Location: 335 Penner Drive 

Zoning: LR – Lake Residential  
Current Use: Single Family Residential 

Type: Dimensional Variance  
 5.08(E) Location 
 The request is to allow for the placement of a storage-based accessory 

in the Lake side envelope of the property.  The section relief is being 
sought is 5.08(E) Location, as storage based accessory structures are 
only permitted in the side and roadside yard envelopes in the Lake 
Residential District. 

Adjacent Area Zoning & Uses: North: LR – Lake Residential 
 East: Round Lake 
 South:  LR – Lake Residential 
 West: SR – Single Family Residential 

Hearing Date: April 9, 2024 
  • Publication of legal notice was published in the Herald Republican on March 

29, 2024 
• A legal Notice was also posted by the Zoning Administrator outside the Town 

Hall.  
• 3 adjacent owners were sent Legal Notices with a certificate of mailing. 
• 7 interested property owners were sent “courtesy notices” by regular US mail. 
• Notifications were sent to adjacent property owners within 300 feet of the 

subject property.  
  

 

Criteria:  

UDO 9.19(E)(7)(a) Development Standard Variances  

Development Standards Variance Findings of Fact: The Board of Zoning Appeals shall make the following findings of fact for 
Development Standards Variances. Approval of the findings may be in the form of a general statement. Disapproval of findings shall 
specify the reason for non-compliance. 

i. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.   
ii. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially 

adverse manner.  
iii. The strict application of the terms of the Zoning Ordinance will result in practical difficulties in the use of the property. 

Things to consider: 

- Is enforcement of the Ordinance unreasonable and prevents the owner from using the property for a permitted use? 
- Would conforming to the ordinance be unnecessarily burdensome? 
- Does the variance do substantial justice to the applicant and other property owners in the district? 
- Would a lesser relaxation be more appropriate? 
- Is the situation causing the need for a variance due to unique circumstances related to the property? 
- Is the situation self-created (created by an action of the applicant)? 
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Notices 

Owner Name Owner Address Owner City/St/Zip 
Woods Irene M Trt U/D/T dtd 11-07-02 F/B/O The 
Woods Rev Tr 

10124 Fawns Ford FORT WAYNE, IN 46825 

Disser Peter T Rev Trust dtd 11-8-18 2611 Roslyn Tr Long Beach, IN 46360 
Tyler Eric & Kathleen H/W 280 Penner Dr Round 

Lake 
FREMONT, IN 46737 

Penner Larry J & Janice JoAnn H/W 340 Penner Dr FREMONT, IN 46737 
Robinson Stanley M & Antoinette U 5933 Mariposa Ln SARASOTA, FL 34238 
Jacquay Pierre L & Anne A H/W 60 Penner Dr Round Lk Fremont, IN 46737 
Cove Thirteen L L C 60 Penner Dr Round Lk FREMONT, IN 46737 
Oakwood Clear Lake LLC 601 Ash St WINNETKA, IL 60093 
Nicolaides Cynthia D as Trustee of the 2012 Cynthia D 
Nicolaides Trust & Scott B Dickes as Trustee of the 2012 
Scott B Dickes Trust 

601 Ash St WINNETKA, IL 60093 

Voirol Roger J & Jacqueline L H/W T/E 782 E 1250 N MILFORD, IN 46542 

Adjacent properties are highlighted 

 

 



Feed Back – Variance 2024-03 
  Support Oppose 
Total  0 43 
    
FINDING OF FACT #1: The approval of the variance will not be injurious to public health, 
safety, morals, and general welfare of the community. 
  Agree Disagree 
  4 39 
Comments:     
Lake front yards are visually precious and should be protected as stated in the Comprehensive 
Plan and UDO.  
The UDO is setup to protect the welfare of all the Clear Lake Community and this variance possibly 
could affect the UDO and its purpose. 
 
FINDING OF FACT #2: The use and value of the area adjacent to the property included in the 
development standards variance will not be affected in a substantially adverse manner. 
  Agree Disagree 
Comments:  2 41 
View of the lake would be obstructed 
Lakeside storage sheds will materially degrade the aesthetics of Clear Lake. 
 
FINDING OF FACT #3: The strict application of the terms of the zoning ordinance (UDO) will 
result in practical difficulties in the use of the property. 
  Agree Disagree 
  5 38 
Comments:    
Convenience does not make the practical use of the property difficult, thus it does not meet this 
standard. 
The UDO is a reasonable standard that should be consistently applied. 
 

Note: comments are a summary of responses, and a detailed list is available upon request. 
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Zoning Map 
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UDO Provision 
 
5.08(E). Location: Storage-based accessory structures shall only be permitted in the street yard envelope and side yard 
envelope. Recreation-based accessory structures shall be permitted in the lake yard envelope, street yard envelope, and 
side yard envelope. However, sport courts shall not be permitted in the lake yard envelope.  
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