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Agenda Item 14.A(1)
Meeting of 6/16/21

ORDINANCE 2021-14654

AN ORDINANCE RELATING TO STORMWATER; AMENDING CHAPTER 16,
PROVIDING FOR CONSTRUCTION, REHABILITATION AND PROPERTY
MAINTENANCE REGULATIONS, AMENDING ARTICLE II, ADMINISTRATION,
DIVISION 2, SECTION 16-51 DEFINITIONS; ARTICLE Il BUILDING AND TECHNICAL
CODES; AMENDING SECTION 16-115, STORMWATER CONSTRUCTION
STANDARDS; AMENDING CHAPTER 30 ARTICLE VI STORMWATER MANAGEMENT
AMENDING SECTION 30-339 ADJUSTMENT OF STORMWATER FEES; AMENDING
CHAPTER 30, ARTICLE VI, SECTION 30-340 STORMWATER CREDITS AND
SURCHARGES; ADOPTING NEW SEC. 30-344 CREATING A STORMWATER
STANDARDS HANDBOOK; ADOPTING NEW CHAPTER 30, ARTICLE VIil, SECTIONS
30-400 THROUGH 30-420 PROHIBITING ILLICIT STORMWATER DISCHARGES AND
CONNECTIONS, PROVIDING FOR MONITORING, BEST MANAGEMENT PRACTICES,
WATERCOURSE PROTECTION, SPILL NOTIFICATION, ENFORCEMENT,
ABATEMENT, VIOLATIONS, REMEDIES, PENALTIES, AND COSTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Naples City Council determined that it is in the City’s best interest
to amend the City of Naples Stormwater Code requirements;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
NAPLES, FLORIDA:

Section 1. That Section 16-51, Definitions, of the Code of Ordinances, City of Naples,
is hereby amended to read as follows (with underlining indicating additions

and strikethrough indicating deletions):

Chapter 16 — CONSTRUCTION, REHABILITATION AND PROPERTY MAINTENANCE
REGULATIONS.

ARTICLE Il. - ADMINISTRATION

DIVISION 2. —~ BUILDING FEES

Sec. 16-51. — Definitions.

The following words, terms, and phrases, when used in this article, will shalt have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:
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Accessory structures (type I) are nonhabitable structures that normally have a roof
and a measurable floor area, or ground surface area, e.g. gazebos, sheds, chickees,
boathouses, swimming pools, etc.

Accessory structures (type 1l) are nonhabitable structures that usually do not have a
roof and a measurable floor area, e.g. fences, signs, driveways, sidewalks, exterior
screen walls, etc.

As-built survey is a survey, signed and sealed by a Florida licensed professional land
surveyor, of existing site infrastructure and improvements to obtain dimensional and
vertical data, so that constructed improvements may be located and delineated. The
survey is carried out during, or immediately after, a construction project for the record,
completion evaluation, and payment purposes. For a stormwater management system,
the as-built survey will include, but is not limited to the elevations, heights. depths, and
locations of: (1) discharge structures; (2) grates: (3) inverts; (4) walls; (5) berms; and (6)
swales.

Best Management Practices (BMPs) are schedules of activities, prohibitions of
practices, general good housekeeping practices, pollution prevention and educational
practices, maintenance procedures, and other management practices to prevent or
reduce the discharge of pollutants directly or indirectly to stormwater, receiving waters,
or stormwater conveyance systems. BMPs also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge or water
disposal, or drainage from raw materials storage.

Commercial means all other occupiable areas that are not classified as residential,
including multifamily residential.

Detention facility is a facility used to temporarily store stormwater runoff and rainfall
that recovers its storage volume by the controlled release of water through designed
drawdown structures and mechanisms (see "retention facility" for contrast.)

Florida licensed professional means an engineer licensed by the Florida Board of
Professional Engineers, an architect licensed by the Florida Board of Architecture and
interior Design, a landscape architect licensed by the Florida Board of Landscape
Architecture, or a land surveyor licensed by the Florida Board of Surveyors and Mappers.

Gross square footage is the total square footage of the structure measured to the
outside of the exterior walls, or column lines where there are no walls. This is the same
as the building footprint. Where the structure contains multiple floors (stories), the gross
square footage is calculated to include the area of all floors (stories).

Impact fees are charges assessed and collected on newly developed property by
local governments. The intent of the fee is to recover the cost incurred by providing public
amenities required for the new development.

Impermeableility is the relative inability of a material to allow the flow of water to pass
through the material, typically associated with solid surfaces that prohibit rainfall or both
rainfall and rainfall runoff from entering and passing through the material.

Impervious means impenetrable or impermeable by water.

Impervious area means the percentage of the lot land area covered by impervious
surfaces such as buildings or structures, swimming pools, decks, lanais, patios,
driveways, and also includes any surface covered by concrete, bricks, blocks, flagstones,
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paving, sealant, or any other impermeable material. Standard engineering coefficients of
permeability will shalt-be used for partially pervious materials.

New development includes both development and new construction as defined in
§16-144.

Occupiable areas are, for the purpose of this article, defined as any enclosed space
that can be occupied by humans. This would include every square foot of floor area under
the same roof of residential and commercial buildings computed to the outside of the
exterior walls, or column line for areas without exterior walls, of the structure. In a
residential structure this would include attached garages, detached garages, carports,
storage rooms, etc.

Paved areas are any exterior areas covered with human-made or natural materials

to provide a walking ard/for vehicle traversing surface. as-oppesed-toreal-grass-orether
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Penalty fees are additional fees imposed upon the project for failure to comply with
certain requirements of this article.

Permeable/Pervious both mean to allow water to pass through.

Permeable/Pervious/Porous pavement materials are human-made or natural
materials that are designed to have spaces or holes that allow water to pass through and
are used to provide a walking or vehicle traversing surface. Examples of human-made
materials include, but are not limited to, porous (pervious) asphalt, pervious concrete,
permeable pavers, and porous pavers.

Permeable pavement system is a pavement system designed by a Florida licensed
professional engineer to infiltrate and store rainfall and stormwater runoff while also
supporting vehicular or pedestrian traffic. Permeable pavement systems generally include
up to five material layers: (1) a surface of permeable pavement materials: (2) a gravel
bedding coarse; (3) a stone choker coarse: (4) a stone reservoir base coarse: and (5) a
soil subgrade with an infiltration rate of no less than 2-inches per hour to allow for

percolation.

Permit fees means monies collected for the processing of permits and operation of
the building and zoning division.

Plan review fees are fees collected at the time an application for a permit is submitted
to the building and zoning division to cover the cost of reviewing the plans and
specifications for code compliance. This fee will be charged for all construction projects
involving habitable structures and accessory structures where plans have to be
submitted.

Porous means having minute spaces or holes through which liquid or air may pass.

Residential means one- or two-family units of occupiable areas.

Retention facility is a facility used to store stormwater runoff and rainfall that recovers
its storage volume only when the water evaporates, transpirates, or percolates from the
facility.

Remodeling or Redevelopment Re-develepment is any construction activity on a site

where the aggregate of actions and/or costs to reconstruct, modify, alter, or improve the
property, whether in one phase or in multiple phases, are anticipated to do any of the
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following: (1) increase the appraised market value of the property structure, as defined in
§16-144, more than 50 percent of its current-appraised market value: (2) replaces the
existing building or reconstructs more than 50 percent of the area under existing roof; (3)
raises more than 50 percent of the existing finished floor; (4) modifies the existing site
grading sufficiently to warrant concern that the new activities could ereate-preblems—for
offsite adversely impact downstream or adjacent property;_(5) modifies the existing site
resulting in an increase in stormwater runoff; or (6) increases the impervious area on the
site by greater than 250 square feet.

Substantial improvement will be as defined in §16-112 and in the Florida Building
Code.

Surcharge fees are additional fees imposed by some level of government to be used
for some specific purpose.

Temporary use permits are permits issued for special activities or events that do not
meet local zoning requirements. These permits are issued for a specific time period
determined by the building official based on the applicant's request.

Section 2, That Section 16-115, Stormwater construction standards, of the Code of
Ordinances, City of Naples, is hereby amended to read as follows (with
underlining indicating additions and strikethrough indicating deletions):

Chapter 16 — CONSTRUCTION, REHABILITATION AND PROPERTY MAINTENANCE
REGULATIONS.

ARTICLE Il - BUILDING AND TECHNICAL CODES

Sec. 16-115. — Stormwater Construction Standards.

(a) Activities that require review:
Any activity on a property that requires an application for a new construction permit,
an addition or alteration permit, a driveway permit, a site work permit, or a pool permit
that will be reviewed by the city manager’'s designated representative to determine
whether the activity constitutes new development; remodeling or redevelopment: or
substantial improvement as defined in §16-51.

(b) Activities that require compliance with water quantity and water quality criteria:

Any new development: remodeling or redevelopment; or substantial improvement of
a property must comply with the minimum stormwater design technical criteria,
special conditions, and special criteria below:

(1) Minimum Stormwater Design Technical Criteria:

a. Water Quantity/Conveyance Criteria:

1. All design calculations will begin with determining the runoff from
the entire area of the bounded property limits. This is the water
quantity/conveyance calculation.
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2. A design flow storm event of a one-hour duration and a five-year
return frequency will be used in computing the minimum off-site
discharge rate and the size of the discharge pipe, post treatment,
from private properties to the city's stormwater system.

3. The stormwater conveyance system will be designed sufficiently
so_that the conveyance will pass the design flow storm event
while ensuring that the backwater head does not exceed the
proposed berms, walls, or other containment systems in a 25-
year, 24-hour storm event.

4. The side lot swales and other emergency convevance facilities
may be designed to pass the water forward to the public right-of-
way for storm events exceeding the five-year, one-hour event.

b. Water Quality/Storage Criteria: The water quality/storage criteria are
intended to meet or exceed the presumed pollutant removal
efficiencies of the South Florida Water Management District
(SFWMD) technical publication “Best Management Practices for
South Florida Urban Stormwater Management Systems”.

1. For properties that propose new development: remodeling or
redevelopment; or substantial improvement, the design storage
volume will not be less than 0.5 inch of retention storage volume,
nor less than 1.25 inches of detention storage volume when the
property maintains 40 percent impervious area or less.

2. For _new development; remodeling or redevelopment: or
substantial improvement resulting in greater than 40 percent
impervious area, the design storage volume will not be less than
1.0 inch of retention storage volume, nor less than 2.5 inches of
detention storage volume.

3. For properties within the City of Naples that are required to obtain
an Environmental Resource Permit from either the South Florida
Water Management District or the Florida Department of
Environmental Protection, the standard reductions for detention
and retention volumes that are normally allowed under ERP
permitting guidelines will not be allowed under the City of Naples
stormwater criteria in order to ensure that all stormwater storage
volumes will meet or exceed the City’s stormwater calculations

and criteria.
(2) Special Conditions:
a. Retention and exfiltration systems must be built over materials with

an_infiltration rate of no less than 2-inches per hour to allow for
percolation. Compacted lime rock, and similar materials used to
support structures, is not considered permeable.

b. The permeable greenspace area of a site will be included in the
conhveyance/quantity calculations.
C. The permeable greenspace area of a site may be disregarded from

the storage/quality calculations.
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d.

Permeable pavement systems may be used in the design of a
stormwater management system. The surface area of the permeable
pavement system will be included in the conveyance/quantity
calculations and will be included in the storage/quality calculations.
Retention systems must be designed and located no less than 12-
inches above the wet season water table. Permeable pavement
systems must be designed to be a minimum of 18 inches above the
wet season water table.

(3) Special Criteria:

a.

Plans and specifications for stormwater management systems will
be sianed and sealed by a Florida licensed professional and will be
submitted for review and approval by the city manager prior to the
issuance of a permit. The city manager will conduct inspections of
stormwater improvements. Upon completion of the construction, and
prior to receiving a certification of occupancy or completion, a
certification with an as-built survey will be submitted by a licensed
professional stating that the work has been satisfactorily completed
in accordance with the plans and specifications.

The public right-of-way adjacent to the property, including swales,
will be re-established in accordance with the city's Right-of-Way
Construction Standards Handbook.

An as-built survey of the right-of-way adjacent to the property will be
submitted with elevations to allow a Florida licensed professional to
demonstrate that the drainage facilities, including swales, are
capable of receiving and conveying stormwater. Driveway
connections to the street will not impede the city’s stormwater
conveyance system.

Work in the public right-of-way will have an approved right-of-way
permit_prior to construction. The city manager must inspect and
approve the construction of swales, driveways, and other work
performed within _the public right-of-way prior to passing the
stormwater final inspection and prior to closing the right-of-way
permit.

Stormwater discharge into _a platted alley is prohibited unless a
drainage conveyance system exists within the alley with sufficient
surplus capacity to handle the runoff proposed for discharge to the
alley.

Roof gutters are required as an erosion control technique, as a
means fo prevent stormwater from adversely affecting adjacent
properties, and as a means to convey stormwater to the site’s
stormwater treatment system. If a roof line of a building is ten feet or
less from a property line, a roof gutter must be installed on that side
of the building with the roof line within ten feet of the property line. If
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a roof line of a building is greater than ten feet from the property line,
and gutters are not installed, the total volume of roof top runoff
directed to any side yard must be less than 25 percent of the total
roof runoff and erosion control must be adequately addressed. Roof
runoff collected by gutters will be directed to the stormwater
management system designed for the site. All roof gutters must be
appropriately sized for the roof top receiving area. Roof qutter sizing
will be submitted for review and approval by the city manager prior
to issuance of a permit for the stormwater management system. The
installation of the roof gutters will be verified during a city site
inspection. Roof gutter sizing guidelines are included as part of the
Stormwater Standards Handbook.

g. Runoff from impervious areas on the property. including paved areas
to the property line, will be directed into the on-site stormwater
management system.

h. The property owner will maintain the stormwater system in
accordance with the stormwater plan certified at the time of issuance
of a certification of occupancy, or completion, and have the system
inspected in accordance with code §30-340.

i. The city manager reserves the right to reject any BMP or innovative
technique proposed to meet the goals of the ordinance if the
applicant does not provide adequate assurances through a
maintenance plan that the system will be effectively maintained for
the life of the stormwater management system.

J- In rare instances where an existing property has elevations that will

not grade back into the required stormwater master system, then as
a minimum, some form of pretreatment is required before discharge
to a canal, lake, bay, or other water body. Innovative BMPs will be
employed to accomplish this including (but not limited to): interceptor
swales, containment berms, rain gardens and interconnection into
the seawall rock drain system.

(c) Properties that are exempt from §16-115:

(1)

(2)

Properties with an existing permitted and properly functioning stormwater
management system, unless an activity on the property requires a new

construction permit; or
Historic buildings as defined in §16-116, provided any activity on the historic
building will not preclude the building’s continued designation as a historic

building.
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Section 3. That Section 30-339, Adjustment of fees, of the Code of Ordinances, City of
Naples, is hereby amended to read as follows (with underlining indicating
additions and strikethreugh indicating deletions):

Chapter 30 — UTILITIES.
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ARTICLE VI - STORMWATER MANAGEMENT.

Sec. 30-339. — Adjustment of fees, credits, and surcharges.

(a) Request for adjustments of or exemptions to the stormwater management utility
fee may be submitted to the city manager, who is given the authority to develop
and administer the procedures and standards for the adjustment or exemption of
fees credlts or surcharqes AII requests will shall—be judged on the basns of the

§16 115 and 630 340 The foIIowmg procedures WI|| shaH—appIy to all adjustment

requests of the stormwater fee, credits, and surcharges:

(1) Any owner who has paid such owner's utility fees, credits, or surcharges and
who believes the utility fee to be incorrect may, subject to the limitations set
forth in this article, submit an adjustment or exemption request to the city
manager.

(2) Adjustment or exemption requests for the utility fees, credits, or surcharges
which have been paid by an owner will shal-be made in writing setting forth, in
detail, the grounds upon which relief is sought.

(3) The owner requesting the adjustment or exemption may be required, at such
person's own cost, to provide supplemental information to the city manager,
including but not limited to, survey data approved by either a registered
professional land surveyor (RPLS) or ard-engineering reports approved by a
professional engineer (PE). Failure to provide such information may result in
the denial of the adjustment request.

(4) Adjustments or exemptions to the utility fee will be made upon the granting of
the request, in writing, by the city manager. Denials of requests will shall-be
made in writing, by the city manager.

(b) Upon receipt of the written denial of the adjustment or exemption request, the
owner who initially requested the adjustment or exemption may, within 15 30 days
of receipt of such denial, appeal to the city council for review of the denial.

(1) The city council will shalk-complete their review within 90 306 days of receipt of
the request for review. The city council's determination on the review will shall
be in writing and will shall-set forth in detail the reasons for its decisions.

(2) In reviewing denials of requests, the city council will shall-apply the standards
and review criteria contained in this section.

Section 4. That Section 30-340, Credit policy for approved stormwater management
systems credits, of the Code of Ordinances, City of Naples, is hereby
amended to read as follows (with underlining indicating additions and

strikethrough indicating deletions):
Chapter 30 — UTILITIES.
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ARTICLE VI - STORMWATER MANAGEMENT.

Sec. 30-340. Credit and surcharge policy for appreved permitted stormwater
management systems-eredits.

(a) The following criteria must be met by the stormwater utility customer in order to
receive a credit, or to avoid a surcharge, onto the property’s stormwater utility bill:
(1) A_stormwater utility bill credit may be approved by the city manager in

accordance with the most recent update to the Stormwater Standards
Handbook. The credit onto the stormwater utility bill will not be greater than 25
percent of the property's total stormwater utility bill.

(2) A stormwater utility bili surcharge may be imposed by the city manager in
accordance with the most recent update to the Stormwater Standards
Handbook. The surcharge onto the stormwater utility bill will be 50 percent of
the property's total stormwater utility bill, but not less than $100 per month.

(3) Stormwater utility customers must complete an inspection of the stormwater
management system upon written notification from the city and as required by
the Stormwater Standards Handbook. The inspection will include a report
signed and sealed by a Florida licensed professional. The inspection report
must confirm and certify that the stormwater management system remains
consistent with, and is operating according to, the permitted design
requirements.

(b) A request for an adjustment to the credit or the surcharge amount may be made in
accordance with § 30-339.

(c) The city does not regulate stormwater management systems that have been
permitted by the South Florida Water Management District (SFVWMD) or the Florida
Department of Environmental Protection (FDEP). Verified complaints, violations,
and nuisances on properties with state requlated stormwater management
systems will be reported by the city to the appropriate state regulatory agency.
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Sec. 30-344. - Stormwater Handbook

The City hereby adopts the City of Naples “Stormwater Standards Handbook”,
attached hereto as Exhibit A, and the City may, if desired, prepare, publish, amend
and update from time to time a “Stormwater Standards Handbook” that shall be
adopted by Ordinance that contains stormwater management system regulations
that contain design criteria and guidelines, stormwater nutrient reduction
techniques and best management practices, procedures for notifications,
inspections. and remedial actions related to credits and surcharges.

Section 5. That Article VI, lllicit Stormwater Discharges and Connections, Section 30-
400 through Section 30-420, is hereby added to the Code of Ordinances,

City of Naples (with underlining indicating additions and strikethrough
indicating deletions):

Chapter 30 — UTILITIES.

ARTICLE VIll - ILLICIT STORMWATER DISCHARGES AND CONNECTIONS.

Sec. 30-400. — Purpose and intent.

The purpose of this article is to provide for the health, safety, and general welfare
of the citizens of the city through the requlation of non-stormwater discharges to the
storm drainage system to the maximum extent practicable as required by federal and
state law. This article establishes methods for controlling the introduction of pollutants
into the municipal separate storm sewer system (MS4) in order to comply with
requirements of the National Pollutant Discharge Elimination System (NPDES) permit
process. The intent of this article is:

(@) To requlate the contribution of pollutants to the municipal separate storm sewer
system (MS4) by stormwater discharges by any user:

(b) To prohibit illicit connections and discharges to the municipal separate storm
sewer system; and
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(c) Toestablish legal authority to carry out all inspection, surveillance, and monitoring
procedures necessary to ensure compliance with this article.

Sec. 30-401. — MS4 definitions uniquely applicable to this article.

Best Management Practices (BMPs) are schedules of activities, prohibitions of
practices, general good housekeeping practices, pollution prevention and educational
practices, maintenance procedures, and other management practices to prevent or
reduce the discharge of pollutants directly or indirectly to stormwater, receiving waters,
or stormwater conveyance systems. BMPs also include treatment practices, operating
procedures. and practices to control site runoff, spillage or leaks. sludge or water
disposal, or drainage from raw materials storage.

Clean Water Act means the federal Water Pollution Control Act (33 U.S.C. § 1251
et seq.). and any subseguent amendments thereto.

Construction Activity means_activities subject to NPDES Construction Permits.
Permits are required for construction projects resulting in land disturbance of one acre or
more. Such activities include, but are not limited to, clearing and grubbing. grading.
excavating, anddemolition.

Hazardous Materials means any material, including any substance, waste, or
combination thereof, which because of its quantity, concentration, or physical, chemical,
or_infectious characteristics may cause, or significantly contribute to, a substantial
present or potential hazard to human health, safety, property, or the environment when
improperly treated, stored, transported, disposed of, or otherwise managed.

lllicit Discharge means any direct or indirect non-stormwater discharge (spilling,
leaking, seeping, pouring, pumping, emitting, emptying, or dumping) to the storm drain
system or waterbody. except as exempted in §30-4086.

lllicit Connections means either of the following: any drain or conveyance, whether
on the surface or subsurface, which allows an illegal discharge to enter the storm drain
system, including but not limited to, any conveyances that allow any non-stormwater
discharge including sewage, process wastewater, and wash water to enter the storm
drain system and any connections to the drain system from indoor drains and sinks.
regardless of whether said drain or connection had been previously allowed, permitted.
or approved by the city or, any drain or conveyance connected from a commercial or
industrial land use to the storm drain system that has not been documented in plans,
maps, or eguivalent records and approved by the city.

Impaired Waters are defined pursuant to § 62-40.210, F.A.C., as it may be
amended from time to time, which means a waterbody or waterbody seament that does
not meet one or more of its designated uses due in whole or in part to discharges of
pollutants, and has been listed as impaired by order of the Secretary in accordance with
the procedures set forth in § 62- 303, F.A.C.

Industrial Activity are defined as businesses engaged in industrial production or
service, that is, businesses characterized by manufacturing or productive enterprise or a
related service business and is subject to NPDES Industrial Permits as defined in 40 CFR,
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§ 122.26(b)(14).

Municipal Separate Storm Sewer System or MS4 is defined as a publicly owned
stormwater management system that consists of conveyances including roads with
drainage systems, detention ponds, retention ponds, catch basins, curbs, gutters, ditches,
man-made channels, swales, or storm drains designed or used for collecting, storing,
treating, or conveying stormwater.

National Pollutant Discharge Elimination System (NPDES) Stormwater Discharge
Permit means a permit issued by EPA (or by a State under authority delegated pursuant
to 33 USC § 1342(b)) that authorizes the discharge of pollutants to waters of the United
States, whether the permit is applicable to an individual, group, or general area-wide
basis.

Nonpoint Source Pollution means pollution from any source other than from any
discernible, confined, and discrete conveyances, and may include, but not be limited to,
pollutants from agricultural, silvicultural, mining, construction, subsurface disposal, and
urban runoff sources such as fertilizer.

Non-Stormwater Discharge means discharge to the storm drain system that is not
composed entirely of stormwater.

Person means any individual, association, organization, partnership, firm,
corporation, or other entity recognized by law and acting as either the owner or as the
owner'sagent.

Pollutant means anything that causes or contributes to pollution. Pollutants may
include, but are not limited to: paints, varnishes, and solvents: oil and other automotive
fluids: grease, non-hazardous liquid and solid wastes, and yard wastes; refuse, rubbish,
garbage, litter, or other discarded or abandoned objects, and accumulations, so that
same may cause or contribute to pollution; floatables; pesticides, herbicides, and
fertilizers: hazardous substances and wastes; sewage. fecal coliform and pathogens;
dissolved and particulate metals; animal wastes; wastes and residues that result from
constructing a building or structure: and noxious or offensive matter of any kind.

Premises means any building. lot, parcel of land, or portion of land whether
improved or unimproved, including adjacent sidewalks and parking strips.

Storm Drainage System means publicly owned facilities by which stormwater is
collected or conveyed, including but not limited to any roads with drainage systems,
municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention
and detention basins, natural and human-made or altered drainage channels, reservoirs,
swales, and other drainage structures.

Stormwater means any surface flow, runoff, and drainage consisting entirely of
water from any form of natural precipitation and resulting from such precipitation.

Stormwater Management System or SMS means either or both of the public or
privately owned systems of conveyvances including roads with drainage systems,
detention ponds, retention ponds, catch basins, curbs, gutters, ditches, man-made
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channels, swales, or storm drains designed or used for collecting, storing, treating, or
conveving stormwater.

Stormwater Pollution Prevention Plan means a document that describes the Best
Management Practices and activities to be implemented by a person or business to
identify sources of pollution or contamination at a site and the actions to eliminate or
reduce pollutant discharges to stormwater, stormwater conveyance systems, or
receiving waters to the maximum extent practicable.

Wastewater means any water or other liquid, other than uncontaminated
stormwater, discharged from a facility.

Watercourse means a natural or artificial channel, ditch, canal, swale, or other
drainage structure made for the conveyance of water.

Sec. 30-402. — Applicability.

This article applies to all water entering the storm drain system generated on any
developed and undeveloped lands unless explicitly exempted by the city.

Sec. 30-403. — Responsibility for administration.

The city will administer, implement, and enforce the provisions of this article. Any
powers granted or duties imposed upon the city may be delegated by the city manager
to appropriate City departments and personnel.

Sec. 30-404. — Severability.

The provisions of this article are hereby declared to be severable. If any provision.
clause, sentence, or paragraph of this article or the application thereof to any person,
establishment, or circumstances will be held invalid, such invalidity will not affect the
other provisions or application of this article.

Sec. 30-405. — Ultimate responsibility.

The standards set forth herein and promulgated pursuant to this article are
minimum standards; therefore, this article does not imply that compliance by any person
will ensure that there will be no contamination, pollution, nor unauthorized discharge of
pollutants and additional measures may be required to maintain compliance with all
provisions of this chapter or other state and federal laws and regulations.

Sec. 30-406. — Prohibitions of illegal discharges.

No person may discharge or cause to be discharged into the municipal storm
drain _system or waterbodies any materials other than stormwater, including but not
limited to pollutants or waters containing any pollutants that cause or contribute to a
violation of applicable water guality standards or a violation of the Municipal Stormwater
Permit, or conveys significant quantities of pollutants to surface waters. or is a danger to
public health or safety. The commencement, conduct. or continuance of any illegal
discharge to the storm drain system or waterbody is prohibited and will be considered
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irreparable harm.

Exemptions.

@

©

©
@

©

@

The following discharges are exempt from discharge prohibitions established by

this article:

(1) Water line flushing or other potable water sources:

(2)_Landscape irrigation or lawn watering if using potable water;

(3)_Diverted stream flows:

(4)_Rising groundwaters or springs;

(5)_Groundwater infiltration to storm drains;

(6)_Uncontaminated pumped groundwater;

(7)_Foundation or footing drains (not including active groundwater dewatering
systems);

(8)_Crawl space pumps;

(9)_Air conditioning condensate:;

(10)Non-commercial washing of vehicles or boats using non-toxic, non-hazardous,
biodegradable, phosphate free cleaners, if runoff is directed to an onsite
stormwater management system or to a pervious surface;

(11)Natural riparian habitat or wetland flows;

(12) Neutralized swimming pool discharge if directed to pervious greenspace and
is free of pollutants; and

(13) Fire-fighting activities.

Discharges or connections permitted by the city, provided that the discharger is in

compliance with all requirements of the permit and all other applicable laws and

requlations.

Dye testing is an allowable discharge but requires a verbal notification to the city

manager prior to the time of the test.

Any non-stormwater discharge permitted under an NPDES permit, waiver, or waste
discharge order issued to the discharger and administered under the authority of
the Federal Environmental Protection Agency, provided that the discharger is in full
compliance with all requirements of the permit, waiver, or order, and other applicable
laws and requlations, and provided that written approval has been granted for any
discharge to the storm drain system.

Herbicide application by a licensed applicator in a manner compliant with state law,

Best Management Practices (BMPs), and label instructions.

The wash down of a motor vehicle accident scene and other type of emergency
response. However, the wastes from the wash down must be disposed of properly
by the person responsible for site rehabilitation.

Permitted municipal treated wastewater or reclaimed water discharge.

¢ Larvicide application by the Collier Mosquito Control District for the protection of

public health and safety against waterborne illnesses.

Prohibition of lllicit Connections.

(8 The construction, use. maintenance, or continued existence of illicit connections to

the storm drain system is prohibited.

() This prohibition expressly includes, without limitation, illicit connections made in the

past, regardless of whether the connection was permissible under law or practices
applicable or prevailing at the time of connection.

© A person is considered to be in violation of this article if the person connects a line

conveving sewage to the MS4 or allows such a connection to continue.
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Sec. 30-407. — Suspension of MS4 access.

Suspension due to lllicit Discharges in Emergency Situations. The city may,
without prior notice, suspend MS4 discharge access to a person when such suspension
is necessary to stop an actual or threatened discharge that presents or may present
imminent and substantial danger to the environment. or to the health or welfare of persons.
or to the MS4 or Waters of the United States. If the violator fails to comply with a suspension
order issued in _an emergency, the city manager may take such steps as deemed
necessary to prevent or minimize damage to the MS4 or Waters of the United States. or
to minimize danger to persons.

Suspension due to the Detection of Illicit Discharge. Any person discharging to the
MS4 in violation of this article may have their MS4 access terminated if such termination
would abate or reduce an illicit discharge. The city manager will notify a violator of the
proposed termination of its MS4 access. The violator may petition the city for a
reconsideration.

If any person fails to remove an illicit connection upon notification by the city
manager, or upon revocation of a connection permit, the city manager may remove such
connection from the storm drain system pursuant to § 30-415. The city manager may
pursue the recovery of costs for such removal pursuant to § 30-415,

A person commits an offense if the person reinstates MS4 access to premises
terminated pursuant to this section, without the prior approval of the city manager.

Sec. 30-408. — Industrial or construction activity discharges.

Any person subject to an industrial or construction activity NPDES stormwater
discharge permit must comply with all provisions of such permit. Proof of compliance
with said permit may be required in a form acceptable to the city prior to the allowing of
discharges to the MS4.

Sec. 30-409. — Monitoring of discharges.

(a) Applicability. This section applies to all facilities that have stormwater discharges
associated with Industrial, commercial, residential, or construction activity and will
become effective if permit requirements are not being met or reasonable BMPs are
not being implemented.

(b) Access to Facilities.

(1) The city must be permitted to enter and inspect facilities subject to requlation
under this article as often as may be necessary to determine compliance with
this article. If a discharger has security measures in force which require proper
identification and clearance before entry into its premises, the discharger must
make the necessary arrangements to allow access to the city.

@ FEacility operators must allow the city ready access to all parts of the premises
for the purposes of inspection, sampling, examination, and copying of records
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that must be kept under the conditions of an NPDES permit to discharge
stormwater, and the performance of any additional duties as defined by state
and federal law.

@ The city will have the right to set up on any permitted facility such devices as are
necessary in_the opinion of the city manager to conduct monitoring and
sampling of the facility's stormwater discharge.

@ The city has the right to require the discharger to install monitoring equipment
as necessary. The facility's sampling and monitoring equipment will be
maintained at all times in a safe and proper operating condition by the discharger
at its own expense. All devices used to measure stormwater flow and quality
must be calibrated to ensure their accuracy and monitoring results must be
shared with the city.

® Any temporary or permanent obstruction to safe and easy access to the facility
to be inspected or sampled must be promptly removed by the operator at the
written or oral request ofthe city and must not be replaced. The costs of clearing
such access will be borne by the operator.

© Unreasonable delays in allowing the city access to a permitted facility is a
violation of a stormwater discharge permit and of this article. A person who is
the operator of a facility with a NPDES permit to discharge stormwater
associated with industrial activity commits an offense if the person denies the
city reasonable access to the permitted facility for the purpose of conducting
any activity authorized or required by this artice.

(N If_the city has been refused access to any part of the premises from which
stormwater is discharged, and the city is able to demonstrate probable cause to
believe that there may be a violation of this article, or that there is a need to
inspect or sample as part of a routine inspection and sampling program designed
to verify compliance with this article or any order issued hereunder. or to protect
the overall public health, safety, and welfare of the community, then the city
manager may seek issuance of a search warrant from any court of competent

jurisdiction.

@ If a Private Stormwater Management System (SMS) discharges via the MS4 to
a waterbody that is declared impaired by FDEP, or is upstream of an impaired
waterbody, or the downstream waterbody has an adopted Total Maximum Daily
Load, Basin Management Action Plan, or Site Specific Alternative Criteria, the
discharger may be required to monitor the water at the relevant outfall at the
city's discretion to determine if the discharger is meeting the established criteria
and not causing any further impairment. Further, the discharger may be required
to reduce the pollutant load being discharged from the private SMS to the MS4
to the greatest extent possible.

Sec. 30-410. — Best management practices to prevent, control, and reduce
stormwater pollution.

The city will identify and implement Best Management Practices for activities that
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may cause or contribute to pollution or contamination of stormwater, the storm drain
system, or waters of the U.S. The owner or operator of a commercial or industrial
establishment will provide, at their own expense, reasonable protection from accidental
discharge of prohibited materials or other wastes into the municipal storm drain system
or watercourses through the use of these structural and non-structural BMPs. Further.
any person responsible for a property or premise, which is, or may be. the source of an
illicit discharge, may be required to implement, at said person's expense, additional
structural and non-structural BMPs to prevent the further discharge of pollutants to the
municipal separate storm sewer system. Compliance with all terms and conditions of a
valid NPDES permit authorizing the discharge of stormwater associated with industrial
activity, to the extent practicable, may be deemed compliant with the provisions of this
section. These BMPs will be part of a stormwater pollution prevention plan (SWPP) as
necessary for compliance with requirements of the NPDES permit.

Sec. 30-411. — Watercourse protection.

Every person owning property through which a watercourse passes. or such
person's lessee, must keep and maintain that part of the watercourse within the property
free of trash. debris. excessive vegetation, and other obstacles that would pollute.
contaminate, or significantly retard the flow of water through the watercourse. In addition,
the owner or lessee must maintain existing privately owned structures within or adjacent
to a watercourse, so that such structures will not become a hazard to the use, function,
or physical inteqgrity of the watercourse.

Sec. 30-412. — Spill notification.

Notwithstanding other requirements of law, as soon as any person responsible
for a facility or operation, or responsible for emergency response for a facility or operation
has information of any known or suspected release of materials that are resulting or may
result in illegal discharges or pollutants discharging into stormwater, the storm drain
system. or waters of the U.S., said person must take all necessary steps to ensure the
discovery, containment, and cleanup of such release. In the event of such a release of
hazardous materials said person must immediately notify emergency response agencies
of the occurrence via emergency dispatch services and the city’'s Code Enforcement
Department. In the event of a release of non-hazardous materials, said person must
notify the city manager no later than the day of occurrence. Notifications in person or by
phone must be confirmed by written notice either by mail or email to the city within one
business day. Follow up actions taken to remediate the spill must be included in the
notification. If the discharge of prohibited materials emanates from a commercial or
industrial establishment, the owner or operator of such establishment must also retain
an on-site written record of the discharge and the actions taken to prevent its recurrence.
Such records must be retained for at least three years.

Sec. 30-413. - Enforcement.

Notice of Violation. Whenever the city finds that a person has violated a prohibition
or failed to meet a requirement of this article, the city manager may order compliance by
written notice of violation to the responsible person. Such notice may require without
limitation:
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(a) The performance of monitoring, analyses, and reporting;

(b) The elimination of illicit connections or discharges;

(c) That violating discharges, practices, or operations must cease and desist;

(d) The abatement or remediation of stormwater pollution or contamination hazards and
the restoration of any affected property;

(e) Payment of a fine to cover administrative and remediation costs: and

(f) The implementation of source control or treatment BMPs.

If abatement of a violation or restoration of affected property is required, the notice
will set forth a deadline within which such remediation or restoration must be completed.
Said notice will further advise that, should the violator fail to remediate or restore within
the established deadline, the work will be done by a desighated governmental agency
or a contractor and the expense thereof will be charged to the violator. Violations under
this article may be enforced under the code enforcement provisions of Chapter 2, Article
VIl. — Code Enforcement.

Sec. 30-414. — Emergency cleanup or abatement.

In order to enforce the provisions of this chapter, when the city manager finds and
determines that the severity of the violation warrants immediate action to protect public
health and safety, or the environment, he/she may clean up or abate violation thereof if
the violator does not take immediate action. The cost of such cleanup or abatement is
addressed in § 30-415 of this article. Such emergency cleanup or abatement will not
relieve the person of further action, which may be taken by the city manager, including
but not limited to, suspension, revocation, or modification of the discharger's permit,
recovery of costs, damages and liability arising from any violations of this chapter, or any
other applicable provisions of State or Federal laws, or local ordinances.

Sec. 30-415. — Violation abatement costs.

Within 30 days after abatement of the violation, the owner of the property will be
notified of the cost of abatement, including administrative costs. The property owner may
file a written protest objecting to the amount of the assessment within 30 days. If the
amount due is not paid within a timely manner as determined by the decision of the
municipal authority or by the expiration of the time in which to file an appeal, the charges
will become a special assessment against the property and will constitute a lien on the
property for the amount of the assessment. Any person violating any of the provisions
of this article will become liable to the city by reason of such violation.

Sec. 30-416. — Injunctive relief.

It is unlawful for any person to violate any provision or fail to comply with any of
the requirements of this article. If a person has violated or continues to violate the
provisions of this article, the city manager may petition for a preliminary or permanent
injunction restraining the person from activities that would create further violations or
compelling the person to perform abatement or remediation of the violation.

Sec. 30-417. — Violations deemed a public nuisance.

In addition to the enforcement processes and penalties provided, any condition
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caused or permitted to exist in violation of any of the provisions of this article is a threat
to public health. safety, and welfare, and is declared and deemed a nuisance, and may
be summarily abated or restored at the violator's expense, or a civil action to abate,
enjoin, or otherwise compel the cessation of such nuisance may be taken.

Sec. 30-418. — Penalties.

Violation of this Chapter may be enforced by the city pursuant to City of Naples
Code, Atticle VII. (Code Enforcement) and Chapter 162, Parts | and ll, Florida Statutes
(2021), including Florida Statutes Section 162.22.

Sec. 30-419. — Remedies not exclusive.

The remedies listed in this article are not exclusive of any other remedies available
under any applicable federal, state, or local law, and it is within the discretion of the city
manager to seek additional remedies.

Section 7. Severability. It is intended by the City that if any word, phrase, clause,
subsection, or section of this ordinance is for any reason held
unconstitutional, invalid, or ineffective by a court of competent jurisdiction,
the same shall not affect the validity of any remaining portions of this
ordinance.

Section 8. Repeal of Ordinances in Conflict. That all sections or parts of sections of
the Code of Ordinances, City of Naples, all ordinances or parts of
ordinances, and all resolutions or parts of resolutions in conflict herewith, be
and the same are hereby repealed to the extent of such conflict.

Section 9. Effective Date. This ordinance will take effect 30 days after adoption at
Second Reading.
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