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It is imperative that New Mexico Real Estate Professionals who practice property
management understand the substance of the following Act. It provides essential rights to
customers and denotes responsibilities of residential landlords and their agents in New
Mexico. It is the judicial standard used by the courts to determine the outcome of claims.
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47-8-1 Short title

Sections47-8-1 through47-8-51 [47-8-52] NMSA 1978may be cited asthe
Dwne-4ResidenRelationsAct® .

@@ Uni

History: 1953 Comp., § 70-7-1, enacted by Laws 1975, ch. 38, § 1; 1995, ch. 195,8§

1.

STATUTORY NOTES

Cross referenced Conversion buildings, 47D-12
NMSA 1978.

JUDICIAL DECISIONS

Constitutionality
Generally
Applicability
Construction
Instructions

Notice Requirement
Statute of limitations

Constitutionality

70-7-27B, 1953 Comp. is not found to be constitutionally|
vague in connection with an action brought by a landowng
to recover unpaid rent under the Uniform Own&esident
Rel ati ons Ag@-i,,195% Gomp. (nove48-1 7
NMSA 1978) 6 0identavastawarded:t damages.
Kepler v. Covarrubia, 91 N.M. 443, 575 P.2d 952 (1978).

Generally

Property ownersd actions
by Uniform OwnerResident Relations Act (UORRA)
because the UORRA created no bar to an otherwise prop
action for possession bro
complaints about their noisy neighbors. Casa Blanc
Mobile Home Park v. Hill, 1998IMCA-094, 125 N.M.
465, 963 P.2d 542, cert. denied, 125 N.M. 322, 961 P.2
167 (1998).

q

Applicability

New Mexico Uniform OwneResident Relations Act
applied to partiesd agree
lease; tenants had no right to abate rent where property w
not uninhabitable. Hedicke v. Gunville, 2008MCA-032,
133 N.M 335, 62 P.3d 1217, cert. denied, 133 N.M. 413
63 P.3d 516 (2003). Contention of a tenant that the implig
warranty of habitability was in effect in New Mexico and

that he had a right to abate rent because the landlord di

Construction

The Uniform OwneiResident Relations Act, 48-1 NMSA
1978 et seq., does not cr ¢
retaliatory action for possession of the premises following

D
es

er
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d

as

the

residentsbd compl aints abo

ut

a tPe2d 167 (0999)

Ruling that plaintiff mobde home park met the notice
requirements contained in the Mobile Home Park Act, 47
10-1 NMSA 1978, for the termination of a mobile home
tenancy was reversed where the park failed to strictly
comply with the notice requirements of the Owner
Resident Relatins Act, 478-1 to 478-52 NMSA 1978,
showing good cause for the termination of defendant
r ent er @osmonthotenanby in the park; even though
there had been extensive communication, both written and
oral, regarding the parmkdaés

0cdi ssaffi sf

maintenance of the rental space, the park was required to

include in its notice to quit a statement of the cause
justifying the termination and strict compliance with the
notice provision was required. Green Valley Mobile Home
Park v. Mulvaney, 196-NMSC-037, 121 N.M. 817, 918

P.2d 1317. Metropolitan court has legal and equity
jurisdiction in cases arising under the New Mexico

1978 et seq., pursuant to -845 NMSA 1978; the
application of equitalel defenses in cases involving public

court, and its exercise thereof will not be disturbed on
appeal unless there is a clear abuse of discretion.
Albuquerque v. Brooks, 114 N.M. 572, 844 P.2d 822
(1992).

not supply reasonable heat fos rental unit was remanded
to the trial court for determination of the applicability of

Relations Act, 48-1 to 478-51 NMSA 1978, which
encompassed the issue and which was adopted after th
court held tha there was no implied warranty of
habitability in New Mexico. T.W.L.W., Inc. v. Rhudy, 96
N.M. 354, 630 P.2d 753 (1981).

Blanca Mobile Home Park v. Hill, 1998MCA-094, 125

g nifors tOwnerResidathteRelations wat, r4d@-1 NMSA barr ed

U g hotising rasts inehe adund aliscretion of the metropelin d ent s 6

ne A48-2G NMSA 1878 mfsthei Wniforme OwndResideats i dent i al

e

N.M. 465, 963 P.2d 542, cert. denied, 125 N.M. 322, 961

to owners

property

their noi sy nei ghbors.

6 all edled

Casa



Instructions because landlord was not entitled to rely on the concept of
Given the provisions of Rules 2216 and 1051 NMRA, fundamental error to escape the consequences of his failure
because defendant landlord did not tender corre¢t to object and his failure to tender appropriate instructions,
instructions to inform jury of his theory that the Owner judgment in favor of tenant against landlord was affirmed.
Resident Relations Act, 431 to 478-51 NMSA 1978, Gracia v. Bittner, 120 N.M. 191, 900 P.2d 351 (Ct. App.
did not apply because plaintiff tertawas an employee 1995).

whose residency depended on his employment status, and

Notice 4781 NMSA 1978) 66, because t 51 d
Resident is not entitled to abatement of rent after bding written notice of any breach as required by 7729, 1953

awarded damages in connection with an action brought by aComp. Kepler v. Covarrubia, 91 N.M43, 575 P.2d 952

landownerto recover unpaid rent under the Uniform Owngr (1978).

Resi dent Rel at i-@h 4953AComp. (n@wp f or me r 70

Requirements Comp. (now 481 NMSA 1978)606, except fo t h
6 6 For nielBA, IOB3 Comp. (now 48-13NMSA notice specifically required by 7829, 1953 Comp.

1978)606 controls any noti de KeperguGovargubiz 81tN.Mu443 576 P.2d RS2 (197B)i f or m
OwnerResi dent Rel at i o-i-5, 198X t 66for mer 70

Statute of limitations statute of limitations set forth in 38 NMSA 1978

Where the tenant waited three years after removed out Applying the discovery rule, en
the rental property before suing the landlords fo accrued no later than the day he vacated the home; at that

negligence in conmgion with mold and for a violation of time, the tenant knew there was mold in the home, believed

their obligations under 48-20A(1)-(4) NMSA 1978 of the that the mold was causing his symptoms, and had been

New Mexico Uniform OwneResident Relations Act, the informed that mold couldbe dangerous to humans. Gerke

tenantds <claim was badeaared b.\Romerh BOLNMEA-060, 448 bl.M.e367,t28i7d Ele

47-8-2 Purpose

The purposeof the Uniform Owne-ResidentRelationsAct [47-8-1 NMSA 1978]is to
simplify, clarify, modernizeandrevisethe law governingthe rental of dwelling unitsand

the rights and obligationsof owner andresident,andto encouragethe ownersand the
residentsto maintainand improve the quality of housingn New Mexico.

History: 1953 Comp., § 70-7-2,
enacted byLaws 1975,ch. 38, 8§ 2.

JUDICIAL DECISIONS

Negligence intended to provide protection B i n:
Because 4B-2 NMSA 1978 in the Uniform OwneResident execute the vit due to not know ing of the appeal, the

Relations Act, 4758-1 to 47 8-51 NMSA 1978, states that the  execution of the writ by the deputies did not entitle the

Act 6s gener al purpose i s t tenants tb @ recoviery as tb theenegligenceltlaire thatavasdfiledt h e

obligations of owners and residents and because it is not ¢learagainst the County of Bernalillo (New Mexico), the sheriff

that the provision in 48-47 NMSA 1978, which gives g and the deputies. Runge v. Fd10 N.M. 447, 796 P.2d

tenant a right to file an appeal to stay the execution of a writ 1143 (Ct. App. 1990).

of restitution regarding an eviction action, in the Act [is

47-8-3 Definitions
Asusedn theUniform Owne-ResidenRelationsAct [47-8-1 NMSA 1978]:

A. @ Aband&d&mmeaansdbsenceof the resident from the dwelling,
without noticeto the owne, in excesf sevencontinuousdays;providing
such absenceccursonly afterrentfor the dwelling unit is delinquent;

@ A c @iinoludesrecoupment,counterclaim,setoff, suit in equity and
any other proceedingin which rights are determined,ncluding an action
for possessin;




@ A me @ meagsa facility appurtenanceor area supplied by the owner
and the absenceof which would not materially affect the health and safety
of the residentor the habitability of the dwelling unit;

GCodesd includes building codes,housing codes, health and safetycodes,
sanitation codes and any law, ordinance or governmental regulation
concerning fitness for habitation or the construction, maintenance,
operation, occupanoyr useof a dwelling unit;

@ D e p@ s méeam ansountof cumrency or instrumentdeliveredto the
ownerby the residentas a pledgeto abideby termsand conditionsof the
rental agreement;

@ D w e | unithngeans a structure, mobile home or the part of a

structure,including a hotel or motel, that is usedas a home, residence
or sleepingplaceby one personwho maintainsa householdor by two or

morepersonswho maintaina commonhouseholdand includesa parcel

of land leasedby its owner for use as a site for the parking of a mobile

home;

GEviction® meansany action initiated by the owner to regain posses sion
of a dwelling unit and use of the premisesunder terms of the Uniform
Ownea-ResidentRelationsAct;

@Fair rental value® is that value that is comparableto the value
establishedn the marketplace;

@Good faith@® meanshonestyin fact in the conductof the transaction
concernedsevidencedoy all surroundingcircumstances;

d@Normal wear and te@® meansdeterioration that occursased uporthe
use for whichthe rentalunit is intendedwithout neglgence, carelessness,
accident, abuse or intentional damageof the premises,equipmentor
chattels of the owner by the residentsor by any other personin the
dwelling unit or on the premiseswith the residenfs consent;howeve;,
uncleanlinessdoes not congitute normal wear and tear;

a@Organizatio@® includes a corporation, government, governmental
subdivision or agency thereof, businesstrust, estate, trust, partnership
or association,two or more personshaving a joint or common interest
or anyotherlegal or commercialentity;

a@Owner® meansone or more persons,jointly or severaly, in whom is
vested:

D) all or part of the legal title to propert, but shall not
include the limited partner in an associationregulated under the
Uniform Limited PartnershigAct [54-2-1 NMSA 1978];or

(2) all or part of the beneficial ownershipand a right to
presentuse and enjoymentof the premisesand agentsthereof and




includesa mortgageeén possessiomandthelessorsput shallnotinclude
a personor personsjointly or severall, who asownerleaseghe entire
premisegdo alesseef vacantlandfor apartmentuse.

@® P e @wmaudesanindividual,corporationgntityor organization;

dPremisegd meansfacilities, facilities and appurtenancesareasand other
facilities held out for use of the resident or whose use is promised to the
resident coincidentakith occupancy ot dwellingunit;

d@Rent® means payments in currency or in-kind under terms and
conditionsof therentalagreementor useof a dwelling unit or premisesto
be madeto the ownerby the resident,but doesnot include deposits;

d@Rental agreemeri® means all agreementsbetween an owner and
residentand valid rules and regulationsadoptedunder Section47-8-23
NMSA 1978 embodyingthe termsand conditions concerningthe useand
occupancyf a dwelling unit or premises;

d@Residen®® means a person entitled under a rental agreementto
occupy a dwelling unit in peacefulpossessionio the exclusionof others
and includeghe owner of a mobile homerenting premises,otherthan a
lot or parcelin a mobile home park, for useas a site for the location of
the mobilehome;

d@Roomea ® meansa personoccupyinga dwelling unit that lacks a major
bathroom or kitchen facility in a structure where one or more major
facilities are usedin common by occupantsof the dwelling units. As
referredto in this subsection@® m a faality@® in the caseof a bathroom,
meanstoilet and either abath or showerand, inthe caseof a kitchen,
meangefrigerata, stoveor sink;

a@sSingle family residencé® meansa structure maintainedand usedas a
single dwelling unit. Notwithstandingthat a dwelling unit sharesone
or morewalls with anotherdwelling unit, it is a single family residencdf
it hasdirect accesgo a streetor thoroughfareand sharesneitherheating
facilities, hot water equipmentnor any other essentialfacility or service
with any otherdwelling unit;

d@Substantialviolation@® meansa violation of the rentalagreemenbor rules
and regulationsby the residentor occurring with the residens consent
that occursin the dwelling unit, on the premisesor within threehundred
feet of the premisesandthatincludesthefollowing conductwhich shallbe
thesolegroundsfor a substantialiolation:

(1) Possession,use, sak, distribution or manufacture of a
controlled substance,excluding misdemeanorpossessionand use;
unlawful useof adeadlyweapon;

(2) Unlawful action causing serious physical harm to
anotherperson;




sexualassaultor sexualmolestationof anotherperson;
entry into the dwelling unit or vehicle of anotherpersonwithout that
persoris permissionand with intentto commit theft or assault;

(3) Theft or attemptedtheft of the propertyof anotherpersonby
useor threatenediseof force;or

(4) Intentional or reckless damageto property in excess of
onethousandlollars ($1,000);

@Trerm®is the periodof occupancyspecifiedin the rentalagreementand

@Transientoccupanc{d meansoccupancyof a dwelling unit for which rent
is paid on less than a weekly basis or where the resident has not
manifestedanintentto makethe dwelling unit a residenceor household.

History: 1953 Comp., 8§ 70-7-3, enacted by 1; 1995,ch. 195, 8 2; 1997,ch. 39,8 1; 1999, ch.
Laws 1975,ch. 38, 8 3; 1977,ch. 55, § 1; 1983, 91,8 1.
ch.122,8 18;1985,ch. 146,8 1; 1989, t. 340,8

STATUTORY NOTES

Cross referenced Deposits, 478-18 NMSA 1978.

JUDICIAL DECISIONS

Generally Generally

Applicability Uniform Building Code, 48-3C (row D) NMSA 1978, sets

Eviction minimum standards to safeguard health and property by
Holdover period regulating and controlling the use and occupancy and
maintenance of all buildings and structures within New

Mexico; 478-3C (now D) NMSA 1978 defi
within the Act as igluding building codes. T.W.L.W., Inc. v.

Rhudy, 96 N.M. 354, 630 P.2d 7%8981).

Applicability single family residence that was a much closer match
Court disagreed that the New Mexico Uniform Ownegr linguistically to the language before the court. Estates at
Resident Relations Act (Act) applied to this case because Desert Ridge Trails Home owner s o AssoOn
there were no claims alleged under the Act; éeosv, the Vazquez,N.M.300 P.3d 736 (Gtpp. 2013).

court noted in passing that the Act includes a definition| of

Eviction provision showed that the agreement was-sided because

In an action filed against a nursing home for wrongful degdth, the arbitration agreement exempted the most likely claims the

personal injury, negligent hiring, training and supervisign, nursing home would bring against a resident for

and loss of consortium, the court ruled an arbitration guardianship, collection, and eviction under Subsection G of
agreement that the nursing home required to be sigaeal this section. Figueroa v. THI of N.M. at Casa Arena Blanca

condition of admission was substantively unconscionable pnd LLC,N.M.,P.3d (Ct. App. July 18, 2012).

therefore unenforceable. The 66collection actions66 exemptio

Holdover period the tenant was required to pay the fair rental value of the
Pursuant to 4B-35 NMSA 1978 of theUniform Owner premiges as they existed during these months, und&-4y
Resident Relations Act, 43-1 to 478-51, NMSA 1978, a NMSA 1978 and defined by 43-3 NMSA 1978, Inc. v.
landowner was entitled to rent during a holdover peripd; Rhudy, 96 N.M. 354, 630 P.2d 753 (1981).

because there was no rental agreement after a particular |date,




47-8-4 Principles oflaw and equity

Unlessdisplacedoy the provisionsof the Uniform Owne-ResidenRelaions Act[47-8-1
NMSA 1978], the principlesof law and equity, including the law relatingto capacityto
contract, mutuality of obligations, equitable abatement,principal and agent, real
propery, public health, safety and fire prevention, estoppeffraud, misrepresentation,
duress, coercion, mistake, bankruptcy or other validating or invalidating cause
supplementts provisions.

History: 1953 Comp., § 707-4, enacted by Laws 1975, ch.
38, § 4; 1995, ch. 195, § 3

STATUTORY NOTES

Crossreference 8 Breach of agreement by resident
and relief by owner, 48-33 NMSA 1978.

47-8-5 General act

The Uniform Owne-ResidentRelationsAct [47-8-1 NMSA 1978] being a generalact
is intendedasa unified coverageof its subjectmatte, andno partof it is to be construed
as impliedly repealedby subsequentegislationif that constructioncan reasonablybe
avoided.

History: 1953 Comp., § 767-5, enacted by Laws 1975, ch.
38, 85.

47-8-6 Recovery of damages

A. The remediesprovided by the Uniform Owne-ResidentRelations Act
[47-8-1 NMSA 1978] shall be so administeredthat the aggrievedparty
may recover damagesas provided in the Uniform Ownea-Resident
RelationsAct. The aggrievedparty hasa duty to mitigate damages.

Any right or obligation declaredby the Uniform Owne-ResidentRela
tions Act [47-8-1 NMSA 1978] is enforceableby action unless the
provisiondeclaringit specifiesa differentandlimited effect.

History: 1953 Comp., § 707-6, enacted by Laws 1975, ch.
38,86

47-8-7 Provision for agreement

A claim or right arising under the Uniform Owne-ResidentRelationsAct [47-8-1
NMSA 1978]or on arentalagreementnay be settledby agreement.

History: 1953 Comp., § 707-7, enacted by Laws 975, ch.
38,87
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47-8-8 Rights, obligations and remedies

The Uniform Owne-ResidentRelationsAct [47-8-1 NMSA 1978] appliesto, regulates
and determinesrights, obligations and remediesunder a rental agreement,wherever
made,for a dwelling unit locatedwithin this state.

History: 1953 Comp., § 767-8, enacted by Laws 1975, ch. 38, § 8

JUDICIAL DECISIONS

Generally private employee regarding the poliassisted removal of
Incidental to employment him from the barn in which he was living as an incident of
Generally his employment for the employer since the employee was not
(Unpublished) Where 48-8 NMSA 1978 in the Uniform a tenant because he did not pay rent or any other expenses
Resident Relation Act, 48-1 et seq. NMSAL978, stated thaff  and because he did not have an oral or a written lease. Collins
the Act only applied when a landletdnant relationship v. Storment, 1993 U.S. Dist. LEXIS 20156, Civ. No.-91
existed, the Act did not provide any basis of relief to the 1010HB (D.N.M. Apr. 23,1993).

Incidental to employment 47-8-8 NMSA 1978, was inapplicabletbte t enant 6s cl ai
(Unpublished) Where a t en3qntllégal ewcton iagamdt icestain law enforceenemt sffecers. wa s
incidental to his employment, the relationship of landlord gnd Collins v. Storment, 1993 U.S. Dist. LEXIS 20156, Civ. No.

tenant did not exist and the Uniform Resident Relation Act, 91-1010HB (D.N.M. Apr. 23, 1993)

47-8-9 Exemptions

Unless createdto avoid the application of the Uniform Owne-ResidentRelations
Act [47-8-1 NMSA 1978],thefollowing arrangementareexemptedy that act:

A. Residencet an institution, public or private, if incidentalto detentionor
the provision of medical, geriatric, counseling, religious, educational
whenroom andboardare an entity or similar service;

Occupancyundera contractof saleof a dwelling unit or the property of
whichit is part,if theoccupanis thepurchasepor a personwho succeeds$o
his interest;

Occupancyby a memberof a fraternal or sodal organizationin the
portion of a structureoperatedor the benefitof the organization;

Transientoccupancyin a hotel or motel;

Occupancyby an employeeof an owner pursuantto a written rental or
employmentagreementhat specifiesthe employeés right to occupancyis
conditionaluponemploymentin andaboutthe premisesand

Occupancyunder a rental agreementcovering premisesused by the
occupanprimarily foragriculturalpurposes.

History: 1953 Comp., § 707-9, enacted by Laws 1975, ch.
38,8 9; 1995, ch. 195, § 4.

47-8-10 Judicial jurisdiction

A. The district or magistratecourt of this state may exercisejurisdiction
over any personwith respectto any conductin this state governedby
the Uniform Owne-ResidentRelationsAct [47-8-1 NMSA 1978] or with
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respecto any claim arising from a transactionsubjectto this act for a
dwelling unit located within its jurisdictional boundaries.In addition to
any other method providedby rule or by statute, personaljurisdiction
over a personmay be acquiredin a civil actionor proceedinginstituted
in the district or magistratecourt by the serviceof processin the manner
providedby this section.

If apersonis notaresidentof this stateor is a corporationnot authorizedto

do businessn this stateandengagesn any conductin this stategoverned
by the Uniform Owne-ResidentRelationsAct [47-8-1 NMSA 1978], or

engagesn a transactionsubjectto this act, he may designatean agent
upon whom serviceof processmay be madein this state.The agent shalll
be a residentof this state or a corporationauthorizedto do businessin

this state. The designationshall be in writing and shall be filed with the
secretaryof state.lf no designationis madeandfiled or if processcannot
be servedin this state uponthe designatedagent,processmay be served
uponthe secretaryof state,but serviceupon him is not effective unless
the plaintiff or petitioner immediately mails a copy of the processand
pleadingby registeredor certified mail to the defendah or respondentat
his last reasonablyascertainableaddressAn affidavit of compliancewith

this sectionshall befiled with the clerk of the court onor beforethe return
dayof the processif any, or within anyfurthertime the courtallows.

History: 1953 Comp., § 767-10, enacted by Laws 1975,
ch. 38, § 10.

47-8-11 Obligation of good faith

Every duty underthe Uniform Owne-ResidentRelationsAct [47-8-1 NMSA 1978] and
everyactwhich mustbe performedasa condition precedento the exerciseof aright or
remedyunderthe Uniform Ownea-ResidentRelationsAct imposes arobligation of good
faith in its performanceor enforcement.

History: 1953 Comp., § 707-11, enacted by Laws 1975,
ch. 38, § 11.

JUDICIAL DECISIONS

Reasonableness commercial transaction to be guided by right dealing and
Reversal bdecision that found lessor had right to refuse|to fairness. Boss Barbara, Inc. v. \Mall, 97 N.M. 239, 638
allow sublease but could only do so reasonably and in good P.2d 1084 (1982)

faith was improper because -8711 NMSA 1978 required

47-8-12 Inequitable agreement provision

A. If the court, as a matter of law, finds that any provision of a rental
agreemenwasinequitablewhenmade,the court may limit the application
of suchinequitableprovisionsto avoid an inequitableresult.

If inequitability is putinto issueby a party to the rentalagreementthe
partiesto therentalagreemenshallbe affordedareasonablepportunity
to presentevidenceas to the setting, purposeand effect of the rertal
agreementor settlementto aid thecourtin makingdetermination.




History: 1953 Comp., § 707-12, enacted by Laws 1975,
ch. 38, § 12.

JUDICIAL DECISIONS

Generally
Review— Standards

Generally

In an action brought by a lessee against a lessm@cover a
security deposit, the tri

should not be forced to pay $850 per month where
apartment in question was occupied by another parf

Review— Standards

Uniform OwnerResident Relations Act, 48-1 NMSA 1978
et seq., specifically 48-12 NMSA 1978, modifies commor
law unconscionability principles by allowing a trial court
its discretion to make a detemaiion of the underlying

the
y at

n

fairness of a rental agreement when made and by allo

47-8-13 Service of notice

A. A personhasnotice of a fact if:
1)
(2)

From all

®3)

ing

fair market value throughout the duration of the lease was
approprate; there was authority and substantial evidence

upon which the trial court

coul d

agreement to pay $850 per month, $125 over the market
value, was inequitable and should not have been enforced.

A | RamiceeEanmed . Hovern £OB INdb20,n775t h2al t722t h e |

(1989)

selective enforcement of the contract to bring about

an

equitable result. However, appellate courts should not be de

novo courts of equity in landlorténant disputes and shid
uphold the trial courtods
substantial evidence. Ramireames v. Hover, 108 N.M.
520, 775 P.2d 722 (1989).

He hasactualknowledgeof it;

He hasreceival a noticeor notification of it; or

facts and circumstancesknown to him at the

time in questionhe hasreasonto know thatit exists.

B.

A personnotifies or gives a notice or naotification to anotherby taking
stepsreasonablycalculatedto inform the otherin ordinarycourse whether
or not the otheractuallycomesto know of it.

A personreceivesa notice or notification:

1)
(2)

Whenit comeso his attention;

Where written notice to the owner is required, when it is

mailed or otherwisedelivered at the place of businessof the owner
through which the rental agreementwas made or at any place held
out by him asthe placefor receiptof thecommunicationpr

®3)

If written notice to the resident is required, when it is

deliveredin handto the residentor mailedto him at the placeheld out
by him asthe placefor receipt ofthe communicationor in theabsence
of such designation, tois lastknown placeof residence.

Notwithstandingany other provisionsof this section,notice to a resident
for nonpaynent of rent shall be effective only when hand delivered or
mailed tothe residentor postedon an exterior door of the dwelling unit.
In all othercaseswherewritten notice to the residentis required,evenif
thereis a notice by posting,theremustalsobe a mailing of the notice by

det er mi

€ S|P

hav

ati



14

first classmail or handdelivery of the noticeto theresident.The dateof a

postingshall be includedin any notice posted,mailed or handdelivered,
andshall constitutethe effective dateof the notice.A postednoticeshall be

affixed to a door by taping all sides orplacedin a fixture or receptacle
designedor noticesor mail.

Notice,knowledgeor a noticeor notificationreceivedby theresidentor
persornis effectivefor aparticulartransactiofrom thetimeit is broughtto
the attentionof the residentor personconductingthat transactionand
in any eventfrom thetime it would havebeenbroughtto the residends
or persoiis attentionif the residentor personhadexercisedreasonable
diligence.

Where service of notice is requiredunder the Uniform Ownea-Resident
RelationsAct [47-8-1 NMSA 1978], and the item is mailed but returned
asundeliverable or wherethe last known addresdss the vacateddwelling

unit, the owner shall serveat leastone additional notice if an alternative
addresshasbeenprovidedto the ownerby the resident.

History: 1953 Comp., § 707-13, enacted by Laws 1975,
ch. 38, § 13; 1995, ch. 195, § 5

JUDICIAL DECISIONS

Requirements OwnerResi dent Rel at i-6InK53Lomp, O66f or
(how 4781 NMSA 1978) 0606, except f o

6 6 For melBA, 1083 Comp. (hnow 4813 NMSA specifically required by 78-29, 1953 Comp. Kepler v.

19786 controls any noti ce |r eCouarnrubid ®AeNiMt 44376 B.2d1952 (1978) Uni f or m

47-8-14 Terms and conditions of agreement

The owner and resident may include in a rental agreementterms andconditions
not prohibited by the Uniform Owne-Resident Relations Act [47-8-1 NMSA 1978]
or otherrule of law including rent, term of the agreemenbr other provisionsgoverning
the rights and obligationsof the parties.

History: 1953 Comp., § 707-14, enacted by Laws 1975,
ch. 38, § 14.

47-8-15 Payment of rent

A. The residentshall pay rent in accordancewith the rental agreementln
the absenceof an agreement,the resident shall pay as rent the fair
rental value for the use of the premisesand occupancyof the dwelling
unit.

Rent is payablewithout demandor notice at the time and place agreed
upon by the parties. Unless otherwise agreed, rent is payable at the
dwelling unit. Unless otherwise agreed,periodic rent is payableat the
beginning of any term of one month or less and otherwise in equal
monthly installmentsat the beginningof eachmonthly petiod. The dateof
one monthto the samedateof the following month shall constitutea term
of onemonth.
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Unlessthe rental agreementixes a definite term, the residencyis week
to-week in the caseof a personwho paysweekly rent and in all other
casesnonth-to-month.

If the rental agreemenprovidesfor the chargingof a late fee, andif the
residentdoesnot pay rent in accordancewith the rental agreementthe
owner may chargethe residenta late fee in an amountnot to exceedten
percentof the total rent paymentfor eachrental period that the resident
is in default. To assess latefee,the ownershall providenoticeof the late
feechargedno laterthan the last day of theext rental period immediately
following the period inwhich the defaultocaurred.

An owner may not assessa fee from the residentfor occupancyof the
dwelling unit by a reasonablenumberof guestsfor a reasonabldength of
time. This shall not precludechargedor useof premisesor facilities other
thanthe dwelling unit by guests.

An owner may increasethe rent payableby the residentin a monthto-
month residency by providing written notice to the resident of the
proposedincreaseat least thirty days prior to the periodic rental date
specifiedin the rentalagreementr, in the caseof a fixed term resideny,
at leastthirty days priorto the end of the term. In the caseof a periodic
residencyof lessthan one month,written notice shall be providedat least
onerentalperiodin advanceof the first rental paymentto be increased.

G. Unlessagreeduponin writing by the ownerandthe resident,a residends
paymentof rent may not be allocatedto any depositsor damages.

History: 1953 Comp., § 707-15, enacted by Laws 1975,
ch. 38, § 15; 1995, ch. 195, § 6.

JUDICIAL DECISIONS

Holdover period tenantwas requiredto pay the fair rental value

8 - of the premisesas they existed duringhese
gl\j\:r?g’?ggsci’dtﬁlgilgtli\gﬁglcf727?é—t{] foLir;l_fsc_)gT months,under47-8-15 NMSA 1978 and defined

NMSA 1978,alandownemvasentitledto rent g%’44gé%'g2g“458£1918978’ Inc. v. Rhudy, 96 N.M.
duringa holdoverperiod;because¢herewasn o ’ ’ (198).
rental agreementafter a particular datethe

47-8-16 Waiver of rights prohibited

No rentalagreementnay providethatthe residentor owneragreedo waive or to forego
rights or remediesunderthe law.

History: 1953 Comp., § 767-16, enacted by Laws 1975, ch.
38,816

47-8-17 Unlawful agreement provision

If an owner deliberatéy uses a rental agreementcontaining provisionsknown by
him to be prohibited by law, the resident may recover damagessustainedby him
resultingfrom applicationof theillegal provisionandreasonablattorneys fees.
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History: 1953 Comp., § 707-17, eacted by Laws 1975, ch. 38, § 17.

47-8-18 Deposits

A. An owneris permittedto demandrom the resident reasonabldepositto
be appliedby the ownerto recoverdamagesif any, causedo the premises
by the residentduring his term of resideng.

(1) Underthe termsof an annualrental agreementijf the owner
demandsor receivesof the residentsuch a depositin an amount
greaterthan one monthés rent, the owner shall be requiredto pay to
the resident annually an interest equal to the passbookinterest
pemitted to savingsand loan associationsn this stateby the federal
homeloanbankboardon suchdeposit.

(2) Underthetermsof arentalagreementf durationlessthan
oneyea, anownershallnotdemandr receivefromtheresidensucha
deposiin anamountin exces®f onemonthisrent.

It is not the intention of this sectionto include the last months prepaid
rent,which mayberequiredby therentalagreemenasa depositasdefined
in SubsectionD [E] of Section 47-8-3 NMSA 1978. Any deposit as
defined in Paragraph(1) of SubsectionA of this section shall not be
construedasprepaidrent.

Uponterminationof theresideng, propertyor moneyheld by the owneras
depositanaybeappliedby theownerto the paymeniof rentandtheamount
of damages Wwich the ownerhas siffered by reason ofhe residerts

noncompliancewvith the rentalagreemenor Section47-8-22 NMSA 1978.
No depositshall be retained to cover normal wear and tea. In the
event actual cause existdor retaining any portion of the depait, the
owner shall provide the residentwith an itemized written list of the
deductionsfrom the depositandthe balanceof the deposit,if any, within

thirty daysof the date of terminationof the rental agreemenbr resident
departurewhicheveris later. The owneris deemedo havecompliedwith

this sectionby mailing the statementand any paymentrequired to the
last known addressof the resident.Nothing in this sectionshall preclude
the owner from retaining portions of the depositfor nonpaymenof rent
or utilities, repairwork or otherlegitimatedamages.

If the owner fails to provide the residentwith a written statementof
deductionsrom thedepositandthebalanceshownby the statemento be
due,within thirty daysof theterminationof thetenang, theowner:

(1) Shallforfeit theright to withhold any portion of the deposit;

(2) Shall forfeit the right to assertany counterclaimin any
actionbroughtto recoverthat deposit;

(3) Shall be liable to the resident for court costs and
reasonable t t o rfeesapds 6
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(4)

Shall forfeit the right to assert an independentaction

againsttheresidentfor damagedo the rental propery.

E.

History: 1953 Comp., § 707-18, enacted by Laws 1975,
ch. 38, § 18; 1985, ch. 146, § 2; 1989, ch. 340, § 2.

An ownerwho in badfaith retainsa depositin violation of this sectionis
liable for a civil penalty in the amount of two hundred fifty dollars
($250) payableto the resident.

STATUTORY NOTES

Cross referenced Breachof agreementy
owner and relief by resident,47-8-27.1NMSA
1978.

JUDICIAL DECISIONS

Generally
Attorney fees
Breach of lease

Generally

In a landlordtenant dispute, the trial court did not err in
granting directed verdicts on the claims for interest and fd
conversion since themas no security deposit upon which
interest could accrue or conversion could be committe
because no reasonable jury could have found that $50,0
was merely a security deposit; -8718A NMSA 1978
required the deposit to be reasonable and there would hg
been no circumstance under which a landlord would ag
for, or a tenant would agree to, a security deposit that wa
nearly 32 times greater than the monthly rent. Hedicke
Gunville, 2003NMCA-032, 133 N.M. 335, 62 d 1217,
cert. denied, 133 N.M. 413, 633@ 516 (2003). Landlord
was entitled to apply ten
unpaid rent without sending a written itemization wherg
tenant failed to provide |
intent to terminate their rental agreement as requby
47-8-37 NMSA 1978.

Bruce v. Attaway, 1996/MSC-030, 121 N.M. 755, 918 P.2¢g
341. If a landlord does not provide a former tenant with
itemized listing of damages to the property within 30 dayq
vacancy, the landlord forfeits any right to withhaothy

portion of the deposit or to file suit for the alleged damage
the property. Bruce v. Attaway, 1996MSC-030, 121 N.M.

755, 918 P.2d 341. Section-8718D NMSA 1978 provides
that if an owner fails to provide a resident with a writt
statement of eductions from a deposit and the balancg

Attorney fees
Landlord, who did not comply with the requirement of&7
18 NMSA 1978to give an itemized account of damag

En

£S

pursuant to 478-22 NMSA 1978, forfeited the deposit an|

Breach of lease

Metropolitan court committed legal error by terminating|a whether

lease under the Section 8 Housing Choice Vou

a portion of her security deposit under Subsection A of this u p o n
section. Under the terms of the lease, no date was identffied

d

shown by the statement to be due, within 30 days of the
termination of the tenancy, the owner shall forfeit the right to
withhold any portion of the deposit, shall forfeit the right to

assert any counterclaim imyaction brought to recover that

deposit, shall be liable to the resident for court costs and

reasonable attorneysd fees,
an independent action against the resident for damages to
rental property. Bruce v. Attawayl996NMSC-030, 121

and

the

N.M. 755, 918 P.2d 341. Owner is deemed to have complied
with 47- 8-18C NMSA 1978 by mailing a statement and any
payment required to the last known address of resident;

nothing in 478-18 NMSA 1978 shall preclude an owner
from retainirg portions of a deposit for nonpayment of rent o

r

utilities, repair work, or other legitimate damages. Bruce v.

Attaway, 1996NMSC-030, 121 N.M. 755, 918 P.2d 341.

Section 478-18C NMSA 1978 provides that upon

owner as deposits may be applied by the owner to the

has suffered by r e-eomgianceavith
the rental agreement or of €722 NMSA 1978; no deposit

a rpayment ofirenivand the aga@int of daynages whiehtthie evener o f

t he

shall be retaing to cover normal wear and tear, and in the
event actual cause exists for retaining any portion of the

of the deposit, if any, uhin 30 days of the date of

whichever is later. Bruce v. Attaway, 1988SC-030, 121
N.M. 755, 918 P.2d 341.

an deposit, the owner shall provide the resident with an itemized
of written list of the deductions from the deposit and the balance

5 10 termination of the rental agreement or resident departure,

the rights to recover additional damages, and owed the tenant

attorney fees pursuant to-87 18D(3) NMSA 1978. Garcia
v. Thong, 119 N.M. 704, 895 P.2d 226 959.

regarding when the tenant would pay the security deposit
partial

or

payments could be made; given the

er ambiguous language tiie lease and the lack of any evidence
Program, 42 U.S.C.S. § 1437f(0), because the tenant failgd toidentifying a significant or materially adverse effect on
timely pay rent for two months and delayed in the payment of landlord, he could not establish a serious violation based

t h e tnomttadelaydnspayinditheebalance of

r

S

a n iergigation ofcresidengyy progeghy, @ dnnegldiby the e nant 6's

hi
es
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the security deposit. Serna v. Gutieir@013NMCA-026, | N.M.,297 P.3d 1238.

47-8-19 Owner disclosure

A. The owneror any personauthorizedto enterinto a rental agreemenbon
his behalf shall disclose to the residentin writing at or before the

commencementf the residencythe name,addressandtelephonenumber
of:

(1) Thepersomuthorizedo managehepremisesand

(2) An owner of the premisesor a personauthorizedto act for
and on behalfof the ownerfor the purposeof serviceof processandfor
thepurposeof receivingandreceiptingfor noticesanddemands.

The information required to be furnished by this section shall be kept
current, and this section extendsto and is enforceable against any
successip owneror manage

A persondesignatedunderParagraph2) of SubsectiorA of this secton
becomesnagentof eachpersorwhois anownerfor the purposeof service
of process and receivingand receiptingfor notices and demands.A
person designatednder Paragraph(l) of SubsectionA of this section
becomesan agent of each personwho is an owner for the purposeof
performing the obligations of the owner under the Uniform Owne-
Resident Relations Act [47-8-1 NMSA 1978] and under the rental

agreement.

Failure of the ownerto comply with this sectionshall relieve the resident
from the obligation to provide notice to the owner as required by the
Uniform Owner-ResidenRelationsAct[47-8-1NMSA 1978].

History: 1953 Comp., § 707-19, enacted by Laws 1975,
ch. 38, § 19; 1995, ch. 195,8 7.




47-8-20 Obligations of owner

A. Theownershall:

(1) Subgantially comply with requirementsof the applicable
minimum housingcodesmaterially affecting healthand safety;

(2) Make repairs and do whatever is necessaryto put and
keep the premisesin a safe condition as provided by applicablelaw
and rules andreguhltionsasprovidedin Section47-8-23NMSA 1978;

(3) Keepcommonareasof the premisedn a safecondition;

(4) Maintain in good and safe working order and condition
electrical, plumbing, sanitay, heating, ventilating, air conditioning
and other facilities andappliancesincluding elevators|f any, supplied
or requiredto besupplied byhim;

(5) Provide and maintain appropriate receptacles and
conveniencedor the removal of ashes,garbage,rubbish and other
waste incidental to the occupancyof the dwelling unit andarrangefor
their removalfrom the appropriatereceptacleand

(6) Supply running water and a reasonableamountof hot water
at all times and reasonableheat, except where the building that
includesthe dwelling unit is not requiredby law to be equippedfor
that purposeor the dwelling unit is so constructedthat heat or hot
water is generatedby aninstallation within the exclusive control of
the residentand suppliedby a directpublic utility connection.

If there existsa minimum housingcode applicalle to the premises,the
ownag® maximum duty under this section shall be determined by
Paragraph(1) of SubsectiorA of this section.The obligationsimposedby
thissectionarenot intendedto changeexistingtort law in the state.

The owner and residentof a single family residencemay agreethat the
residentperform the ownea & duties specifiedin Paragraphg5) and (6)
of SubsectionA of this section and also specified repairs, maintenance
tasks,alterationsand remodeling,but only if the transactionis in writing,
for consideration.enteredinto in good faith and not for the purposeof
evadingthe obligationsof the owne.

The owner and residentof a dwelling unit other than a single family
residencemay agreethat the residentis to perform specifiad repairs,
maintenancéasksalterationrremodelingnlyif:

(1) Theagreemenof thepartiesis enterednto in goodfaith and
notfor the purposeof evadingthe obligations of the owner and is
set forth in a separatewriting signedby the partiesand supportedby
considerationand
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(2) Theagreementloesnotdiminishor affectthe obligationof the
ownerto otherresidentsin the premises.

Notwithstandingany provision of this section, an owner may arrange
with a residentto perform the obligations of the ownea. Any such
arrangementbetween the owner and the resident will not serve to
diminish the ownea & obligationsas setforth in this section,nor shall the
failure of the residentto performthe obligationsof the ownerserveasa
basisfor eviction or in any way be considereda material breachby the
residentof his obligationsunderthe Uniform Owne-ResidentRelations
Act [47-8-1 NMSA 1978] or the rentalagreement.

In multi-unit housing,if thereis separateutility meteringfor eachunit,

the residenn shall receive a copy of the utility bill for his unit upon
requestmadeto the owner or his agent.If the unit is submetered,the
residentshall then be entitledto receivea copy of the apartmenis utility

bill. ' When utility bills for common areas are separatelyapportioned
betweenunits and the costsare passedon to the residentsof each unit,

eachresidentmay, upon request,receivea copy of all utility bills being
apportionedThecalculationsusedasthe basisfor apportioningthe cost of

utilities for common areasand submeteredapartmentsshall be made
availableto any residentupon request.The portion of the commonarea
cost that would be allocatedto an empty unit if it were occupied shall
not be allocated to the remaining residents.It is sdely the owne&
responsibilityto supplythe itemsandinformationin this subsectiorio the
residentuponrequest.The owner may chargean administrativefee not to

exceedfive dollars ($5.00) for each monthly requestof the items in

this subsection.

The owner shall provide a written rental agreementto each resident
prior to the beginningof occupangy.

History: 1953 Comp., § 707-20, enacted by Laws 1975, ch. 38, § 20; 1987, ch. 297, § 1; 1989, ch. 340, § 3; 1999, ch. 91, § 2.

STATUTORY NOTES

Crossreference & Delivery of possession, 43-26 27.2 NMSA 1978. Owner retaliation prohibited;8-89
NMSA 1978. Breach of agreement by owner and relief NMSA 1978. Action for possession by owner-&40
by resident, 48-27.1 NMSA 1978. Abatement, & NMSA 1978.

JUDICIAL DECISIONS

Applicability right to abate rent because the landlord did not supply
Burden of proof reasonable heat for his rental unit was remanded to the trial
Construction with other law court for determination of the applicability of 4720 NMSA
Negligence 1978 of the Uniform OwneResident Relations Act, 43-1
Negligenceper se to 47-8-51 NMSA 1978, which encompassed the issue and
Statute of limitations which was adopted after the court held that there was no
implied warranty of habitability in New Mexico. T.W.L.W.,
Applicability Inc. v. Rhudy, 96 N.M. 354, 630 P.2d 753 (1981).

Contention of a tenant that the implied warranty
habitability was in effect in New Mexico and tha¢ had a

Burden of proof exists that exempts him from providing reasonable heat for a
Section 478-20A(6), B NMSA 1978 of the Uniform Owner tenant. TW.LW.,Inc. v. Rhudy, 96 N.M. 354, 630 P7Z&8
Resident Relations Act, 43-1 to 478-51 NMSA 1978, (1981).

places the burden upon the landlord to show that a |law
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Construction with other law

Section 478-20A(1),B of the Uniform OwneResident
Relations Act, 48-1 to 478-51 NMSA 1978, require
owners to comply with housing and building codes; Sect]
47-8- 20A(2) 0 (6) NMSA 1978 remain as minimun
stardards if there is no applicable code. It does not m
sense to read 43-20A (6)NMSA 1978 as requiring

Negligence
A landlord owed a duty to his tenant, an eigaarold child,
to keep a fence that heeeted around a common playgroury

Negligenceper se

In a negligence action against landlord by tenant whose s
was injured when he fell through a gap in a bajoailing,
trial court properly refused to hold landlord to higher
standard than that of ond

Statute of limitations
Where the tenant waited three years after he moved out jof
the rental property before suing the landlords fo
negligence in connectiowith mold and for a violation of
their obligations under Subsection A{)4 ) , t he
claim was barred by the applicable thyear statute of

reasonable heat unless there is a law requiring it and if a
housing or building code applied, the court would never get
to 47-8-20A(6) NMSA 1978 becausé7-8-20A(1) NMSA
1978 would apply and this would make-820A(6) NMSA
1978 mere surplusage. T.W.LW., Inc. v. Rhudy, 96 N.M.
354, 630 P.2d 753 (1981).

area in reasonably safe condition. Calkins v. Cox Estates, 110
N.M. 59, 792 P.2d 36 (1990)

proffered negligence per se instruction. Heath v. La
Mariana Apts., 2007NMCA-003, 141 N.M. 131,151 P.3d
903, apartod rieavdd in part on oth
NMSC-017, 143 N.M. 657, 180 P.3d 664, 2008 LEXIS
il88ar y car e, and refused

di scovery rule, the trmofm@emntods
than the day he vacated the home; at that time, the tenant
knew there was mold in the home, believed that the mold
was causing his symptoms, and had been informed that
maidacauld e dangerous to humans. Gerke v. Romero,
2010NMCA-060, 148 N.M. 38, 237 P.3d 111

t enant O|f

causig

o f

limitations set forth in 3-8 NMSA 1978. Applying the

RESEARCH REFERENCES

New Mexico Law Review Quality Pontiac, Quinn M. Bumgarn&irby, 34 N.M.L.
Note: The Continuing Debate Over Tort Duty in Nelw Rev. 433 (2004).
Mexico: The Role of Foreseeability and Policy in Herrera|v.

47-8-21 Relief of owner liability

A. Unlessotherwiseagreed,upon terminationof the ownea & interestin the
dwelling unit, including but not limited to terminationsof interest by
sale,assignmentdeath,bankrupty, appointmentof receiveror otherwise,
the owneris relievedof all liability underthe rentalagreementnd of all
obligations under the Uniform Owne-Resident Relations Act [47-8-1
NMSA 1978] asto eventsoccurring subsequento written notice to the
residentof the termination of the owna®& interest. The succesor in
interestto the ownershall be liable for all obligationsunder the rental
agreementor under the Uniform Owne-ResidentRelations Act. Upon
receiptby the residentof written notice of the terminationof the ownea &
interest in the dwelling unit, the resident shall pay all future rental
paymentswhendue,to the successom interestto the owne.

Unlessotherwiseagreed,a managerof premisesthat include a dwelling
unit is relieved of liability underthe rental agreementand the Uniform
Ownea-ResidentRelationsAct [47-8-1 NMSA 1978]asto eventsoccurring
afterwritten notice to the residentof the terminationof his management.

History: 1953 Comp., § 70-7-21, enacted byLaws
1975,ch. 38,8 21.
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47-8-22 Obligations of resident

The resident shall:

A. Comply with obligations imposed upon residentsby applicable
minimum standardsof housingcodesmaterially affecting health
or safety;

Keepthatpartof the premiseghathe occupiesandusesasclean
and safeas the condition of the premisespermit, and, upon
terminationof the resideng, placethe dwelling unit in asclean
condition, excepting ordinarywearandtea, aswhenresidency
commenced;

Disposefrom his dwelling unit all ashes,rubbish, garbageand
otherwastein a cleanand safemamer;

Keep all plumbing fixtures in the dwelling unit or used by
theresidentas cleanastheir condition permits;

Use in a reasonablemanner all electrical, plumbing, sanitay,
heating, ventilation, air conditioning and other facilities and
appliancesncluding elevatorsjf any, in the premises;

Not deliberately or negligently destrg, deface,damage,impair
or remove any part of the premisesor knowingly permit any
personto do so;

Conduct himself and require other personson the premiseswith
his consentto conductthemselvesn a mannerthatwill not disturb
hisn e i g hpearefuedoymentof thepremises;

Abide by all bylaws, covenants,rules or regulations of any
applicablecondominiumregime,cooperativehousingagreemenor
neighborhoodassodcition not inconsistentwith owne & rights or
duties;and

Not knowingly commit or consent to any other person
knowingly committing a substantialviolation.

History: 1953 Comp., §767-22, enacted by Laws 1975, ch.
38, §22; 1995, ch. 195, §8
STATUTORY NOTES

Cross reference— Deposits, 47-8-18 NMSA 1978. 33 NMSA 1978. Prevailing party rights in law suit; civil
Breach of agreement by resident and relief by owneB-47 penalties, 48-48 NMSA 1978.

JUDICIAL DECISIONS

Damages the rights to recover additional damages, and owed the tenant
Landlord, who did notomply with the requirement of 43 attorney fees pursuant to-87 18D(3) NMSA 19B. Garcia

18 NMSA 1978 to give an itemized account of damages v. Thong, 119 N.M.704, 895 P.2d 226 (1995).
pursuant to 478-22 NMSA 1978, forfeited the deposit an|




47-8-23 Application of rules or regulations

An owne, from time to time, may adopt rules or regulations,howeverdescribed,
concerningthe residenés use and occupancyof the premises.They areenforceableas
providedin Sectior47-8-33NMSA 1978againstheresidentonlyif:

A. Their purposeis to promote the appearanceconvenience,safety or
welfare of the residentsin the premises,preservethe owna & property
from abusiveuseor makea fair distribution of servicesandfacilities held
outfor the residentsgenerally;

They arereasonablyelatedto the purposefor which they areadopted,;
Theyapplyto all residentsn thepremisesn afair manner;

They aresufficiently explicit in their prohibition, directionor limitation of
theresidends conductto fairly inform him of whathe mustor mustnot do
tocomply;

Theyare not for the purposa evading the obligations dlie owner;

And theresidents presentedvith copiesof existingrulesandregulationsat
the time he entersinto the rental agreementand is presentednotice of
amendmentsto the rules and regulations and rules and regulations
adopted subsequent the time he entersinto the rental agreementA
rule or regulation adopted after the resident enters into the rental
agreements enforceableagainstthe residentif reasonablenotice of its
adoption is given to the residentand it does not work a substantial
modification of his bargain.

History: 1953 Comp., 8§ 70-7-23, enacted byLaws 1975, ch. 38, § 23; 1995,ch. 195,8 9.

STATUTORY NOTES

Cross referenced Definitions, 478-3 NMSA 1978.
Obligations of owner, 48-20 NMSA 1978.

47-8-24 Right of entry

A. Theresidentshall, in accordancewith provisionsof the rentalagreement
and notice provisionsas providedin this section,consentto the ownerto
enter into the dwelling unit in order to inspect the premises, make
necessaryor agreedrepairs, decorations,alterationsor improvements,
supply necessaryor agreed services or exhibit the dwelling unit to
prospective or actual purchasers,mortgagees,prospective residents,
workmenor contractorsprovidedthat:

(1) Unlessotherwiseagreedupon by the owner andresident,the
owner may enter the residends dwelling unit pursuant to this
sub®ction only after giving the residenttwenty-four hours written




24

notification of hisintentto ente, the purposefor entry andthe dateand
reasonablestimateof the time frameof the entry;

(2) This subsectionis not applicableto entry by the owner to
perform repairs or serviceswithin sevendays of a requestby the
resident or when the owner is accompaniedby a public official
conducting an inspection or a cable television, electric, gas or
telephonecompanyrepresentativeand

(3) Wherethe resident gives asonable prior notice aralternate
times or datesfor entry and it is practicableor will not result in
economicdetrimentto the owne, then the owner shall attempt to
reasonablyaccommodatehe alternatetime of entiy.

The owner may enterthe dwelling unit without consentof the residentin
caseof anemergeny.

The ownershall not abusethe right of access.

Theownerhasnootherright of acces&xceptby courtorde, aspermittedby
this sectionif theresidenthasabandonedar surrenderedhe premisesor if

the residenthas been absentfrom the premisesmore than sevendays,
aspermittedin Sectior47-8-34NMSA 1978.

If the residentrefusesto allow lawful access,the owner may obtain
injunctive relief to compel accessor terminatethe rental agreenent. In
eithercase the ownermayrecoverdamages.

If the owner makesan unlawful entry, or a lawful entry in an unreason
able manne, or makesrepeateddemandsfor entry that are otherwise
lawful but that have the effect of unreasonablyinterfering with the
residends quiet enjoymentof the dwelling unit, the residentmay obtain
injunctive relief to preventthe recurrenceof the conductor terminate
the rental agreementln eithercase the residentmay recoverdamages.

History: 1953 Comp., 8§ 707-24, enacted by Laws 1975,
ch. 38, § 24; 1995, ch. 195, § 10.

47-8-25 Use ofdwelling unitlimited

Unlessotherwiseagreedtheresidenshalloccupyhisdwelling unitonly asa dwelling
unit and in compliancewith terms and conditions of the rental agreenent. The
rental agreementmay require that the residentnotify the owner of any anticipated
extendedabsencdrom the premisedn excessf sevendaysno laterthanthefirst day
of theextendedabsence.

History: 1953 Comp., 8§ 70-7-25, enacted by Laws
1975,ch. 38,8 25

47-8-26 Delivery of possession

A. At the time specifiedin the rental agreementfor the commencemenof
occupang, the owner shall deliver possessionof the premisesto the
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residentin compliancewith the rental agreementand Section 47-8-20
NMSA 1978. The owner may bring an action for possessioragainstthe
resident or any person wrongfullyin possessiorand may recover the
damagegprovidedin Subsectiort- of Sectio47-8-33NMSA 1978.

If the ownerfails to deliver possessiomf the premisesto the prospective
residentasprovidedin Subsectiom of this section,onehundredpercentof
the rent abatesuntil possessions deliveredand the prospectiveresident
may:

(1) Upon written notice to the owne, terminate the rental
agreemengffective immedidaely. Upon termination the owner shall
return all prepaidrent and deposits;or

(2) Demandperformanceof the rental agreementby the owner
and, if the prospectivaesidentelects,maintainanactionfor possession
of the premisesagainstany personwrongfully withholding possession
and recoverthe damagessustainedby him and seek the remedies
providedin Section47-8-48NMSA 1978.

If the owner makes reasonableefforts to obtain possessionof the
premisesand returns prepaidrents, depositsand fees within seven days
of receivinga prospectiveresidends notice of termination,the ownershall
notbeliable for damagesunderthis section.

History: 1953 Comp., §707-26, enacted by Laws 1975, ch.
38, §26; 1999, ch. 91, § 3.

47-8-27 Repealed
STATUTORY NOTES

Repealsd Laws 1995, ch. 195 § 27, repeals this section,
as last affected by Laws 1975, ch. 38, § 27, relating to
ownerresident relations and noncompliance by the owner.

47-8-27.1 Breach of agreement by owner and relief by
resident

A. Upon the failure of the ownerto perform his obligationsas required by
Section47-8-20 NMSA 1978, the residentshall give written noticeto the
ownerspecifyingthe breachand:

(1) If thereis a material noncomplianceby the owner with the
rental agreementor a noncompliace with the Uniform Ownea-
Resident Relations Act[47-8-1 NMSA 1978] materially affecting
health and safey, the residentshall deliver a written notice to the
owner specifying the acts and omissionsconstitutingthe breach.The
notice shall statethat the rental agreemenwill terminateupon a date
not less than sevendays after receipt of the notice if a reasonable
attemptto remedy the breachis not made in sevendays, and the
rentalagreement shall terminate psovided in the noticelf the owner
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makesa reasonablattemptto adequatelyremedythe breachprior to
the date specified in the notice, the rental agreementshall not
terminate. If the rental agreemenis terminatedby the residentand
possessiomestoredto the owne, the ownershall returnthe balance if
arny, of prepaid rent and depositto which the resident is entitled
pursuantto the rental agreemenbor Section47-8-18 NMSA 1978;or

(2) The residentmay be entitled to abatementof the rent as
providedin Section47-8-27.2NMSA 1978.

The rights provided underthis sectiondo not ariseif the condition was
causedby the deliberateor negligentact or omissionof the resident,a
member ofhis family or otherpersonon the premiseswith his consent.f
the noncompliancewith the rental agreementor with Section 47-8-20
NMSA 1978 results solely from circumstancesbeyond the owna&
control, the residentis entitled only to those remedies set forth in
Paragraph(l) or (2) of this subsectionandis not entitled to an action
for damagesor injunctive relief againstthe owne.

The residentmay also recoverdamagesand obtain injunctive relief for
any material noncomplianceby the owner with the rental agreementor
the provisions of Section 47-8-20 NMSA 1978. The remedy provided
in this subsections in additionto any right of the residentarising under
SubsectiorA of this section.

If the resident proceedsunder Paragraph(1l) of SubsectionA of this
section,he shall not proceedunderParagraph2) of Subsectiom of this
sectionin the samerental period for the sameviolation. If the resident
proceedaunderParagraph(2) of SubsectionA of this section, he shall
not proceedunder Paragraph(l) of SubsectionA of this sectionin the
same rental period for the same violation. A resident may, howeve;,
proceedunder anotherparagraphof SubsectionA of this section for a
subsequentviolation or the same violation that occurs in subsequent
rental periods.

When the last day for remedying any breach pursuantto the written
notice required under the Uniform Owne-ResidentRelationsAct [47-
8-1 NMSA 1978] occurson a weekendor federal holiday, the period to
remedyshall be extendeduntil the next day that is not a weekendor
federalholiday.

History: 1978 Comp., 8478-27.1, enacted by Laws
1995, ch. 195811.

STATUTORY NOTES

Cross referenced Owner retaliation prohibited, 48-39
NMSA 1978.




JUDICIAL DECISIONS

Where the resident did not give written no tice of deficienges that the landowner had actual notice of deficiencies. Kepler v.

Notice. of rent and the trial court erred by abating after finding only
to the landowner, the resident was not eligible for abatement Covarrubia, 91 N.M. 443,575 P.2d 952 (1978)

47-8-27.2 Abatement

A. If thereis a violation of SubsectionA of Section47-8-20 NMSA 1978,
other than a failure or defect in an ameniy, the resident shall give
written notice to the owner of the conditions needing repar. If the
owner does not remedythe conditionssetout in the notice within seven
daysof the notice,theresidentis entitledto abaterent as setforth below:

(1) Onethird of the pro-rata daily rent for eachday from the
datethe residentnotified the ownerof the conditionsneedingrepar,
throughthe day the conditionsin the notice are remedied.If the
conditionscomplainedof continueto exist without remedythrough
any portion of a subsequentental period, the resident may abate
at the same rate for each day that the conditions are not
remediedand

(2) One hundredpercentof the rent for each day from the
date the residentotified the ownerof the conditionsneedingrepair
until the datethe breachis cured if the dwelling is uninhabitable
and the residentdoesnot inhabitthe dwelling unit asa resultof the
condition.

For eachrental periodin which thereis a violation underSubsectiorA of
this section, the resident may abate the rent or may choose an
alternateremedyin accordancevith the Uniform Owne-ResidenRelations
Act [47-8-1 NMSA 1978]. The choice of one remedyshall not preclude
the use of an alternateremedy for the sameviolation in a subsequent
rental period.

If the residends rent is subsidizedin whole or in part by a government
agengy, the abatementlimitation of one monthds rent shall mean the
total monthly rent paid for the dwelling and not the portion of the rent
that the residentalone pays.Wherethereis a third party paye, eitherthe
payer or the resident may authorize the remedy and may abate rent
paymentsasprovidedin this section.

Nothing in this sectionshall limit a court in its discretionto apply
equitableabatement.

Nothing in this section shall entitle the residentto abaterent for the
unavailability of an ameniy.

History: 1978 Comp., 8478-27.2, enacted by Laws
1995, ch. 195, §12; 1999, ch. 91, §4
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STATUTORY NOTES

Cross referenced Breach of agreement by owner and relief resident and relief by owner, €733 NMSA1978. Owner
by resident, 48-27.1 NMSA 1978. Breach of agreement By retaliation prohibited, 4B-39 NMSA 1978.

47-8-28 Repealed

STATUTORY NOTES

Repealsd Laws 199, ch. 91, 88 repeals this section, as last
affected by Laws 1975, ch.38, §28, relating to owesident
relations, failure to deliver possession.

47-8-29 Repealed

STATUTORY NOTES

Repealsd Laws 1995, ch. 195 § 27, repeals this section, as
last affeted by Laws 1975, ch. 38, §29, relating to owner
resident relations and resident rights in the event of breach.

47-8-30 Action for counterclaim for resident

A. In anactionfor possessiomaseduponnonpaymenbf rentor in anaction
for rentwherethe residentis in possessionthe residentmay counterclaim
for any amountwhich he may recoverunderthe rental agreemenbr the
Uniform Owne-ResidentRelations Act[47-8-1 NMSA 1978], providing
that the residentshall be responsiblefor paymentto the owner of the rent
specifiedin the rentalagreemenduring his periodof possessionludgment
shallbeenteredn accordanceavith the factsof the case.

If the defense or counterclaim by the residentvithout merit and is not
raisedin goodfaith, the ownermayrecover reasonable attornéyfeesand
his courtcosts.

If the action or reply to the counterclaimis without merit and is not in
good faith, the residentmay recoverreasonableattorneys fees and his
court costs.

History: 1953 Comp., 8 70-7-30, enacted by Laws
1975,ch. 38,8 30.

47-8-31 Resident rights following fire or casualty

A. If the dwelling unit or premisesare damagedor destroyedby fire or
casualty to an extent that enjoyment of the dwelling unit is
substantiallyympaired theresidenimay:

(1) Vacatethe premisesand notify the owner in writing within
seven days thereafter of his intention to terminate the rental
agreement,n which casethe rental agreementterminatesas of the
dateof vacating;or
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(2) If continued occupancyis lawful, vacate any pat of the
dwelling unit rendered unusabley the fire or casualy, in which case
theresidents liability for rentis reducedn proportionto the diminution
in thefair rentalvalueof the dwelling unit.

If the rental agreemenis terminated,the owner shall return the balance,
if any, [of] prepaidrent and depositsrecoverableunder Section18 [47-

8-18 NMSA 1978]of theUniform Ownea-ResidenRelationsAct. Account

ing for rent, inthe event ofterminationor apportionmentis to occuras of

the dateof the vacation.Notwithstandingthe provisionsof this section,the
residents responsibldor damagecausedoy his negligence.

History: 1953 Comp., 8707-31, enacted by Laws 1975, ch.
38,831

47-8-32 Repealed

STATUTORY NOTES

Repealsd Laws 1995, h. 195 §27, repeals this section, as
last affected by Laws 1975, ch. 38, §32, relating to owner
resident relations and injunctive relief.

47-8-33 Breach of agreement by resident and relief by
owner

A. Exceptasprovidedin the Uniform Owner-ResidentRelatonsAct [47-8-1
NMSA 1978], if thereis noncompliancewith Section 47-8-22 NMSA
1978 materially affecting health and safety or upon the initial material
non-complianceby the residentwith the rentalagreemenbr any separate
agreement,the owner shall deliver a written notice to the resident
specifying the acts and omissionsconstitutingthe breach,including the
datesand specific facts describinghe nature of the allegedbreach,and
stating that the rental agreementvill terminateupon a datenot lessthan
sevendays after receipt of the notice if the breachis not remediedin
sevendays.

Upon the secondmaterial noncompliancewith the rental agreementor

any separate agreement by the resident, within six months of the
initial breach,the ownea shall deliver a written notice to the resident
specifyingthe acts and omissionsconstituting the breach,including the
datesand specificfacts describingthe nature of the allegedbreach,and
statingthat the rentalagreemenshall terminateupon a date not lessthan
sevendays after receiptof the notice. If the subsequenbreachoccurs
more than six monthsafter the initial breach,it shall constitutean initial
breachfor purposeof applyingthe provisionsof this section.

The initial notice provided in this section shall state that the rental
agreementwill terminateupon the secondmaterial noncompliancewith

therentalagreementr any separateagreemenby the resident,within six

months of the initial breach. To be effective, any notice pursuanh to

this subsectiorshallbe givenwithin thirty daysof the breachor knowledge
thereof.




If rentis unpaidwhendue andthe residentfails to pay rent within three
daysafter written notice from the owner of nonpaymentand his intention
to terminate the rental agreementthe owner may terminate the rental
agreementand the residentshall immediately deliver possessiorof the
dwelling unit; providedthat tenderof the full amountdue, in the manner
statedin the notice, prior to the expiration of the three-day notice shall
bar any actionfor nonpaymenof rent.

In any court action for possessionfor nonpaymentof rent or other
chargeswherethe residentdisputesthe amountowed because:

(1) Theresidenthasabatedrent pursuantto Section47-8-27.2 or
47-8-4 NMSA1978;0r

(2) The owner has allocated rent paid by the resident as
payment for damagesto the premises,then, if the owner is the
prevailing party, the court shallentera writ of restitution conditioned
upon the right of the residentto remedywithin threedaysof entry of
judgment.If the residenthassatisfiedthe judgmentwithin threedays,
thewrit shallbedismissedIf theresidenthasnot satisfiedthejudgment
within threedays,the ownermay executeuponthe writ without further
orderof the court.

Exceptasprovidedin the Uniform Ownea-ResidentRelationsAct [47-8-1
NMSA 1978], the owner may recoverdamagesand obtain injunctive or
other relief for any noncomplianceby the resident with the rental
agreemenbor this sectionor Sectiord7-8-22NMSA 1978.

In a judicial actionto enforcea remedyfor which prior written notice is

required,relief may be grantedbasedonly uponthe groundsset forth in

the written notice served; provided, howeve, that this shall not bar a
defendantfrom raising any and all defensesor counterclaimsfor which

written notice is not otherwise required by the Unifor@wnea-Resident
RelationsAct [47-8-1 NMSA 1978].

When the last day for remedyingany breachpursuantto written notice
required under the Uniform Owne-Resident Relations Act [47-8-1
NMSA 1978] occurs on a weekendor federal holiday, the period to
remedy shall be extendeduntil the next day that is not a weekendor
federalholiday.

If the residentknowingly commits or consentsto anotherpersonin the
dwdling unit or on the premisesknowingly committing a substantial
violation, the owner shall deliver a written notice to the resident
specifying the time, place and nature of the act constituting the
substantialviolation and that the rental agreementwill terminateupon a
date not lessthan three days afterreceiptof the notice.

In anyactionfor possessionnderSubsection of thissectionjt shallbea
defensdhattheresidents a victim of domesticviolence.If theresident
hasfiled for orsecurecitemporarydomesticviolencerestrainingorderas




31

aresultof theincidentthatis the basisfor theterminationnoticeor asa
result of a prior incident, the writ of restitutionshall not issue.In all

othercasesvheredomesticviolenceis raisedasadefensethecourtshall
havethe discretionto evict the residentaccusedf the violation, while

allowing the tenancyof the remainderof the residentsto continue
undisturbed.

In anyactionfor possessiomnderSubsection of this section,it shallbe a
defense that the resident did not know of, and could not have
reasonablyknown of or prevented,the commission of a substantial
violation by any otherpersonin the dwelling unit or on the premises.

In an actionfor possessiomnderSubsection of this section,it shallbe a
defensethat the residenttook reasonableand lawful actionsin defense
of himself, othersor his propert,.

In any action for possessiorunder Subsectionl of this section,if the
court finds that the action was frivolous or brought in bad faith, the
petitionershall be subjectto a civil penaltyequalto two timesthe amount
of themonthly rent,plus damagesand costs.

History: 1953 Comp., §707-33, enacted by laws 1975, ch.
38, 8§33; 1977, ch. 130, 81; 1995, ch. 195, §14; 1990,91,
85.

STATUTORY NOTES

Cross referenced Application of rules or regulations, 4
23 NMSA 1978. Delivery of possession,-826 NMSA
1978. Appeal stays execution,-847 NMSA 1978.

JUDICIAL DECISIONS

Payment after notice tenant failed to pay the rent at the time stipulated for the
Restitution payment thereof, because the tenant tendered his rent money

to the landlord within three days after receiving notice of
Payment after notice termination of the lease from the landlord as required under
Judgment was properly rendered in favor of a tenant in former N.M. Code § 2386. El Dorado Inv. Co. v. Burrus, 28
connection with a | andl or d06 N.Mu551, 21%R. 8101028)et ai ner acti on, whi ch
had been brought under former 1915 Code, § 2384 aftel| the

Restitution

In a cityés action against a tenant of a public housing unit
a money judgment and for a writ of restitution that would

order that the premises be vacated, restitution by a qualified

indigent tenant was not mandatory and other foomeelief

were available under the New Mexico Uniform Owner

Resident Relations Act, 481 NMSA 1978, where the trial

court found that the tenant was in default on rent. City of

Albuquerque v. Brooks, 114 N.M. 572, 844 P.2d 822 (1992).

or



47-8-34 Notice ofextended absence

A. If therentalagreementequiresthe residentto give noticeto the ownerof
an anticipatedextendedabsencen excessof sevendays as requiredin
SubsectionA of Section3 [47-8-3 NMSA 1978] of the Uniform Owner-
ResidentRelationsAct andthe residentwillfully fails to do so,the owner
may recoverdamagedrom the resident.

During any absenceof the residentin excessof sevendays, the owner
may enterthe dwelling unit at timesreasonablynecessax

If the resident abandons the dwellingituas defined in Subsection A of
Section 3 [478-3 NMSA 1978] of the Uniform OwneResident Relations

Act, the owner shall be entitled to make immediate possession of the
dwelling unit. The owner shall, in such cases, be responsible for the
removing and sring of the personal property for such periods as are
provided by law. Upon abandonment, the owner may make reasonable
efforts to rent the dwelling unit and premises at a fair rental. If the owner
rents the dwelling unit and premises at a fair rentahéf owner rents the
dwelling unit for a term beginning prior to the expiration of the rental
agreement, it is deemed to be terminated as of the date of the new tenancy
begins.

History: 1953 Comp., §707-34, enacted by Laws 1975, ch. 38, §34.
STATUTORY NOTES

Cross referenced Right of entry, 478-24 NMSA
1978.Disposition of property left on the premises847
34.1 NMSA 1978.

47-8-34.1 Disposition of property left on the premises

A. Where the rental agreementterminatesby abandonmenpursuantto
Section47-8-34 NMSA 1978:

(1) Theownershallstoreall personalpropertyof the residentleft
onthe premisesfor not lessthanthirty days;

(2) The owner shall serve the resident with written notice
stating the ownea & intent to disposeof the personalpropertyon a date
not lessthanthirty days from the date of the notice. The notice shall
also contain a telephone numbeand addresswhere the residentcan
reasonablycontact the owner to retrieve the property prior to the
dispositiondatein the notice;

(3) The notice of intent to disposeof personalproperty shall be
person ally deliveredto the residentor be sentby first class mail,
postageprepaid,to the residentat his last known addresslf the notice
is returned as undeliveable, or where the residends last known
addresds the vacateddwelling unit, the ownershall alsoserveat least
onenoticeto suchotheraddressaashasbeenprovidedto the owner by
the resident, including the address of the residends place of
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employmentor of afamily memberor emergeng contactfor which the
ownerhasarecord;

(4) The residentmay contactthe owner to retrieve the property
at any time prior to the date specifiedin the notice for dispositionof
the property;

(5) The owner shall provide reasonableaccessand adequate
opporturities for the residentto retrieve all of the property stored
prior to anydisposition;and

(6) If theresidentdoesnot claim or make attemptto retrievethe
stored personalproperty prior to the date specifiedin the notice of
disposition of the propert, the owner may dispose of the stored
personalpropery.

Where the rental agreementterminates by the residends voluntary
surrenderof the premisesthe owner shall storeany personalpropertyon
the premisesfor a minimum of fourteendaysfrom the date of surrender
of the premises. The owner shall provide reasonableaccessto the
resident for the purposeof the resident obtaining possessionof the
personalproperty stored. If after fourteendays from surrenderof the
premisestheresidenthas notretrievedall the storedpersonalpropery, the
ownermay disposeof the storedpersonalproperty.

Where the rental agreementterminates by a writ of restitution, the
owner shall have no obligation to store any personalproperty left on
the premisesafter three days following executionof writ of restitution,
unless otherwise agreed by the owner and resident. The owner may
thereafterdisposeof the personalpropertyin any mannerwithout further
notice or liability.

Wherethe property has a marketvalue of lessthan one hundreddollars
($100),the ownerhasthe right to disposeof the propertyin any manne.

Wherethe propertyhasa marketvalue of more than one hundreddollars
($100),theownermay:

(1) Sell the personal property under any provisions herein,
and the proceedof thesale,if in excesf moneydueandowingto the
owne, shall be mailed to the resident at his last known address
along with an itemized statement of the amounts received and
amountsallocatedto other costs,within fifteen daysof the sak; or

(2) Retainthe propertyfor his own use or the use of others,in
which casethe owner shall credit the accountof the residentfor the
fair marketvalue of the propertyagainstany moneydue and owing to
the owne, andany valuein excessof money due and owing shall be
mailed to the resident at his last known addressalong with an
itemized statementof the value allocatedto the property and the
amount allocated t@osts within fifteendays of theretentionof the

propery.
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If the lastknown addresss the dwelling unit, the owner shall also mail at
leastone copy of the accountingand notice of the sumsfor distribution,
to the other address,if providedto the owner by the resident,such as,
place of employment,family members,or emergencycontacton record
with theowner.

An owner may chargethe residentreasonablestoragefees for any time
that the owner provided storagefor the residenés personalproperty and
the prevailing rate of moving fees. The owner may require paymentof
storageandmoving costsprior to the releaseof the propery.

The owner may not hold the propertyfor any other debtsclaimeddue or
owningor for judgmentsfor which anapplicationfor writ of executionhas
not previously been filed. The owner may not retain exempt propert
where anapplicationfor a writ of executionhasbeengranted.

History: 1978 Comp., 8478-34.1, enacted by Laws 1995, ch. 195, §15.

47-8-34.2 Personal property and security deposit of
deceased resident; contact person

A.

As usedin this section, @ c aabperso@®meanghe persondesignatedyy a
residentin writing as the personto contactand releaseproperty to in
the eventof the residends death.

The owner may requestin writing, including by a requirementin the
rentalagreementthattheresider:

(1) Provide the owner with the name, addressand telephone
numberof a contactperson;and

(2) Sign a statementauthorizingthe owner in the eventof the
residends deathto:

(a) Grant the contact person accessto the dwelling unit at
a reasonabldime and in the presenceof the owner or the owne &
agent;

(b) Allow the contactpersonto removethe residends property
from the dwelling unit; and

(c) Refundthe residenfs securitydeposit,lesslawful deductions,
to the contactperson.

C. A residentmay, without requestfrom the owne, provide the owner with

the name,addressandtelephonenumberof a contactperson.

Except as provided in SubsectionE of this section,in the event of the
death of a residentwho is the sole occupantof a rental dwelling, the
owne:
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(1) Shall turn over possessiorof property in the dwelling unit
to the contactpersonor to any other personlawfully entitled to the
propertyif the requestis made prior to the property being discarded
pursuantto Paragraph othis subsection;

(@) Shall refund the residenfs security deposit, less lawful
deductionsjncluding the cost of removing and storing the propery,
to the contactperson orto any other personlawfully entitled to the
refund;

(b) May remove and store all property found in the dwelling
unit;

(c) May require any person who removes property from the
residenés dwelling unit to sign an inventory of the property being
removed;and

(d) May discard property removed by the owner from the
residends dwelling unit if:

i The ownerhas mailed awritten requst by certified
mail, return receipt requested, to the contact person,
requestinghatthe propertyberemoved,

ii. The contact person failed to remove the property
within thirty daysafter the requestis mailed; and

iii. The owne, prior to the date of discardilg the
propery, has not been contactedby anyone claiming the

property.

An owner and a residentmay agreeto a proceduredifferent than the
proceduren this sectionfor removing,storing or disposingof propertyin
the dwelling unit of a deceasedesiden in a written rental agreemenor
otheragreement.

If, after a written requestby an owne, a residentdoesnot provide the
ownerwith the name,addressand telephonenumberof a contactperson,
the owner shall have no responsibility after the residents death for
removal, storage, disappearancegdamageor disposition of property in
the residends dwelling.

An owner who violates SubsectiorD of this sectionshall be liable to the
estateof the deceasedesidentfor actualdamages.

History: Laws 2007, ch 169, 81.

47-8-35 Claim for rent and damages

If the rental agreementis terminated,the owner is entitled to possessiorand may
have a claim for rent and a separateclaim for damagesfor breach of the rental
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agreemenandreasonablattorneys feesasprovidedin SubsectiorC of Sectior33[47-8-
33NMSA1978]JoftheUniformOwner-ResidenRelations Act.

JUDICIAL DECISIONS

Holdover period
Restitution

Holdover period

Pursuant to 4B-35 NMSA 1978 of the Uniform Owner
Resident Relations Act, 48-1 to 47-8-51 NMSA 1978, a

landowner was entitled to rent during a holdover period}

because there was no rental agreement after a particyl
date, the tenant was required to pay the fair rental value
the premises as they existed during these months, under 4
8-15 NMSA 1978 and defined by 473 NMSA 1978,

Restitution

In a cityds action against
for a money judgment and for a writ of restitution that
would order that th@remises be vacated, restitution by a
qualified indigent tenant was not mandatory and other
forms of relief were available under the New Mexico
Uniform OwnerResident Relations Act, 431 NMSA
1978 et seq., where the trial court found that the tenant was
in default on rent. City of Albuquerque v. Brooks, 114
N.M. 572, 844 P.2d 822 (1992).

Inc. v. Rhudy, 96 N.M. 354, 630 P.2d753 (1981).

47-8-36 Unlawful removal and diminution of services
prohibited

A. Exceptin caseof abandonmentsurrenderor as otherwisepermittedin
theUniform Ownea-ResidenRelationsAct [47-8-1 NMSA 1978],anowner
or any person acting on behalf of the owner shall not knowingly
excludetheresident,remove,threatenor attemptto removeor dispossess
aresidentfrom the dwelling unit without a court orderby:

(1) Fraud;

(2) Pluggng, changing,addingor removingany lock or latching
device;

(3) Blockinganyentrancentothedwellingunit;

(4) Interfering with servicesor normal and necessaryutilities
to the unit pursuantto Section 47-8-32 NMSA 1978 [repealed],
including but not limited to electricity, gas, hot or cold wate,
plumbing, heator telephoneservice,providedthatthis sectionshall
not impose a duty upon the owner to make utility paymentsor
otherwisepreventutility interruptionsresultingfrom nonpaymenof
utility chargesbytheresident;

(5) Removingthe residends personalpropertyfrom the dwelling
unit or its premises;

(6) Removingor incapacitatingappliancesor fixtures, exceptfor
makingnecessarynd legitimaterepairs;or

(7)  Any willful act renderinga dwelling unit or any personal
propertylocatedin the dwelling unit or on the premisesnaccessibleor
uninhabitable.
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The provisionsof SubsectiorA of this sectionshall not apply if an owner
temporarily interferes with possessiorwhile making legitimate repairs
or insped¢ions as provided for in the Uniform Ownea-Resident
RelationsAct [47-8-1 NMSA 1978].

If anownercommitsany of the actsstatedin SubsectiorA of this section,
the residentmay:

(1) Abate one hundred percent of the rent for each day in
which the residentis deniedpossessiomf the premisedor any portion
of the day or each day where the owner caused termination or
diminishmentof any servicefor any portion of the day;

(2) Be entitledto civil penaltiesas providedin SubsectionB of
Section47-8-48 NMSA 1978;

(3) Seekrestitution of the premisespursuantto Sections47-8-
41 and Section 47-8-42 NMSA 1978 or terminate the rental
agreementand

(4) Beentitledto damages.

History: 1953 Comp., 8707-36, enacted by Laws 1975, ch. 38, §36; 1995, ch. 195, § 16.

STATUTORY NOTES

Cross referenced Prevailing party rights in law suit; civil Edi t or '3s Sectiont4é882 NMSA 1978, referred to
penalties, 478-48 NMSA 1978. in Subsection A(4), was repealed Laws 1995, ch. 195, § 27.

47-8-36.1 Landlordlien

A. Thereshall be no landlordé lien arising out of the rental of a dwelling
unit to which the Uniform Ownea-Resident [Relations] Act [47-8-1
NMSA 1978]applies.

Nothing in thissection shall prohibithe owner fromevy and executioon
a judgmentarisingout of a claim for rert or damages.

History: 1978 Comp., §478-36.1, enacted by Laws 1995,
ch. 195, 817

JUDICIAL DECISIONS

Lien as required under 1917 N.M. Laws ch. 65, § 26-:886.1

A |l andlord who had a | and|l oNM$AD78); thus, the rentedy bf injnctiprm wapagailably to o f
lessee was found to have been wholly wrong in her proceglurethe lessee because the business of the elessmild be

when she forcibly took msession of the property withoyt destroyed by way of legal remedies. Ross v. Overton, 29
first demanding the rent u &.Mab6B1d22&H. 62 (1824).g t he | andl or doés

47-8-37 Notice of termination and damages

A. The owneror the residentmay terminate aweekto-weekresidencyby a
written notice given to the other at least seven days prior to the
terminationdatespecifiedin the notice.

a
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The owneror the residentmay terminatea monthto-monthresidencyby a
written notice given to the other at least thirty days prior to the
periodicrental datespecifiedin the notice.

If the residentremainsin possessiorwithout the owne & consentafter
expiration of the term of the rental agreementor its termination, the
ownermay bring an actionfor possessiomndif the residenés holdoveris

willful

and not in good faith the owne, in addition, may recover the

damagessustainedby him and reasonableattorneys fees. If the owner
consentsto the residenés continuedoccupanyg, SubsectionC of Section
15[47-8-15 NMSA 1978] of the Uniform Owne-ResidentRelationsAct

applies.

History: 1953 Comp., §767-37, enacted by Laws 1975, ch.
38, 837

Construction with other law
Equivocal

Payment after notice

Time limitations

Construction with other law

A court overturned a decision allowing a mobile home p.
to terminate
court determined that (1) the mobile home park had failed
provide a statement of cause on the notice to quit serve
the residents, and (2) even if the notice to quit complied
the requirements of the OwnBResident Reltions Act
(ORRA) in 478-37B NMSA 1978, the Mobile Home Par
Act (which, under 4710-3A NMSA 1978, was found to

construed it to mean that thepuld remain at an increased

rental, although a second notice that was unequivocal was

sufficient. T.W.LW., Inc. v. Rhudy, 96 N.M. 354, 630 P.2d
753 (1981).

Payment after notice

unl awf ul

to the landlord within three daystef receiving notice of
termination of the lease from the landlord as required und
former 1915 Code, § 2386. El Dorado Inv. Co. v. Burrus, 2

require a statement of cause on the notice of quit) prevdiled N.M. 551, 215 P. 819 (1923).

over the ORRA where the statutes were in direct confl
Green Val ley Mobile Home Park v. Mulvaney, 1996
NMSC-037, 121 N.M. 817, 918 P.2d 1317.

Equivocal

Tenant contended that a notice to quit was ineffecti

because it did not sufficiently notify him that he mu
terminate the tenancy, as required by8437 of the Uniform
Owner Resident Relations Act, 43-1 to 478-51 NMSA

1978; the court found that the notice was not sufficien
definite to inform the tenants of the landlords desire thg

tly
t

they vacate because it was equivocal and they could |

47-8-38 Injunctive relief
A.

ct.

Time limitations

Tenant contended that the
effective because they were not given at least 30 days prior
the periodic rental rate, as required by-837B of the
Uniform OwnerResident Relations Act, 431 to 478-51

ark Judgment was properly rendered in favor of a tenant in
s otormeonth tengricyd &sithg s @onmediontwhh alad |l or d 6 s
to had been brought under former 1915 Code, § 2384 after the
il ontenant failed to pay the rent at the time stipulated for the

ith payment thereof, because the tenant tendered his rent money

det ai r

er
8

Il andl or|gd
to

NMSA 1978; the court held that a notice to quit which is

ineffective because itid not give the monttio-month tenant
the requisite 30 days prior to the periodic rental date
nonetheless effective for the next ensuing rental dat
T.W.LLW,, Inc. v. Rhudy, 96 N.M. 354, 630 P.2d 753 (1981).

ave

If the residen refusesto allow lawful access,the owner may obtain

injunctive relief to compelaccessor terminatethe rental agreementin
eithercase,the owner may recoverdamagesyreasonableattorneys fees
and court costs.

If the owner makesan unlawful entry or a lawful entry in an unreason
able manneror makesrepeateddemandsfor entry otherwiselawful but
which havethe effect of unreasonablyharassinghe residenttheresident
may obtain injunctive relief to preventthe recurrenceof the conductor

is
e.
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termimatethe rental agreementln either case,the residentmay recover
damagesandreasonablattorneys fees.

History: 1953 Comp., 8707-38, enacted by Laws 1975, ch.

38, §38.

47-8-39 Owner retaliation prohibited

A.

An owner may not retaliateagainsta reddent who is in compliancewith
the rental agreementand not otherwisein violation of any provision of
the Uniform Ownea-Resident Relations Act [47-8-1 NMSA 1978] by
increasingrent, decreasingservicesor by bringing or threateningto bring
an action for possessionbecausehe residenthaswithin the previoussix
months:

(1) Complained to a government agency charged with
responsibilityfor enforcemenodf aminimumbuilding or housingcodeof
a violation applicableto the premisesmaterially affecting health and
safety;

(2) Organized or become a memberof a r e s i dumiont s 0

association osimilar organization;

(3) Actedin goodfaith to exercisehis rights providedunderthe
Uniform Owne-Resident Relations Act [47-8-1 NMSA 1978],

including when the residentmakesa written requestor complaintto
the ownerto makerepairsto complywith theowne & obligationsunder
Section47-8-20NMSA 1978;

(4) Madeafair housingcomplaintto agovernmentagencycharged
with authority for enforcementof laws or regulations prohibiting
discriminationin rental housing;

(5) Prevailedin a lawsuit as either plaintiff or defendantor
has alawsuit pendingagainstthe ownerrelatingto the residency;

(6) Testifiedon behalfof anotherresident;or

(7) Abatedrentin accordancevith the provisionsof Section47-8-
27.10or 47-8-27.2NMSA 1978.

If theowneractsin violation of SubsectiorA of this sectiontheresidentis
entitledto the remediesprovidedin Section47-8-48 NMSA 1978 andthe
violation shall be a defensean any actionagainsthim for possession.

Notwithstandingthe provisionsof SubsectiomA of this section,the owner
may increaseherentor changeservicesuponappropriatenoticeattheend
of the term of the rentalagreemenbr as providedunderthe termsof the
rental agreementif the owner can establishthat the increasedrent or
changesn servicesareconsistenwith thoseimposedon otherresidentsof
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similar rentalunits and are not directedat the particularresident,but are
uniform.

History: 1953 Comp., §707-39, enactedby Laws 1975, ch.
38, 839; 1989, ch. 253, §1; 1995, ch. 195, §18; 1999, ch. 91,
86.

STATUTORY NOTES

Cross reference d Action for possession by owner, 87
40 NMSA 1978. Prevailing party rights in law suit; civil
penalties, 48-48 NMSA 1978.

JUDICI AL DECISIONS

Generally 2003NMCA- 032, 133 N.M 335, 62 P.3d 1217, cert. denied,
Burden of proof 133 N.M. 413, 63 P.3d 516 (2003).

Construction. Defenses
Construction

Generally Where an owner properly terminated a rental agreement and

Where an owner properly terminated a rental agreement|andbrought an action for possession motivated by retaliation for

brought an action for possession motivated by retaliation|ffora r esi dent 6 s compl ai netdiatoagbout noi
a residentdés compl ai nt s toy bl o wattionnmas netybarmed by g8h 3I9A(3) SIMSAt1678 bf theet al i a
action was not barred by 467 39A(3) NMSA 1978 of the Uniform Owner Resident Relations Act; no specific

Uniform Owner Resident Relations Act because no specific provision of the Uniform OwneResident Relations Act, 47

pro- vision of the Uniform OwneResident Relations Act| 8-1 NMSA 1978 et seq., gave a resident the right to complain

47-8-1 NMSA 1978 et seq., gave a resident the right|to about noisy neighbie or required the owner to keep residents

complain about noisy neifors or required the owner t from being too noisy. Casa Blanca Mobile Home Park v.

keep residents from being too noisy. Casa Blanca Mopile Hill, 1998-NMCA-094, 125 N.M. 465, 963 P.2d 542, cert.

Home Park v. Hill, 1998NMCA-094, 125 N.M. 465, 963 denied, 125 N.M. 322, 961 P.2d 167(1998).

P.2d 542, cert. denied, 125 N.M. 322, 961 P.2d 167 (1998).

Burden of proof Defenses

Tenantsd <cl ai m t hartrestitution was |d | Asrlachddosd amd adgnanodid nét aispute that tharspent

retaliation against them for abating the rent and was thergforeo wner 6 s deci si on to discentinue
a violation of 478-39 NMSA 1978 failed because the tenarjts eight housing program was to be equally applied to each

were living on the premises continuously until a fife section eight tenant upon expiration of the respective lease,
occurred, and the premises were not uninhabitable for any ofthe tenant could not ground her retaliation defense on the

the 17 months that the tenants had not paid rent; therefore,0 w n ediséoatinuance of participation in the sectmight

the tenants were not permitted to abate their rent pursuapt toprogram. Carol Rickert & Assocs. v. Law, 208RCA-

the New Mexico Uniform OwnerResident Relations Act, 096,132N.M.687,54P.3d91

47-8-1 through 478-51INMSA 1978. Hedicke v. Gunville,

47-8-40 Action for possession by owner

A. NotwithstandingSubsection#\ andB of Section47-8-39 NMSA 1978,an
ownermay bring anactionfor possessioii:

(1) Theviolation of the applicableminimum building or housing
codewascausedprimarily by lack of reasonableareby the residentor
otherperson inhis householdor uponthe premiseswith the residends
consent;

(2) Theresideatis in defaultin rent;




41

(3) There is a material noncompliance with the rental
agreementhatwould otherwise give rise to the owna& right to
terminatethe rentalagreement;

(4) A residentknowingly commitsor consentdo any otherperson
in the dwelling unit or on the premisesknowingly committing a
substantiaViolation; or

(5) Compliance with the applicable building or housing code
requiresalteration, remodeling or demolition that would effectively
deprivethe residentof useof the dwelling unit.

B. The maintenanceof an actionunderSubsectiomA of this sectiondoesnot
releaseghe ownerfrom liability underSection47-8-20 NMSA 1978.

History: 1953 Comp., §707-40, enacted by Laws 1975, ch.
38, §40; 1995, ch. 195, §19.

JUDICIAL DECISIONS

Restitution Uniform OwnerResident Relations Act, 43-1 NMSA
lnacityds action against a |t &a97& mhere the tri@ coprufbuhd ticat theotenant wag inu ni t
for a money judgment and for a writ of restitution that|  default on rent. City of Albuquerque v. Brooks, 114 N.M.

would order that the premises be vacated, restitution by|la 572, 844 P.2d 822 (1992)

qualified indigent tenant was not mandatory and other

forms of relief were availablainder the New Mexico

47-8-41 Action for possessionby owner orresident

An action for possessiomof any premisessubjectto the provisions of the Uniform
Owne-Resident Relations Act [47-8-1 NMSA 1978] shall be commencedin the
mannerprescribedby the Uniform Owne-ResidentRelations Act.

History: 1953 Comp., §707-41, enacted by Laws 1975, ch.
38, 841

47-8-42 Petition for restitution

The personseekingpossessiorshall file a petition for restitution with the clerk of the
district or magistratecourt. The petition shall contain:

A. Thefacts,with particularit, on which he seeksto recover;

B. A reasonablyaccuratedescriptionof the premisesand

C. The requisite compliance with the notice provisions of the Uniform
Ownea-ResidenRelationdAct [47-8-1NMSA 1978].
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Thepetitionmayalsocontainothercause®f actionrelatingto theresideng, but such
cause®f actionshallbe answeredandtried separatsl, if requestedy eitherpartyin
writing.

History: 1953 Comp., §767-42, enacted by Laws 1975, ch. 38, §42

STATUTORY NOTES

Cross referencé® Unlawful removal ad diminution of
services prohibited, 48-36 NMSA 1978

JUDICIAL DECISIONS

. forms of relief were available under the New Mexico

Restitution Uniform OwnerResident Relations Act, 431 NMSA

In a cityds action agains 2978, where thé triad fourtafournd uHatl thetendntowasinng uni
for a money judgment and for a writ of restitution thatl  default on rent. City of Albugerque v. Brooks, 114 N.M.

would order that the premises be vacatedjtutisin by a 572, 844 P.2d 822 (1992)

qualified indigent tenant was not mandatory and other

47-8-43 Issuance of summons

A. The summonsshall be issuedand directed,with a copy of the petition
attachedto the summons,and shall state the causeof the complaint,
the answerday for other causesof actionand notice thatif the defendant

fails to appea judgmentshall be enteredagainsthim. The summonsmay
be served pursuanto the New Mexico rules of civil procedureand
returnedasin othercasesTrial of the actionfor possessiomshall be setas
follows:

(1) For any matter brought by the owner for possessionnot
lessthansevenor morethanten daysafterthe serviceof summonspr

(2) For any matter brought by the residentfor possessionnot
lessthanthreeor morethanfive daysafterthe serviceof summons.

Uponfinding of goodcausethe court may continuethe dateof hearingon
the action for possessionfor up to sevendays from the date of the
initial hearing.

History: 1953 Comp., §767-43, enacted by Laws 1975, ch.
38, 843; 1995, ch. 19520.

STATUTORY NOTES

Cross reference— Action for termination, 47-10-4 NMSA
1978.

47-8-44 Absence from court of defendant

If the defendantshall not appearin responseto the summons,and it shall have been
properly served,the court shall try the cawse asthough he werepresent.
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History: 1953 Comp., §707-44, enacted by Laws 1975, ch.
38, §44.

47-8-45 Legal or equitable defense

On or beforethe dayfixed for his appearancehe defendanmay appearand answerand
assertany legal or equitabledefense sebff or counterclaim.

History: 1953 Comp., §7067-45, enacted by Laws 1975, ch. 38, §45

JUDICIAL DECISIONS

Restitution

In a cityés action against
for a money judgment and for a writ of restitution that
would ader that the premises be vacated, restitution by
qualified indigent tenant was not mandatory and othe
forms of relief were available under the New Mexico
Uniform OwnerResident Relations Act, 481 NMSA

N.M. 572, 844 P.2d 822 (1992). Metropolitan court had

both equitalslenand legdl jurisdictipruubderi the Ndwdlexgco n g

Uniform OwnerResident Relations Act, 431 NMSA
1978 et seq.,inthegitb s acti on against
housing unit for a money judgment and for a writ of
restitution that would order that the premises be vacated.
City of Albuquerque v. Brooks, 114 N.M. 572, 844 P.2d

a

u

t

ni

en

1978 et seq., where the trial court found thattenant was
in default on rent. City of Albuguerque v. Brooks, 114

822(1992)

47-8-46 Writ of restitution

A. Upon petition for restitution filed by the owner if judgmentis rendered
against the defendantfor restitution of the premises,the court shall
declare theforfeiture of the rental agreementnd shall, at the requestof
the plaintff or his attorney, issue a writ of restitution directing the
sheiff to restore possessionof the premisesto the plaintff on a
specifieddate not lessthanthreenor more than sevendaysafter entry of
judgment.

Upon a petition for restitution filed by the resident, if judgment is
rendeed againstthe defendantfor restitution of the premises,the court
shall, at the requestof the plaintiff or his attornes, issue a writ of
restitution directingthe sheiff to restorepossessiomf the premisedo the
plaintff within twenty-four hoursafter entry of judgment.

History: 1953 Comp., §767-46, enacted by Laws 1975, ch.
38, §46; 1995, ch. 195, 8§21

STATUTORY NOTES
Cross referenced Remedies, 41.0-9 NMSA 1978

JUDICIAL DECISIONS

Restitution

In a cityds act i orchagng unitferta maneytjuelgmam and forfa writ of pestitution that would order that
the premises be vacated, restitution by a qualified indigent tenant was not mandatory and other forms of relief wege availabl
under the New Mexico Uniform Ownétesidat Relations Act, 4B-1 NMSA 1978 et seq., where the trial court found that the
tenant was in default on rent. City of Albuquerque v. Brooks, 114 N.M. 572, 844 P.2d 822 (1992)
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47-8-47 Appeal stays execution

A. If eitherpartyfeelsaggrievedy thejudgmen, thatpartymayappeakhsin
othercivil actions.An appealby thedefendanshall staythe executionof
any writ of restitution; provided that in casesin which the residentis
the appellantthe executionof the writ of restitutionshall not be stayed
unlesghe residentwithin five daysof thefiling of thenoticeof appealpays
totheownerorinto anescrowaccounwith aprofessionaéscrowagentan
amountequalto the rental amountthat shall come due from the day
following the judgmentthroughthe endof thatrentalperiod.Theresident
shall continue to pay the monthly rent establishedby the rental
agreementt the time the complaintwasfiled, on a monthly basison the
date rent would otherwise become due. Paymentspursuantto this
subsectioby asubsidizedesidentshallnotexceedthe actualamountof
monthly rent paid by that resident.When the residentpaysthe owner
directly, the owner shall immediately provide a written receipt to the
residentupondemandWhentheresidentpaysinto anescrowaccountthe
residentshall causesuchamountsto be paid over to the ownerimmedi
atelyuponreceiptunlessotherwiseorderedby the court. Uponthefailure
of theresidentor theescrowagentto makea monthlyrentpaymenton the
first day rent would otherwisebe due,the owner may servea threeday
written notice on the residentpursuantto SubsectiorD of Section47-8-33
NMSA 1978.If theresidentor the residens escrowagentfails to pay the
rentwithin the threedays,ahearingontheissueshall bescheduledvithin
tendaysfrom the datethe courtis notified of thefailure to payrent.In the
caseof an appealde novo,the hearingshall be in the courtin which the
appeablill beheardlf, atthe hearing, the court finds that rent has not
been paid, the court shallimmediatelylift the stayandissuethe writ of
restitutionunlessthe residentdemonstratea legaljustificationfor failing
to complywith therentpaymentrequirement.

. In orderto staythe executionof a moneyjudgment,thetrial court, within its
discretion, may require an appellantto depositwith the clerk of the trial
court the amountof judgmentand costsor to give a supersedeabond in
the amountof judgmentandcostswith or without suret. Any bondor deposit
shallnot be refundableduring the pendencyof any appeal.

History: 1953 Comp., §707-47, enacted by Laws 1975, ch.
38, 847; 1989, ch. 253, §2; 1995, ch. 195, §22; 1999, ch. 91,
87

JUDICIAL DECISIONS

Negligence and the deputies. Runge v. Fox, 110 N.M. 447, 796 P.2d

Because 4B-2 NMSA 1978 in the Uniform OwneResident

Relations Act, 48-1 to 47 8-51 NMSA 1978, states that th
Act 6s gener al purpose i s

obligations of owners and residents and because it is not

that the provision in 48-47 NMSA 1978, which gives g
tenant a righto file an appeal to stay the execution of a W
of restitution regarding an eviction action, in the Act
intended to provide protecdg
execute the writ due to not knowing of the appeal,
execution of the writ by thaleputies did not entitle the
tenants to a recovery as to the negligence claim that was
against the County of Bernalillo (New Mexico), the sher

=)

is

filedwi t h

1143 (Ct. App.1990) Bernalillo County (New Megijc the
sheriff, and the deputies were entitled to a favorable

tjoudglmamitf y ed dredimigg tthe t&édantthsed b gl i
leard NMSA 1978 in the Tort Claims Act, 41 to 414-27

NMSA 1978, regarding executing the writ of restitution that
rit wasissuedduetbhe | andl ordés desire t evi

the county was not negligent because the deputies were not

t ineghgena lpeaise the deputies wereforily néeetingdheipduty i e s

he under 441-14 NMSA 1978 in executing the facially valid
writ of restitution and the deputiegere not required to check

the magistrate clerkos

the tenants filing the appeal, which they did file, that had the

of fi clfe
ff
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intent under 48-47 NMSA 1978 in the Uniform Owner staying the execution of the writ. Runge v. Fox, 110 N.M.
Resident Relation Act, 48-1 to 478-51 NMSA 1978, of 447,796P.2d 1143 (Ct.App.1990)

47-8-48 Prevailing partyrightsinlaw suit; civil penalties

A. If suit is brought by any party to the rental agreementto enforce the
termsandconditionsof the rentalagreemenbr to enforceany provisionsof
the Uniform Owne-Resident Relations Act[47-8-1 NMSA 1978], the
prevailing partyshall be entitled to reasonablea t t o rfeegsand ddurt
coststo beassessedy the court.

. Any owner who violates a provision of Section47-8-36 or 47-8-39 NMSA
1978 shall be subjectto a civil penalty equal to two times the amount of
themonthlyrent.

. Any residentwho intentionally violates a provision of SubsectionF of
Section47-8-22 NMSA 1978 shall be subjectto a civil penalty equalto
two times the amountof the monthly rent.

History: 1953 Comp., §707-48, enacted by Laws
1975, ch. 38, §48; 1995, ch. 195, §2

STATUTORY NOTES

Cross reference & Delivery of possession, 43-26
NMSA 1978. Unlawful removal and dimition of services
prohibited, 478-36 NMSA 1978. Owner retaliation
prohibited, 478-39 NMSA 1978




47-8-49. Unlawful and forcible entry

The laws and procedures of New Mexico pertaining to complaints of unlawful and forcible entry
shall apply to actionfor possession of any premises not subject to the provisions of the Uniform
OwnerResident Relations Act [48-1 NMSA 1978] or the Mobile Home Park Act [4D-1
NMSA 1978].

History: 1953 Comp., § 707-49, enacted
by Laws 1975, ch. 38, § 49; 1995, ch. 195,
§ 24.

STATUTORY NOTES

Cross referenced Action for termination,
47-10-4 NMSA 1978.

47-8-50. Prior transactions valid

Transactions entered into before the effective date of the Uniform GRewdent Relations Act [47

8-1 NMSA1978], and not extendeat renewed after that date, and the rights, duties and interests
flowing from them remain valid and may be terminated, completed, consummated or enforced as
required ompermitted prior to the effective date of the Uniform OwResident Relations Act.

History: 1953 Comp., § 707-50, enacted
by Laws 1975, ch. 38, § 50.

47-8-51. Applicability

The provisions of the Uniform Owndtesident Relations Act [48-1 NMSA 1978] are applicable to

rental agreements entered into or extended or renewed after thévefidate and shall not be
applicable to any agreements or conditions entered into between the owner and resident which
provisions may alter agreements or conditions existing prior to the effective date of the provisions of
the Uniform OwneiResident Relatins Act.

History: 1953 Comp., § 767-51, enacted
by Laws 1975, ch. 38, § 51.

47-8-52. Conflicts; applicability of law

Unless a provision of the Mobile Home Park Act{4F1 NMSA 1978] directly conflicts with the
provisions of the Uniform OwnédrResideh Relations Act [478-1 NMSA 1978], the provisions of the
Uniform OwnerResident Relations Act shall apply to mobile home park owners and residents.

History: Laws 1989, ch. 253, § 3.




