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The Federal-Tribg] Dance

ALTHOUGH IT WAS ENTIRELY Within their beliefs and worldview for the
Cherokees of that time to take responsibility for their own devastation. their
experience with colonial powers in the 1700s reflects patterns that’were
repeated many times, with many indigenous groups, and in many parts of
the world. I?eﬁberately ‘creating and fostering political divisions within
another society, employing economically exploitive schemes, even using
disease as a weapon are all characteristics of the process of “colonization™—
the attempt by a more powerful group to occupy and subjugate a less
powerful people. But the Cherokees in the late 1700s did not have the
penefit of hindsight. Their world was in shambles and their beliefs led them
to look for the ways that they had contributed to their own devastation.
Had they not led balanced lives, had they not maintained their ceremo-
nies properly, had they failed in their responsibilities to their clan relatives?
What had they done to cause their circumstances?

Many of the more conservative Cherokees suspected that the adoption
of European and American technologies was to blame for their apparent
ruination. By the first decades of the 1800s, prophetic movements rose
among the Cherokees, exemplified best by the vision of an old seer called
Tsali (Charlie). Reports of his unsettling vision spread rapidly among the
Cherokees and led to vigorous cultural debates about its meaning. Tsali
had seen himself dressed as the “conjurers” of previous generations would
have been—in skins and hide, laden with nose rings and earrings, tattooed,
and wearing a scalp lock. In itself, this was 2 potent image, but the most
powerful aspect of it was not the corjurer, but rather the two snarling
black wolves at each side, which he held by the scruffs of their necks. In
the vision, the Creator, through Tsali, also snarled at the Cherokee people,
commanding them to give up their Furopean-style clothes and hOuses, o
off all of the foreign goods they had acquired, and kill the cats anidh e
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As anew government, the United States of Axneri.ca, came iIIFO existen, 3
federal policies promoted further asp ec!:s of colomzauon.. While émeﬁcan
frontiersmen and settlers continued thel'r encroachment 1'nto Indian landg,
the United States developed corresponding le_gal mechanisms .by Which 6
take additional territory from the tribes. Gained through legislation 4,
treaties that were primarily designed as real t:':state transactions, the fed.
eral occupation of additional Indian landholdings represented the Strong
expansionist tendencies of the early nation. As stated by historian ol
Calloway, “Like Europeans before them, Americans not only acquired tpe
land but also established the legal framework by which they, and not the
Indians, would own it” (2011, 220).

Colonization of native cultures became vital as well, as other agents of
the first federal policy toward Indians, known as “civilization” policy, un-
dertook to consciously encroach into tribal society with the goal of remak-
ing Indians into peoples who would more resemble the new Americans in
their values, language, religious practices, and economic activities. Federal
officials, called “Indian agents,” and missionaries became the vanguard of
the new policy, as they attempted to coerce Indian men into farming and
raising stock animals, to develop Indian women into housewives and textile
D_rqd.ucers, and to spread Christian doctrine among the tribes. More deeply,
civilization policy insisted that Indians “had to sever their communzl con-
nections with the land, adopt the Practice of owning private property, and
z”’u‘;“gemf{‘ E)ﬂmpean gender roles” (Johnston 2003, 39). If Indians
Atz Vglluespi(v)ﬁz Who resembled Americans and who hf—:'ld more
and of Indiang living ,amon would be the problem of living alongside them

& the larger American population?
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of the Revolutionary War, a hand extended by the Uniteq States. But whil
the agents of colonization and the civilization policy measured thei:v X
cessesby the superficial appearances of Cherokee assimilation to Amer?:a(;
norms and values, later proclaiming the Cherokees 5 “civilized” tribe, Cher-
okee acceptance of the policy was probably understood quite diffe,zrentl
within their society. They did not desire to be like Americans, but ratheslr-
to be better Cherokees by melding the new ideas and technoloéies to their
own society. They sought to reinforce and reaffirm their original rights in
ways that the newcomers would understand and respect. They strove to
maintain their social values even as their social customs changed. And thus

the intricate, centuries-long interplay between federal goals and Cherokee
aspirations began.

LR EEEE EEE E T

When the Cherokees quit the Revolutionary War in 1783, it had been
marked by a Cherokee land cession to an American colonial government in
Georgia. In the same year, the Cherokees’ ally, Great Britain, finally decided
that its former colonial holdings in North America were not worth further
expense and trouble. It is unlikely the Cherokees understood Great Britain
as the global superpower of its era and therefore unlikely to “lose” the war
to a ragtag bunch of revolutionaries. Instead, the Cherokees viewed the
conflict as an intrafamily dispute. For decades, they had known these new
“Americans” as British people too, although sometimes the more badly be-
haved members of that family who had been the most egregious trespass-
ers into Indian lands on their frontiers. But with the American victory, the
Cherokees realized the apparent permanence on the continent of the newly
declared United States of America, and they struggled to maintain their
own standing in light of this new development.

For the United States, its efforts to define its relationship with the
tribes within its borders also encompassed an internal struggle be-
tween the newly established federal level of government and the individual
13 colonies, now becoming states within its overall system. Coupled with
its desire to continue to colonize Indian landholdings, the U.S. Congress
made early attempts to assert its dominance in relation to the states. As
the preferred legal mechanism by which Indian lands could be transferred
to the United States, the first treaties between the federal government a.nd
the tribes were significant documents by which it not only acquired Indian

lands, but also denied the states the ability to exercise oversight of. the
tribes within their state borders. They indicate some of the first tensions
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between federalist and anti-federalist, or what would later be knowy, -
“states’ rights,” positions within the new nation.

The Treaty of Hopewell between the Cherokees and the Uniteq Stateg
was ratified in 1785, two years after the conclusion of the Revolutigy,
War. The treaty clarified the boundaries of remaining Cherokee lang, but
also reaffirmed that lands in Kentucky that had previously been taken, per.
haps illegally, by the consortium led by Richard Henderson, woulq now
revert to U.S. ownership. In short, the land would not be returneq t0 the
Cherokees, and all Cherokee areas that had been aggressively colonizeg
by Americans would remain outside the jurisdiction of the tribe, Althg
the United States did not take additional land from the Cherokees by this
treaty, the commissioners moved to solidify the goal of asserting federa)
preeminence over the state level of regulatory authority. Article IX ig the
most significant article of the Treaty of Hopewell, stating

For the benefit and comfort of the Indians, and for the prevention
of injuries or oppressions on the part of the citizens or Indians; the
United States in Congress assembled shall have the sole and excly.-
sive right of regulating the trade with the Indians and of managing a
their affairs in such manners as they think proper.!

Although the article reads poorly, as though the Cherokees would be
managed by the U.S. Congress, Congress initially interpreted this article
as reserving the right to regulate by legislation the trading relationship
between the United States and the tribes, not that it would regulate the
tribes themselves. Although this treaty predates the ratification of the U S,
Constitution, this same language appears in the Commerce Clause of the
Constitution, thus extending this federal regulatory authority over its re-
lationships with all the tribes within the United States. This authority to
Congress, called “plenary rights,” has emerged as one of the foundational
aspects of the existence of tribes within the federal framework, and “most
litigation dealing with Indian matters revolves around the interpretation of
this clause” (Deloria, Jr. and Wilkins 1999, 25). In this fashion, the federal
Congress, in the original governing document of the United States, denied
the ability of individual states to regulate commercial and other relation-
ships with tribes within their state boundaries.

The Cherokees also sought to define aspects of their own legal and cul-
tural existence through the treaty. Article III of the treaty establishes the
Cherokees as a protectorate of the United States, desirable on the part
of both the United States and the Cherokees as each sought to diminish
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. ;ysmen C o _ nited States hoped to
ue Cherokee warriors Into alliance, and the Cherokees hoped the United
erIIe‘:’»S would assert greater control over frontiersmen in its roje g Chero-
gtate otector. Both were disappointed in their hopes,
ke?rge Cherokees established relatively favorable jurisdictiona) terms in
ine treaty, which acknowledged their authority over ay persons within

peir territors; except:llll th?:h instance of Z;ap?tal crime in whif:h one party
as Cherokee ztnd eo eI(‘i vlvas an American cnflzen (Articles V-viD).
e allowed a depl.lty" or .e egate to be seated in Congress to repre-
t the Cherokee Nation (Article XTI). But the trade-off was significant
Se?lcession' In Article VIII of the treaty, the Cherokees agreed to cease the
comztice of blood law—their manner of restoring balance in the case of 3
It:king of a life, which outsidt?rs cons?istently misinterpreted as “revenge.”
From the American perspectlve', \.rv.lule”many aspects of Cherokee social
peliefs and customs could be“.“cmhzeci more gradually, they insisted the
practice of killing apparently “innocent” people must stop, especially since
it sometimes impacted Americans. In the treaty, the Cherokees agreed to
halt their practice of blood law, but in actuality, the practice continued for
several more decades. Cherokee concepts of what constituted the founda-
tions of law did not change as quickly as Americans might have liked.

Just as the colonizing relationship between the United States and the
Cherokees was being established by treaties, the civilization policy was
also implemented as part of the treaty relationship. By 1791, in the Treaty
of Holston between the Cherokees and the United States, American com-
missioners were advancing the tenets of that policy as part of the occu-
pation of Cherokee lands by frontierspeaple that both resulted from and
contributed to ongoing skirmish. Known as “Tennesseans,” one of whose
leaders was John Sevier, later the first governor of that state, these fron-
tiersmen were constantly challenged by a recalcitrant group of Cherokee
warriors known as “Chickamaugans,” led by an effective Cherokee strate-
gist named Dragging Canoe. As the skirmish had continued throughout the
late 1780s and into the 1790s, Cherokee towns in east Tennessee had been
abandoned, including their religious and political center of Chota. Settlers
continued to move into those areas and others, despite the fact that the

Cherokees had not ceded those lands.

While the boundary line established in the Treaty of Hopewell was
intended to contain all whites outside the Indian territories, ethnologist
Charles Royce asserts that “the boundary line . . . had been unsatisfac-
tory to both the Cherokees and the whites. On the part of the former,



24 Trail of Tears

the chief cause of complaint was the . . . [settlers’] evident dispositigy,
encroach . . . at every opportunity. The whites were discontented becaygg
further curtailment of the Cherokee territory had not been compelleq by
commissioners” (1883, reprinted 2006, 32). Tensions were rising anq ¢,
of Cherokee reprisal stimulated negotiations. The Treaty of Holstop w
intended to alleviate the friction by forcing a Cherokee cession of lang that
was already occupied by whites and penalizing whites for further encroact,.
ment. Instead, “rewarding the squatters by purchasing from the Cherokeeg
the land they had occupied illegally set a pernicious precedent. Intruderg
learned that they could get away with violating the boundaries that supp s
edly protected Indian lands” (Perdue and Green 2007, 28).

But as new Cherokee towns were being established in other regjopg
within the remaining Cherokee territory, U.S. commissioners may have
seen the perfect opportunity to insert principles and practices of “Civili.
zation” into Cherokee rebuilding efforts. In Article XIV of the Treaty of
Holston, negotiated and signed mainly by warriors on the Cherokee Side,

Indian agents were established for the first time to spread “civilizatiop”
among the Cherokees:

That the Cherokee nation may be led to a greater degree of civilizg-
tion, and to become herdsmen and cultivators, instead of remaining in
a state of hunters, . . . the United States will send . . . SO many persons
to reside in said nation . . . not exceeding four in number. . . . These
persons shall have land assigned to them by the Cherokees for culti-
vation for themselves and their successors in office; but they shall be
precluded exercising any kind of traffic.

Although the Cherokees had long been primarily “cultivators,” instead
of primarily hunters, at least for the purposes of their own subsistence,
the American ideal was that men should farm, rather than women. Many
Americans regarded the hunting activities of Indian men as merely “sport,”
especially in relation to the hard work done in the fields by women. They
felt it was time for Indian men to forego such “laziness” and get to work.
Article X1V intended that the United States would establish the first Indian
agents to the Cherokees, who would provide the agents with a bit of land
they could use to instruct the Cherokees in a more Euroamerican style of
farming in which fields were plowed in straight furrows, crops were sepa-

rated from each other, and, most importantly, men controlled this crucial
economic domain.
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imal husbandry—raising stock animals—was another aspect of the
civilization policy. While wealthier Cherokees had been

acquiring domesti-
cated animals for several decades, federal agents desired that subsistence

farmers also have access to catle and pigs. Cherokee men were more com-
fortable with this tenet of the policy. They accepted the stock animals, but
they rejected the American notion that pastures should be fenced off and
stock penned up. Instead, they allowed the cattle ang Digs to range freely
in the woods, often leading to the reversion of the pigs to a feral state.
However, feral pigs and free-range cattle could be “hunted” as game, Both
“white backcountry farmers as well as the garrison at Fort Loudon com-
plained constantly about the loss of livestock to hunting parties. Because
livestock usually foraged in the forest until late fall, the Native assumption
that these animals were game was not implausible” (Perdue 1998, 120).
Thus, “animal husbandry” as practiced by the Cherokees resulted in the
reinforcement of old values. First, the refusal to fence lands reflected old
Cherokee values of shared tribal resources, and second, the treatment of
“stock” animals as “game” allowed the traditional male gender identity as
“hunter” to remain viable among Cherokee men.

Civilization policy also decreed that once women were separated
from their traditional agricultural work, they could be enticed into what
Americans viewed as more appropriate occupations—becoming house-
Wwives and engaging in textile production for the household and the mar-
ketplace. Cotton cards, spinning wheels, and looms were provided to
Mmany women, and agents and missionaries stood ready to teach Chero-
kee women the domestic arts—the production of many of the items one
might typically find in the Euroamerican frontier household.

Cherokee men and women had different reactions to these civilizing
overtures, Generally, men were more reluctant to engage in the occupations
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coercively suggested to them, which they regarded as feminine ocey
tions. But for women, the civilization program tended to reinforce the Da-
portance of their roles in society, as it focused on agriculture ang domeslglh
production. For them, the technologies and skills proposed to them Open, X
new vistas. While Cherokee men may have initially felt excludeq from tEd
benefits of the civilization policy, in their usual fashion, they adapteq e e
occupations derived from the skills learned by the women, partie ularly W
merchants to the outside world of the products women were Creati_nga.s
increasing quantity. Since it had long been the role of men to interact Witl?l
the larger world as both negotiators and defenders, “a new SYmbiotic re,
lationship between men and women, reminiscent of traditional roleg” thug
emerged (Perdue 1995, 109). In Cherokee terms, it seemed natura] to maleg
to become the middlemen between the women who were the Producerg
within their society and the consumers in the outside world.

But both genders were in opposition to the idea that Cherokee men
should become farmers. Men saw it as women's work—not demeaning
work, but work that so strongly defined the feminine gender that they
could not conceptually become comfortable with it. Women also recog-
nized that if they were no longer in charge of the production and distriby.-
tion of the bulk of the people’s food supply, their status and influence i
Cherokee society would be reduced. In the balanced world of the Chero-
kees, agricultural production was the weightiest item on the women'’s side
of the social scale. As both agriculture and marketing came increasingly
under the purview of Cherokee men, women’s influence in the society was
diminished from what it had previously been, and the balance of the world
was disrupted further.

While Cherokees were attracted to certain aspects of the civilization
policy, they initially exhibited almost total disinterest in one particular
component of it. Christianizing Indians was viewed by some Americans as
a central necessity, while others viewed it as marginal to the policy’s pri-
marily economic goals. But Cherokees regarded it as entirely irrelevant to
their own aspirations. While there had been some isolated conversions of
Cherokees to Christianity throughout the 1700s, the ceremonial practices
had retained preeminence, although they had become more localized in
individual towns, particularly after Chota was abandoned. Few Cherokees
saw any superiority of Christian beliefs over their own centuries-old prac-
tices, which had sustained their society in a worldview that they found both
ethical and supportive. While some missionary groups sought entrance fo
Cherokee society, civilization policy did not provide any federal resources
toward those efforts, as would later be the case under subsequent federal
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was associated with it. They also displayed the typical Cherokee interest
in adapting these new possibilities to cre

' ate better Cherokees, Seeing, as
many Cherokees did, the apparent respect the United States gave to writ-
ten documents such as treaties, constitutions, anq Statutes, many Chero-

Kkees began to believe that the development of 3 generation of Cherokees
who could read, write, and speak English would provide them with another
manner of defending their territory and their culture,

Cherokee leadership began seeking the education of their children in
the English language. There were few possibilities for acquiring this type
of education, but with the desire of Christian missionaries to gain entrance
to Cherokee society in order to proselytize, the Cherokees brokered a deal.
The Cherokees would allow the establishment of missions so long as there
was a school attached to the mission that would provide education in and
through the English language for the Cherokee children who attended.

The first missionaries to the Cherokees were Moravians, a Germanic de-
nomination from Salem, North Carolina. In 1801, they established the first
mission to the Cherokees at Spring Place, Georgia, on property that was
utilized by James Vann—the wealthiest Cherokee of his time, a member of

the Cherokee Council, and a plantation operator and slave owner. Other de-
nominations followed, including the Methodists, Congregationalists, Pres-
byterians, and Baptists. Although the primary interest of the Cherokees
was in education, rather than Christianity, the mission schools instructed
the Cherokee children who attended using biblical scriptures to teach the
English language. But not only was the English language transmitted, the
stories and lessons of the Bible were also transmitted to the children, and
as stories have always comprised an important part of Cherokee teach-
ing techniques, the stories were repeated at home by the children to t'helr
families. The parents of the children attending mission schools realized
that there were honorable values contained in this book and began tq dem-
onstrate an interest as well. In the first decades of the 1800s, the children
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inantly attended the mission schools were those of Cherg
:;E&I;Z:;EH;OI&YH&C leadership, @d thus the first exposure to Chrj
ity was among that segment of the ribe. did

In typical Indian fashion, however3 C.hefokees not seek to Teplag,
their own spiritual beliefs with Christianity, but merely to SuDIJlement
them, as Christian teachings were often adapted Eo and mleshed With long.
standing Cherokee beliefs in a process known as “syncretism.” Anq ost
immediately, Cherokees experienced a dls‘mnct.ure between whg¢ Was
taught in the Bible and the actions employed against them by g Christig,
nation. As one Cherokee, Yonaguska, stated, “It seems to be a gooq book.
strange that the white people are not better after having had it g 10ng’:
(McLoughlin 1994, 12). Although a central component of the CiVilization
policy, Christianity was not aggressively promoted by federal agepts ang
developed slowly among the Cherokees. It was decades later, after the
American Civil War, before Christianity became the religious belief ang
practice of the majority of the Cherokee people.

The influence of the descendants of the first intermarriages between
Cherokees and Europeans was felt in another important way as we|| As
it had been demonstrated to the Cherokees throughout the Revoluﬁonmy
War and afterward that military engagement with Americans was Probably
no longer feasible, Cherokees looked for other methods to defenq their
territory and their right to manage themselves and their communities gg
they wished. Some Cherokees, again as a result of their exposure to ideas
from their European parents’ culture, began to conceive of a more unified
political body, a legal and governmental apparatus that could defend their
sovereignty and right of self-determination in ways the Americans would
understand and respect. With the evidence of exactly such new political
body emerging before them, the United States of America, the Cherokees
questioned, why could not they do the same? Could they not also declare
their own separate nationality with the same confidence exhibited by the
United States in doing so?

The Treaty of Holston of 1791 declared Cherokee nationality for the first
time. In its preamble, the treaty stated

Stian‘

A Treaty of Peace and Friendship made and concluded between the
President of the United States of America, on the Part and Behalf

of the said States, and the undersigned Chiefs and Warriors, of the

Cherokee Nation [emphasis added] of Indians, on the part and Behalf
of the said Nation [emphasis added).?
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employed ever after by both the Cherokees and the United gtageq Reprejf

centing their resl?onse to territorial colonization, these Iising assertiong of

political nationality emerged among the Cherokees in the 17905, g, iy,
when populaﬁon was shifting south and west from

the areas of eastern
) that had been ceded by the treaty, including the Tegion of the fonT::;

overhill settlemen_ts such as Chota—the Cherokees’ Spiritual and politica)
center since the mid-1700s. By the early. 1790s, new towns hagd formed and
towns from ceded areas hafi relocated into areas of northern Georgia ang
qortheastern Alabama, reﬁgl.ons where Cherokees had never had perma.
pent settlements before, giving way to more regional designations—Lower
and Upper Towns. New governmental meeting places had been chogen__
willstown in northeastern Alabama (generally identified with communities
inown as the Lower Towns) and Ustenali (or Oostanaula, generally identi-
fied with communities known as the Upper Towns), named for the river in
northwestern Georgia near which it was located. The latter emerged in the
second decade of the 1800s as the single capital of the Cherokee Nation,

In the early 1800s, the Cherokees established a body referred to as a
«National” Council as part of their rising indigenous nationalist movement.
Younger leadership insisted that the Cherokees must unify their consor
tium of self-governing, autonomous communities into one body, one voice,
and one policy—a national government—if they were to have any hope
of retaining their sovereign rights in the face of American expansionism.
Although probably first conceptualized by the adult children of European
and Cherokee intermarriages and parents, some Cherokees raised in en-
tirely Cherokee households and worldview also joined the new effort. The
critiques of the past and efforts for governmental restructuring were prob-
ably generational in their origins rather than based in racial or cultural
characteristics. The new generation sought the way to be more politically
effective Cherokees in the new federal situation, and in these years, “the
Cherokees took a major step from being an ethnic nation to being a nation-
state” (McLoughlin 1986, 109).

The process of nation-building did not occur rapidly or without internal
conflict among the Cherokees. As always, the dilemma involved retaining
Cherokee social values while melding them onto new structures. Throughout
the first two decades of the 1800s, the Cherokees redesigned their govern-
ment in ways that more closely resembled those of the United States, but
still with an eye to incorporating tribal principles. The Cherokees certainly

throughout the re.
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examined the structure of the Americans’ tripartite system, Wwith Cxecutiye

legislative, and judicial branches, but the system perl_laps did not seeyy ter:

ribly foreign to them since they had already centralized somewhat j, the

mid-1700s, creating what were the foundations for executive ang legisly_
tive bodies. Although “the outward appearance and functioning of the politicy
organization had changed greatly, it was still based on long-establisheg pat.
terns that were familiar to the average Cherokee” (Persico 1979, 92).

For instance, in the first decades of the 1800s, the Cherokeeg adap
their grand councils to better serve their needs. While the develt)pment of
the Cherokee legislative branch has often been described as a “bicamerg)»
system and also attributed to the United States’ model, Cherokee coneey.
tions of the adaptation were different. For centuries, the Cherokee to
had had a duality in their councils, mirroring old beliefs and Iespect for
opposites, as peacetime and wartime governments had coexisteq Within
the body. This system was institutionalized into the National Council of
the Cherokee Nation in 1811 by the creation of a body within the Counci]
called the National Committee, emerging as a parallel to the old red 01’-
warrior governments of the 1700s. The Committee was not, strictly speak-
ing, another side to the council, but rather a “cabinet” within the Council,
The National Committee was initially comprised of nine individuals chosen
from the councilors who would act in specific roles, such as the Nationg]
Treasurer and the National Clerk. The men selected for the National Com-
mittee displayed interesting characteristics. Although not specifically map-
dated, most members of the National Committee spoke, read, and wrote
English (although many who were chosen in this era were bilingual Chero-
kee speakers as well) and they tended to be those who had more accul-
turated attributes—American-style educations and experience in business
and finance, for instance.

It may seem perplexing that the National Committee was the evolution
of the “red,” or warrior, side of the old town councils. The members of the
National Committee, being the English-speaking members of the Council,
tended to be those who traveled to Washington to negotiate with federal
officials. They provided the legal language for the written Cherokee stat-
utes, and they were those who developed the outline of the first Cherokee
Constitution of 1827. How are men such as this derived from a warrior gov-
ernment? But by the first decade of the 1800s, Cherokees recognized that
the “battle” had shifted. No longer was their fight a military engagement.
Henceforth, their fight to maintain sovereignty and territory was a legal and

political fight. And the men of the National Committee were the “warriors”
on the front lines of that battle,

ted
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while U ent in the historic record, they never acteq witho
nost ,proﬂn the majority of the National Council. The “symp;
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onshiP red a “clear effort by strong . ... leaders to adjust tradition {q cu?f
j( stances. It Was 1o easy matter to convince a Councj] that had
ent A1 ., who spoke 1o English to graft all of these innovatigpg onto
s mi-m??wl ractices” (McLoughlin 1986, 284). But it may not haye seemed
(raditio - al to the Cherokees. In that body, which was dominateq by more
hat unt aditional, monolingual Cherokee speakers, the selection of

cuit;lr;ﬂdyi,viduals to serve on the Committee was a strategic balancing of
su

.+na by the Council—an old Cherokee practice,
Oppomtes : the Cherokee grand council had d :

n the mid-1700s, : eclared that it hagd

to issue edicts that were to be obeyed by all the Cherokee to

the pOWEr tralized authority had been o
put this avowal of cent : : asse'rted primarily in rela-
ion t0 trade and .forelgn affairs. As the council continued to proclaim its
presumed quthority throughout the last dt?cades of the ceptmy, increas-
ing numbers of Cherokees begm to accept itasan ox.rerarchmg lawmaking
pody, even as it began to dominate over internal affairs as well. In the first
decade of the 1800s, the National Council began to codify its issuances.
Although still relatively rare, the orders of the Council began to be written
a5 statutes beginning in 1808. Written in English, a language the majority
of Cherokees neither spoke nor understood, the written statutes were as
much a signal to the United States of Cherokee governmental sovereignty
as they were laws for the Cherokee people to live by. The most significant
impetus for developing written statutes was “the identification and estab-
lishment of a new legal system with the goal of preservation of tribal lands.
Even the religious, traditionally conservative fullbloods came to believe
in the necessity of convincing white society of tribal progress in adopting
new laws as the means to prevent removal from the native lands” (Strick-
land 1975, 162). The first written statute regulated law enforcement that
had been established in the Cherokee Nation a few years earlier, amounted
police unit called the Cherokee Lighthorse. If there were going to be laws,
there needed to be a system to enact them. The Cherokee councils of the
past 50 years had recognized the dilemma.

The second statute passed by the Cherokee Council in 1810 was sig-
nificant. It referenced an agreement that year by representatives of the
seven clans of the Cherokees to abolish blood law within the Cherokee
Nation. Although the United States had attempted for 25 years to coerce
the Cherokees away from this system of law, they had never succeeded

often the
ut overal]
otic” rela-
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in dislodging this practice that was so deeply I.)ased in Cherpkee Worlq.
view. But by 1810, the need to defend soverellgntyf a:nd the.lr lang .
had become paramount for the Cherokees, and if shifting theijr WoﬂdView
was required in order to achieve those goals, then the Cherokegg Wou
shift. The 1810 law acknowledged several components of blood Jay,
were adapted to more readily resemble American notions of law, Fir.
the Cherokee clans accepted that outstanding imbalances were t, b
lified, in other words, any killing that had not been handled to 4
the practices of blood law would be addressed instead by statutg
of the National Council. Second, the Cherokee clans acknowledg
sometimes there were justifiable reasons for a killing (self-defenge, for
instance) and that these circumstances would now be taken intg account
And third, the clan leadership agreed that “murder” could occur withj,
a clan itself. Blood law had been based in the corporate nature o
rather than individuals, and if a clansman killed another within their oyy
clan, there was no perceived imbalance, and thus no Tesponse, as clapg
were considered to be a self-regulating unit. By acknowledging that mur.
der could occur within a clan, the law shifted the focus and responsibility
to the individual, rather than the corporate clan unit. As the €conomje
activities of the Cherokees and the need to defend culture, land, and sqy.
ereignty from American encroachment escalated in the early 1800s, the
Cherokees elaborated a national government to counter such attempts,
Although their governing structures had always been complex, the in-
creasing complexity of the new system was more recognizable to the
United States. But there was still much about it that remained thoroughly
Cherokee in its values.

The United States remained focused on land acquisition. In the 1790s,
there had been a need to acquire Indian lands as a way to pay Revolutionary
War veterans who still had not been compensated by the United States for
their service. Rather than monetary payments, which the United States had
no ability to offer, it was thought that land could be taken from tribes and
transferred to veterans as a way to give them a start in the new nation. In 1790,
the United States passed complex legislation, the Trade and Intercourse
Acts, which regulated a variety of commercial situations—regulations
that were amended a number of times between 1790 and 1834—and
which elevated and firmly established federal authority. Certain sections
of the legislation and its amendments specifically addressed Indian lands.

Section 12 of the 1802 Act, the first that did not have an expiration date,
states

ey,
ate by
Iy lay
ed that

f Clans’
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That N0 purchase, grant, lease, or other copye

: yance of
any title of claim thereto, from any Indian, or p lands, op of

\ ation, or tri :
e, Swithin the bounds of the United States, shall he of alz,evfﬁlélidt;

in law or equity, unless the same be mage py treaty of conyeny;
entered into pursuant to the constitution. Vention

inforcing Congress's plenary power establisheq in L
thi? :ectjon of the Trade and I.ntercourse Acts decreed thil ;iggituﬁn,
are to be transferred by the tribe to another entity, the only entity thay ds
pe on the receiving end of the tralTsfer Wwas the United States, 'Iheref::::
» tribe could not legally transfer its land to an individua] op a state. In
this, the United States emulated laws passed by Great Britain in an earllier
era—laws that had apparently been violated by Richard Henderson anq pis
trading consortium in 1775. In other amendments,

the act discouraged tres-
pass onto Indian lands by establishing stiff monetary penalties fo anyone

who did. In anticipation that it would take Indian lands anq then allocate
them to veterans in payment, the United States had earlier heen attempt-
ing to keep Indian lands unencumbered by previous claims, In continuing
the restriction, the United States was anticipating westward expansion and
settlement of its growing population.

Freed from the exploitive trading policies employed by Great Britain
previous to the Revolutionary War, the rapid and massive cessions of
Cherokee land stopped for the time being. During the 1790s, the Cherokees
ceded only small acreages in Tennessee and North Carolina in 1798. But
the United States was pressuring other sovereigns for land as well, and
those sovereigns, the southern states, had motives of their own in relation
to the Indian tribes remaining within their borders. In 1802, the two inter-
ests converged in federal legislation entitled the “Articles of Agreement
and Cession between the United States and the State of Georgia.” It is more
commonly known as the Georgia Compact.

In 1730, Great Britain had included lands to the west—the present states
of Alabama and Mississippi—in its charter to the colony of Georgia, and
as late as 1802, Georgia was still holding those lands. The United States
wanted to acquire those territories and begin the process of developing
additional states, but Georgia had attempted to cede the lands to a land
Speculation company. Georgia agreed to turn over all of the land to !:he
federal government if the United States would compensate the speculatwn
company, but the state also extracted a promise from the United States
that the federal government would extinguish Indian titles to lands that lay
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within Georgia's own state boundaries., thus giving Georgia legy gy
tion over the individual Indians within its state. . c.

Georgia required this guarantee from the Umiaed States since, ung
the terms of the Trade and Intercourse Acts, Georgia could not take .reer
ownership of Indian lands, which could only be transferred tq the Ui ct
States. In the Georgia Compact, the United States essentially agreeq :d
act as Georgia’s agent in the deal. The compact includes 3 preemptioo
right—a first right of ownership of those Indian lands—to Georgia, 0ncn
the United States has extinguished Indian title through treatjeg, While the
Creek Confederacy had historically been more prominent in GeOl‘gia, be
the time the compact was made, Cherokees were also beginnjng to eg
tablish settlements in Georgia, including their council meeting place m
Ustenali. Ultimately, Cherokees claimed the northern third of the State of
Georgia as part of their territory.

The lands that became the states of Alabama and Mississippi tr
ferred from Georgia to the United States after the passage of the Georgiy
Compact. But the compact could not legally force treaties upon the tribeg
within Georgia, so the United States sought their voluntary compliance f,
land cessions. Although the United States was aggressive in its efforts, nej.
ther the Creeks nor the Cherokees were inclined to comply, and thyg the
United States’ fulfillment of their side of the agreement with Georgia lay.
guished for years, much to Georgia’s dismay.

The year after the compact was passed, a momentous event occurred
in the United States. Although France had lost all of its territories on the
North American continent in the French and Indian Wars of the 1750s and
1760s, it had reacquired vast territory in North America in 1800 as 3 result
of its dominance over Spain in the era of Napoleon Bonaparte. France had
forced cessions of Spanish territory in North America. However, in 1803,
France sold the area to the United States, more than doubling the size of
U.S. territory. The Louisiana Purchase gave impetus to a shift in federal
policy toward Indians. While President Thomas Jefferson sent the famous
expedition of Lewis and Clark to explore the new lands and make account
of the tribes they encountered, tribes to the east of the Mississippi River—
in lands already long occupied by Britain and the United States—faced in-
creasing encroachment by Americans into their lands.

In these circumstances, a new theory emerged that drove Indian policy
for the next decades. While civilization policy was not discarded, the Indi-
ans’ lack of interest in many of its tenets coupled with the acquisition of the
new lands led to a proposition on the part of policymakers that the removal
of Indians from their eastern lands—where they were being encroached on
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to the new lands west of the Missiscinn b
ite settlers—) ™ L SISSIPDi River

wmta) allow those tribes to continue in a preferreg tribal way of E;uld
ately (b) would 210w thetn the additionaltime i sgeryeg i
o develop the practices of “civilization” withoy gjg being subjecteq
did not seem to trouble the minds of reformers whq

two goi.l:moval as a solution for both Americang and N

. . €astern tripes, pi.
mdwnroposiﬁon provided theoretical support for the true goa] of acquub?l.
mzragdiﬁonal Indian lands, and “three factors—the de
in

: . Dletion of the game
the gradual transformation of the tribes, and the Possibility of removalﬁ,

formed 2 vague fusion in the white mfm,s mind” (Sheehan 1973, 247),
Although not broadly enacted until later decades, the policy of Ingigy
Removal Was fonnulate'd_ lfnder the muaﬁon of President Thomas
Jefferson after the acq}usmon of the Pou]slana Purchase, Withip 19 years,
removal was being quietly but co'ercwely employed against tribes ip the
Ohio Valley and Great Lakes regions. Although the Americang living in

those areas were certainly cognizant of the removals, the larger American

public does not seem to have known or shown much concern that such

practices were occurring. Removals of the southern tribes did not com-
mence until more than a decade later, but the threat of the
implemented against them increasingly permeated Cherokee
as the years passed.

For almost the first 40 years of the 1800s, the Cherokees made rapid
adaptations of their culture, society, and government as part of the con-
tinuing process of melding new ways with old valyes, Cherokees acquired
new skills and became blacksmiths, gunsmiths, silversmiths, millers and
miners, ferrymen, hostelry, and tavern operators. Some developing occupa-
tions led to great wealth in some families as Cherokees established entre-
preneurial types of businesses and entered into contracts for goods with
outside commercial enterprises, as well as bartered with other Cherokee
producers. A few emulated white southern planters and developed plan-
tations employing an African slave labor force to produce crops for the
market. Most Cherokees remained subsistence farmers, producing their

OWN crops, hunting and gathering for supplemental foods, producing their
Own textiles and clothing, and constructing their own dwellings and almost
all of their household items. By the 1820s, Cherokee dependence lessened
as the Cherokees became once again a relatively, economically stable and
Prosperous people.

The most important adaptations, however, occurred in the social realm.
The initia] Cherokee desire for education in the English language had

policy being
sensibilities
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compounded to a desire for education for its own sake. Soon afte, e
schools were established and Cherokees began to grasp the Way that lop
strange markings on paper conveyed language, several Cherokeeg

took finding the way to create a literate version of their own language h
breakthrough was achieved by a Cherokee named Sequoyah, Who deyig ¢
an 86-character written Cherokee language based in the combin ¢
sounds in the Cherokee language that comprised syllables, caj)
bary. The value of Sequoyah’s invention was not immediately Understq,,;
by all Cherokees. Intuitively, many realized that the syllabary stoog iy d
pivotal position—between the reinforcement of a hierarchy ang its digp,
tling; between self-definition and external categorization; between inzn-
pendence and nationalism on the one hand and assimilation op the Othe:;
(Bender 2002, 26). In short, the syllabary perhaps presented the finegt line
yet for the Cherokees to attempt to walk between being better Cherokegg
and no longer being Cherokees at all.

But ultimately, after use of the syllabary was demonstrateq to the Na.
tional Council by Sequoyah and his young daughter in 1821, almosgt all
Cherokees came to realize that the amazing feat opened Up new poss;.
bilities for education and communication, particularly as they entered intg
an era of increasing federal pressure to remove from their Southeastern
homelands to lands west of the Mississippi River. The Cherokees first
began to develop schools throughout the decade, thus taking contro] of
their educational process. A native speaker of Cherokee could acquire
use of the syllabary in about two weeks, thus becoming almost instantly
literate—a process that made the adaptation of new ideas and philoso-
phies more accessible to the everyday person. Although missionaries still
worked among them, the burgeoning Cherokee school system proved to
be the primary source of high educational attainment among the Chero-
kees throughout the remainder of the 1800s.

But even more importantly in the pre-Removal era was their establish-
ment of the first newspaper ever printed by an Indian nation, the Cherokee
Phoeniz—named after the mythical Greek bird that rose from the ashes of
destruction. As a metaphor, the Cherokees could not have found a better
image to describe their own existence. The newspaper was developed a8
a bilingual edition, in order that it could be employed as a bilateral tool
Not only could they insure that their own people were well-informed about
the actions of their leadership in relation to the removal issue, but in sub-
Sequent years, they used the English-language articles and editorials Of
the Phoenix as a potent force to sway public opinion and politicians It
America. The newspaper became the most tangible symbol to Cherokees

ationg of
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Statue of Sequoyah by Daniel Horsechief (Cherokee)
in front of the former Cherokee National Female
Seminary, presently Seminary Hall, Northeastern

State University, Tahlequah, Oklahoma. (Photo
by Andrew Sikora)

and Americans alike of the “advancement” of the Cherokees. Sequoyah’s
invention had helped his people to “build their self-esteem and pride.
Rather than believing that writing was an art or magic resting in the hands
of colonists and their armies, Sequoyah understood that it was a rela@ely
simple instrument that could help the members of his tribe communicate
With each other” (Cushman 2011, 36). M
As many Americans became cognizant of the “civilized” characteristics
of Cherokee society, it appeared that the Cherokees had become the model
of the policy. Soon, not only the Cherokees, but the others of the five large
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southeastern tribes—the Creeks, the Choctaws, the Chickasaws, anq
Seminoles—were being referred to as the “Five Civilized Tribes,” While the
g

surface appearances of assimilation were obvious to Americans, More
cently “an alternative narrative [that] forces reconsideration of Cherok:‘
culture change, even in a period when it seemed so dramatic,” hyg beee
developed (Perdue 1998, 113). Americans did not readily perceive the mg
tivations for the adaptations of culture, society, and government ip, whicy
the Cherokees had engaged, and they did not realize that under the Surface

much about Cherokee life continued as it always had. But the Cherokees’
were learning what they needed to of Euroamerican society in order ¢,
convince Americans that they, too, were a sovereign people who helq their
own territory and could manage their own affairs, just as Americang dig
The Cherokees employed the civilization policy as a way of resisting th,

removal policy.

Notes
1. See Primary Documents, Treaty of Hopewell.

2. See Primary Documents, Treaty of Holston.
3. See Primary Documents, The Treaty of Holston.
4. See Primary Documents, Trade and Intercourse Acts.
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