
49 
CHRISTIAN MISSIONS ---here the travellers pass. They very often call to stay all night. I he!P 

;other to take care of my Brothers and sisters. My Father works 1Il 

the field. Mother spins and weaves. 

NANCY REECE 

Letter to Reverend Fayette Shepherd 
December 25, 1828 

I will tell you something of our happy school, so you may know how 

we shall feel if we should be separated from each other, and from our 

teachers and other missionaries. Miss. Ames has twenty-nine schol~s 

one more is expected which will make the school full. The studies m 

our school are Reading, Spelling, Writing, Geography, Arithmetick, 

two have begun to study grammar. Eight new scholars have entered 

school this year. Part of them cannot talk english, and Miss Ames is 

obliged to have me interpret for her. I have a class of the younger chil

dren in Sabbath school. I ask those children who do not talk english if 

they understood the sermon that was read and they say they do not 

but when my father comes on sabbath days he talks in Cherokee. 

Then they tell me a great [ deal] he says. I try to tell them how to 

spend the sabbath day and tell them where they will go when they die 

if they are not good. When they first enter school if they are asked 

these questions, they often say they don't know. 

When school hours are over, the girls attend to domestick concerns 

and learn to make their own clothes and the clothes of the boys so 

they can do such work when they go home, to assist their parents. 

They can then take care of their houses and their brothers and sisters 

and perhaps can learn their parents something that they do not under

stand. 
We have a society on Saturdays we work two hours to try to get 

some money for the heathen who have not had missionaries as we 

have. Miss Sargent generally comes in and reads to us. 

The boys chop wood and in the summer help about the farm and 

some that have left school are learning the black smiths trade. Miss 

Sargent goes into their school room evenings to teach them, and 

sometimes they set with her in her room .... 
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. I do not think 
Miss. Ames h that all the people are friends to the Cheroke 

he does n t rr:s been reading a part of the Presid. message. Perhaes. 

things r 
O 

• e the laws of the Indian tribes for he says "This state Psf 

equu-es th t 
·d d " M. Am 0 

been talkin a a remedy should be provi e . iss. es has 

mu t g to the scholars and she felt bad and told them that the 

sho~ get a good education soon as they can, so they can teach if the: 

d be removed where they could not attend school and says that 

~e must try to get religion for all the instructors ought to be chns-. 

~an_s. It seems that it will be a trying season to us and the missionar

ies if we should be separated from them, but she says if God suffers it 

to be, we ought not to complain for it will be for the best. I have been 

talking to the children about it ~d one says "if the white people want 

more land let them go back to the country they came from," another 

says "they have got more land than they use, what do they want to get 

ours for?" 

QUANTIFYING CHEROKEE "CMLIZATION" 

In 1835 the United States government commissioned an accounting of 

Cherokees east of the Mississippi, their property and productivity, and 

their skills. The Census of 1835 contains the names of 2,637 Cher~ 

kees whom the census taker assumed to be the heads of households. 

The census recorded a total of 16,542 Cherokees, of whom 77.27 per

cent were "fu11 blooded," 201 intermarried whites, and 1,592 African 

American slaves. These people cultivated 44,000 acres and raised well 

over half a million bushels of com. Slightly more than half the house

holds in the Nation had at least one reader of Cherokee, while 18 per

cent had an English reader. The census entries printed here represent 

only a tiny fraction of the total number of Cherokees listed on the 

census. 

These particular people lived in the Long Savannah community of 

w;;a\ becam~ Hamilton County, Tennessee. This community was typi

~ 0 
lim~s

t m the Cherokee Nation. Wealthy Cherokees like James 

: . ve near mu~h poorer Cherokees, and people with no Anglo-

encan ancestry lived in the . . 

whites and their descend ts same community with intermarried 

nonslaveholders, farmers : ~! Savannah had slaveh?lders and 

those who were not In other w en, people who were literate and 

and culturally divided the Ch ;rds, however economically stratified 

kees lived in isolation from ;:o ees hhad become by 1835, few Chero-

ose w o had different values and life-
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Figure 4. Vann House, Spring Place, Georgia. 
James Vann built this elegant, red brick house about 1804. In 1834, Georgians 
seized the house as well as cabins, barns, mills, smokehouses, corncribs, a 
blacksmith shop, and eight hundred cultivated acres because Joseph Vann, 
the builder's son and heir, hired a white overseer in violation of Georgia law. The house still stands; it is publicly owned and welcomes visitors. 
Source: Photo by James R. Lockhart, Georgia Department of Natural Resources, Historic Preservation Division. 

styles. As you examine the census, pay particular attention to the rela
tionship between variables-for example, slave ownership and agri
cultural productivity. 

A census can give us more than merely statistical information. For 
example, the designer of this census thought that enumerating the 
amount of wheat a person grew was important, yet in the Long Sa
vannah community only Adam Seabolt produced any. Everyone else 
who farmed grew corn. The remainder of the census follows this pat
tern. Why was wheat production included as a variable, and what can 
this tell us about the Cherokees? Missionaries and other promoters of 
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"civilizatio " 

~ 

con . d n encouraged the Cherokees to grow wheat because th 

" .viliz~~ ered whea~ the grain most widely grown in Europe to b ey 

c1 ed" 
. ti" ' e 

. crop and far preferable to corn, a gram na ve to the Ain _a 

cas. The vast majority of Cherokees, including descendants of E eri, 

Peans, and intermarried whites clearly disagreed. The cultivatio llro. 

wheat by a few people like Seabolt, however, may reflect their ac n of 

ance of Anglo-American culture and "civilization." cept. 

The census also reveals .Anglo-American attitudes about the Pro 

role of women. Fwe members of the Long Savannah community lisfer 

as heads of household were wom~n-L~ Ratley, Ootiah, Peg: 

Waters, Polly Gritts, and Betsey Goms. _Ootiah and P~Ily Gritts had 

three acres each under cultivation while Betsey Goms cultivated 

twenty-two acres. They produced sixty, fifteen, and one hundred 

bushels of corn, respectively. Nevertheless, the census suggests that 

no farmers over eighteen, a separate category on the census, lived in 

their households. The households of Ootiah and Polly Gritts included 

males under eighteen, but only another adu~t woman lived with Betsey 

Goins. Could it be that the census taker sunply refused to acknowl

edge women farmers? Perhaps so. Anglo-Americans in the nineteenth 

century believed that a woman's proper place was in the home, not 

the field. The "cult of domesticity," as this belief is sometimes called 

may have blinded the census taker to the traditional Cherokee prac: 

tice of women farming. The farmers counted on the census are men; 

the weavers and spinners are women. 

Several categories need further explanation. 

"Houses" is ambiguous. Presumably this includes not only dwellings 

but barns, stables, springhouses, smokehouses, corncribs, and other 

structures. 
The Long Savannah community had no mill, but Alex Drumgolds 

operated one on nearby Candy's Creek, and so people may have had 

lumber ~ or grain ground there. Or they may have used logs for 

construction and pounded their corn with traditional mortars and 

pestles. 

Ferrymen such as William Reese were essential to commerce 

t~cad use s~eamd s and rivers cut across the Cherokee Nation and no 

ferries. . · ounc awar e contracts to operate 

n ges existe The National C il' d d 
I 

"Mechanics" were skilled crafts 

or manufacturers of sal eter. men s_uch as blacksmiths, carpenters, 

The "Readers in Che:ke~" a;e;;s;ntial c~mponent of gunpowder. 

Most of these people learned to te;ate m the Sequoyah syllabary. 

rea from parents or neighbors 

J 
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because mission schools taught English rather than Cherokee. ~e 
the emphasis on English literacy reflected a cultural bias, missionanes 
had little choice: few of them ever mastered the Cherokee language. 

The fact that looms are far larger, harder to transport, and more 
expensive than spinning wheels may explain why "Spinners" outnum-

d ,nu: " bere neavers. 
The terms "Half-Breed" and "Quadroon" (one-quarter Cherokee) 

are now considered pejorative as well as ethnocentric. According to 
the matrilineal Cherokees, whether a person was a Cherokee or not 
depended on the status of the mother. If your mother was a Cherokee, 
you were Cherokee regardless of who your father was. Therefore, no 
one could be "half" Cherokee. In 1825, the Cherokee Council passed a 
law extending Cherokee citizenship to the children of white mothers 
and Cherokee fathers, but more than likely, many traditional Chero
kees continued to regard these children as white. The concern with 
blood quantum reflected racist nineteenth-century thinking that linked 
ancestry and culture. However outdated such views may be, these dis
tinctions remain a part of United States Indian policy today. 

The categories on the census appear in a somewhat different (and 
more logical) order than in the original. The editors have omitted sev
eral columns that appear on the original because there were no 
"Mixed Catawbas," "Mixed Spaniards," "Mixed Negroes," "Reservees" 
(Indians given personal reservations by the U.S. government), or 
"Descendants of Reservees" in this community. 

Like many Cherokee records, the Census of 1835 is housed at the 
National Archives in Washington, D.C., and is available on microfilm. 
If you would like further information, see William G. Mcloughlin and 
Walter H. Conser Jr., "The Cherokees in Transition: A Statistical 
Analysis of the Federal Cherokee Census of 1835," Journal of Ameri
can History 64 (1977): 678-703. 
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CHEROKEE "CMLIZATION" 

~ CHEROKEE CONSTITUTION OF 1827 ----._ 

At its October · . 
. 

to call meeting m 1826 the Cherokee National Council \rot 

Cherok:e convention for the f~llowing year to ~dopt a constitutio:d 

a national gove~ent had evolved over the preVI_ous fifty Years fro~ 

t council loosely composed of representatives from traditio 

~~s. to ~ formal government with three branches. In separate Pie;ai 

~s:1slation over several years, the council creat~d eight elector: 

cts that sent representatives to its annual meetings, an executiv 

Committee that managed national aftarrs in the interim, and a supreme 

court that heard appeals from district courts. By 18~6, council mem~ 

b_ers apparently thought the time had come to estab~sh a· comprehen

~1ve governing document They scheduled an election for delegates 

1Il which only Cherokee men could vote, for May 1827. ' 

Not all Cherokees were happy with the decision to draft a constitu. 

tion. Cherokee government had become less inclusive, and Cherokee 

leaders increasingly came from an elite group of wealthy men who 

promoted acculturation both in the laws they passed and the ways 

they lived. The gove~ent in which they disproportionately served 

had limited political participation by moving most decision making 

from clans and local councils to the National Council. The National 

Council enacted a number of laws that promoted social change, includ

ing reordering descent from matrilineal to patrilineal, abolishing clan 

vengeance, and discouraging polygamy. With a combination of repres

sive tactics and conciliatory overtures, the Council ultimately thwarted 

the opposition, and plans proceeded for the constitutional convention. 

The men who convened at New Echota, the Cherokee capital in the 

summer of 1827, were no more representative of the Cherokees than 

the United States founding fathers were of Americans. They were 

more likely to be wealthy, literate, and Christian than the average 

Cherokee. But like other Cherokees, they were patriots who sought to 

protect the Nation, its lands, and its sovereignty. They fully under

stood the symbolism of July 4, the opening day of the convention, and 

the docume~t they produced exhibited substantial familiarity with not 

only the ~ruted States Constitution but the constitutions of the states 

as well. Lik~ th~se documents, the Cherokee constitution reflected a 

?rof~~d ~elief ~ ~epublicanism, a representative form of government 

:° ;th c_ lmoselibeligible t,o vote elected individuals to make laws to pro-

ec err e, erty, and property. 

As you read the Cherokee c tituf . 

as the similarities betw 't odns ion, note the differences as well 

een 1 an the United States Constitution. In the 



THE CHEROKEE CONSTITIJTION OF 1827 59 

Cheroke~ cons~t\ttion, _Article 1 defined the boundaries of the Chero
kee Nation while _Article 2 confirmed the common ownership of 
Cherokee land. A:ticle 4 provided for three counselors elected by the 
legislature to _advise the Principal chief and assistant principal chief, a 
feature that did not separate the executive and legislative branches to 
quite the extent that the United States Constitution did. What other 
overlaps between branches do you see? Article 6 is the equivalent of 
the Bill of Rights, but it does not include all the same provisions as the 
United States Constitution. What differences can you identify? What 
does the Cherokee constitution have to say about women and African 
Americans? What is the relationship between church and state as set 
forth in this document? 

The constitution caused an uproar in Georgia. The governor re
garded it as an attempt to legitimize the sovereignty of the Cherokee 
Nation, which lay largely within the state's boundaries, and demanded 
that President John Quincy Adams denounce it. Adams insisted that, as 
an instrument of local government, the constitution did not change the 
Cherokee Nation's relationship with the federal government and 
refused to act. The constitution provided Georgia with an additional 
legal argument to bolster its case, grounded in racism and greed, for 
Cherokee removal. But it also gave the Cherokees an institutional 
structure for resisting removal and an elected government to lead the 
fight. In August 1828, Cherokee voters went to the polls to choose their 
representatives under the new constitution. For the office of principal 
chief, they chose John Ross, the man who would guide them through 
the removal crisis, the rebuilding in the West, and the Civil War. 

The Cherokees published several editions of their constitution and 
laws. This one appeared in Laws of the Cherokee Nation: Adopted by the 
Council at Various Periods. Printed for the Benefit of the Nation (Tahle
quah, Cherokee Nation: Cherokee Advocate Printing Office, 1852). 
The editors have corrected obvious typographical errors. The pub
lisher Scholarly Resources has reprinted the laws and constitutions of 
many tribes, including the Cherokees; these documents are, there
fore, available in many libraries. For more information on the political 
history of the Cherokees in this period, see William G. Mcloughlin, 
Cherokee Renascence in the New Republic (Princeton: Princeton Univer
sity Press, 1986), and Theda Perdue, 'The Conflict Within: The Chero
kee Power Structure and Removal," Georgia Historical Quarterly 73 
(1989): 467-91. 



Constitution of the Cherokee Natz"on 

Formed by a Convention of Delegates 

from the Several Districts, at New Echota 

July 1827 

We, the representatives of the people of the Cherokee Nation, inc 

vention assembled, in order to establish justice, ensure tranquili~

~romote our common welfare, and se~e to _ourselv~~ and our Poster~ 

tty the blessings of liberty; acknowledgmg with hurrulity and gratitud 

the goodness of the sovereign Ruler of the Uni~erse, !11 offering us a: 
O~rtunity so favorable to the design? and nnplo1:flg ~is aid and 

direction in its accomplishment, do ordam and establish tlus Constitu. 

tion for the Government of the Cherokee Nation. 

AimcIE 1.-Sec. 1.-The boundaries of ~is Nation, embracing 

the lands solemnly guarantied and reserved forever to the Cherokee 

Nation by the Treaties concluded with the United States, are as fol

lows, and shall forever hereafter remain unalterably the same, to wit: 

Beginning on the north bank of Tennessee river at the upper part of 

the Chickasaw old field, thence along the main channel of said river, 

including all the islands therein, to the mouth of the Hiwassee river, 

thence up the main channel of said river, including islands, to the first 

hill which closes in on said river about two miles above Hiwassee Old 

To~ thence along the ridge which divides the waters of the Hiwassee 

and Little Ttllico, to the Tennessee river at Tallassee, thence along the 

main channeL including islands, to the junction of the Cowee and 

Nanteyalee, thence along the ridge in the fork of said river, to the top 

of the blue ridge, thence along the blue ridge to the Unicoy Turnpike 

road, thence by a straight line to the main source of the Chestatee, 

thence along its main channel, including islands, to the Chattahoochy, 

and thence down the same to the Creek boundary at Buzzard Roost, 

thence along the boundary line which separates this and the Creek 

Nation, to a point on the Coosa river opposite the mouth of Wills creek, 

thence down along the south bank of the same to a point opposite to 

Fort Strother, thence up the river to the mouth of Wills creek, thence 

up along the_ east bank of said creek to the west branch thereof, and up 

the same to its source, and thence along the ridge which separates the 

Tombeccee and Tennessee waters to a point on the top of said ridge 

thence due north to Camp Coffi Ti . . . ' 

site the Chi k I 1 d ee on ennessee nver, which ts oppo-

c asaw s an , thence to the place of beginning. 

60 
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Sec. 2. - The sovereignty and Jurisdiction of this Government shall 

extend over the country within the boundaries above described, and 

the lands therein are, and shall remain, the common property of the 

Nation; but the improvements made thereon, and in the possession of 

the citizens of the Nation, are the exclusive and indefeasible property 

of the citizens respectively who made; or may rightfully be in posses

sion of them; Provided, that the citizens of the Nation, possessing 

exclusive and indefeasible right to their respective improvements, as 

expressed in this article, shall possess no right nor power to dispose 

of their improvements in any manner whatever to the United States, 

individual states, nor individual citizens thereof; and that whenever 

any such citizen or citizens shall remove with their effects out of the 

limits of this Nation, and become citizens of any other Government, all 

their rights and privileges as citizens of this Nation shall cease; Pro

vided nevertheless, That the Legislature shall have power to re-admit 

by law to all the rights of citizenship, any such person or persons, who 

may at any time desire to return to the Nation on their memorializing 

the General Council for such readmission. Moreover, the Legislature 

shall have power to adopt ~uch laws and regulations, as its wisdom 

may deem expedient and proper, to prevent the citizens from monopo

lizing improvements with the view of speculation . 

.ARTICLE II.-Sec. 1-The power of this Government shall be 

divided into three distinct departments; the Legislative, the Executive, 

and Judicial. 
Sec. 2. -No person or persons belonging to one of these Depart

ments shall exercise any of the powers properly belonging to either 

of the others, except in the cases hereinafter expressly directed or 

permitted. 
ARTICLE Ill. -Sec. 1.-The Legislative power shall be vested in 

two distinct branches; a Committee and a Council, each to have a neg

ative on the other, and both to be styled the General Council of the 

Cherokee Nation; and the style of their acts and laws shall be. 

"REsoLVED by the Committee and Council, in General Council con

vened." 
Sec. 2.-The Cherokee Nation, as laid off into eight Districts, shall 

so remain. 
Sec. 3. -The Committee shall consist of two members from each 

District, and the Council shall consist of three members from each 

District, to be chosen by the qualified electors of their respective Dis

tricts, for two years; and the elections to be held in every District on 

the first Monday in August for the year 1828, and every succeeding 
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two Years th 
---.._ 

year. t ereafter; and the General Council shall be held one 

at N, o be convened on the second Monday of October in each Ye a 

ew Echota. 
ear, 

il ~c. 4.-No person shall be eligible to a seat in the General Coun 

: ' ut a free Cherokee male citizen, who shall have attained to th~ 

ge of twenty-five years. The descendants of Cherokee men by aU free 

Women, except the African race, whose parents may have been living 

together as man and wife according to the customs and laws of th. 

Nation, shall be entitled t~ all the rights and privileges of this Natio 
18 

as well as the posterity of Cherokee women by all free men. No Pe~~ 

son who is of negro or mulatto parentage, either by the father or 

mother side, shall be eligible to hold any office of profit, honor or 

trust under this Government 

Sec. 5. -The electors and members of the General Council shall, in 

all cases except those of treason, felony, or breach o~ the peace, be 

privileged from arrest during their attendance at election, and at the 

General Council, and in going to, and returning from the same. 

Sec. 6. -In all elections by the people, the electors shall vote viva 

voce. Electors for members to the General council for 1828, shall be 

held at the places of holding the several courts, and at the other two 

precincts in each District which are designated by the law under 

which the members of this Convention were elected; and the District 

Judges shall superintend the elections within the precincts of their 

respective Court Houses, and the Marshals and Sheriffs shall superin

tend within the precincts which may be assigned them by the Circuit 

Judges of their respective Districts, together with one other person, 

who shall be appointed by the Circuit Judges for each precinct within 

their respective Districts; and the Circuit Judges shall also appoint a 

clerk to each precinct-The superintendents and derks shall, on the 

Wednesday morning succeeding the election, assemble at their 

respective Court Houses and proceed to examine and ascertain the I 

true_ state of the polls, and shall issue to each member, duly elected, a 

ce~cate, and also make an official return of the state of the polls of 

electi~n to the Principal Chiet and it shall be the duty of the Sheriffs 

to deliver t!1e same to the Executive; Provided nevertheless, The Gen-

;:;-al ~ouncil ~hall have power after the election of 1828 to regulate by 

w ·~;n~re~cts and superintendents and clerks of ;lections in the 

severc:11 1stricts. 

Sec. 7. -All free male citize (i • 

dants of white and Indi b ns, excepting negroes and descen-

an men Y negro women who may have been 
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et free,) who shall have attained to the age of eighteen years, shall be 
s quallY entitled to vote at all public elections. 
e Sec. 8. - Each house of the General Council shall judge of the qual-
ifications and returns of its own members. . 

Sec. 9. - Each house of the General Council may deternune_ the 
rules of its proceedings, punish a member for disorderly behavtour, 
and with the concurrence of two thirds, expel a member; but not a 
second time for the same cause. 

Sec. 10.-Each house of the General Council, when assembled 
shall choose its own officers; a majority of each house shall constitute 
a quorum to do business, but a smaller number may adjourn from day 
to day and compel the attendance of absent members in such manner 
and under such penalty as each house may prescribe. 

Sec. 11. -The members of the Committee shall each receive from 
the public Treasury a compensation for their services which shall be 
two dollars and fifty cents per day during their attendance at the Gen
eral Council; and the members of the Council shall each receive two 
dollars per day for their services during their attendance at the Gen
eral Council:-Provided, That the same may be increased or demi
nished by law, but no alteration shall take effect during the period of 
service of the members of the General Council, by whom such alter
ation shall have been made. 

Sec. 12. -The General Council shall regulate by law, by whom and 
in what manner, writs of elections shall be issued to fill the vacancies 
which may happen in either branch thereof. 

Sec. 13.-Each member of the General Council before he takes his 
seat, shall take the following oath or affirmation, to wit: 

"I, A B., do solemnly swear, (or affirm, as the case may be,) that I 
have not obtained my election by bribery, treats or any undue and 
unlawful means used by myself, or others by my desire or approba
tion, for that purpose; that I consider myself constitutionally qualified 
as a member of ____ and that, on all questions and measures 
which may come before me, I will so give my vote, and so conduct 
myself, as may in my judgment, appear most conducive to the interest 
and prosperity of this Nation; and that I will bear true faith and alle
giance to the same; and to the utmost of my ability and power 
observe, conform to, support and defend the Constitution thereof." 

Sec. 14.-No person who may be convicted of felony before any 
court of this Nation, shall be eligible to any office or appointment of 
honor, profit or trust within this nation. 
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Sec. 15 -Th 
---.__ 

and re . . e General Council shall have power to make all Jaws 

g d gulations, which they shall deem necessary and proper for th 

oo of the Nation, which shall not be contrarY to this Constitution e 

1 
Sec. 16. - It shall be the duty of the General Council to pass s~ch 

aws as may be necessary and proper, to decide differences by arbitra. 

tors to be appointed by the parties who may choose that st.tmrnary 

mode of adjustment • 

Se~. 17.-No power of suspending the laws o! this Nation shall be 

exerased, unless by the Legislature or its autho1:ty. . . 

. Sec. 18.-No retrospective law, nor any law IIDpamng the obliga. 

tions of contracts shall be passed. 

Sec. 19. -The legislature shall have power to make laws for laying 

and collecting taxes, for the purpose of raising a re~e~ue. . 

Sec. 20. -All bills making appropriations shall on~ate m the Com

mittet; but the Council may propose amen~e~ts or reJect the s~e. 

Sec. 21. -All other bills may originate m either house, sub3ect to 

the concurrence or rejection of the other. 

Sec. 22. -All acknowledged Treaties shall be the Supreme law of 

the land. 
Sec. 23. -The General Council shall have the sole power of decid-

ing on the construction of all Treaty stipulations. 

Sec. 24. -The Council shall have the sole power of impeaching. 

Sec. 25. -All impeachments shall be tried by the Committee;

when sitting for that purpose, the members shall be upon oath or affir

mation; and no person shall be convicted without the concurrence of 

two thirds of the members present 

Sec. 26. -The Principal Chief, assistant principal Chief, and all civil 

officers, under this Nation, shall be liable to impeachment for any mis

demeanor in office; but Judgment, in such cases, shall not extend fur

ther than removal from office, and disqualification to hold any office 

o! honor, ~ or profit, under this Nation. The party whether con

~cted or acqlll~ shall, nevertheless, be liable to indictment, trial, 

Judgment and punishment, according to law. 

h 
.ARTill b CLE N.ted. -. Sec. 1· The Supreme Executive Power of this Nation 

s a e ves m a Prinei 1 Ch. f h 

eral Council, and shall h 1~ahi ie' w O shall be chosen by the Gen-

lows,-The General eo::O ] i offi~e_four years; to be elected as fol

annual session, after the ris: J t~ Jomt vote~ shall, at their second 

annual session thereafter. on tgh s Convent10n, and at every fourth 

· d , e second da aft h 

organize , and competent to Y er t e Houses shall be 

Chief 
proceed to business, elect a Principal 
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sec. 2.-No person, except a natural born citizen, shall be eligible 
to the office of Principal Chief; neither shall any person be eligible to 
that office, who shall not have attained to the age of thirty-five years. 

sec. 3. - There shall also be chosen at the same time, by the Gen
eral Council, in the same manner for four years, an assistant Principal 

Chief. 
Sec. 4. - In case of the removal of the Principal Chief from office, 

or of his death'. resignation, or inability to discharge the powers .an? 
duties of the said office, the same shall devolve on the assistant pnnc1-
pal Chief, until the inability be removed, or the vacancy filled by the 

General Council. 
Sec. 5. -The General Council may, by law, provide for the case of 

removal, death, resignation or inability of both the Principal and assis
tant Principal Chiefs, declaring what officer shall then act as Principal 
Chief, until the disability be removed, or a Principal Chief shall be 

elected. 
Sec. 6. -The Principal Chief, shall, at stated times, receive for their 

services,-a compensation-which shall neither be increased nor 
diminished during the period for which they shall have been elected; 
and they shall not receive, within that period, any other emolument1 

from the Cherokee Nation, or any other government. 
Sec. 7.-Before the Principal Chief enters on the execution of his 

office, he shall take the following oath, or affirmation; "I do solemnly 
swear ( or affirm) that I will faithfully execute the office of Principal 
Chief of the Cherokee Nation, and will, to the best of my ability, pre
serve, protect and defend, the Constitution of the Cherokee Nation." 

Sec. 8. -He may, on extraordinary occasions, convene the General 
Council at the Seat of Government. 

Sec. 9.-He shall from time to time give to the General Council 
information of the State of the Government, and recommend to their 
consideration such measures as he may think expedient. 

Sec. 10.-He shall take care that the laws be faithfully executed. 
Sec. 11.-It shall be his duty to visit the different districts, at least 

once in two years, to inform himself of the general condition of the 
Country. 

Seci 12. -The assistant Principal Chief shall, by virtue of his office, 
aid and advise the Principal Chief in the Administration of the Govern
ment, at all times during his continuance in office. 

Sec. 13. -Vacancies that may happen in offices, the appointment of 

I Profit, 
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which · . 
~ 

Chi is v_ested m the General Council, shall be filled by the Prine· 

. ef, dunng the recess of the General Council, by granting Coih:~ai 

s1ons hi h 
· --.. ,ii 

w c shall expire at the end of the next Session. s-

Sec. 14. - Every Bill which shall have passed both Houses of 

G:ne~ Co~cil, shall before it becomes a law, be presented to :e 
~CJpal Chief of the Cherokee Nation. If ~e approve, he shall sign i e 

but if not, he shall return it, with his objections, to that house in Whi ~ 

~t shall have originated, who shall ent~r the objections at larg~ on the~ 

Journals, and proceed to reconsider it. If, after such recons1derati 

two thirds of that House shall agree to pass the bill, i_t s~all be se~~• 

t~gether with the objections, to the other house, ~y which 1t shall like: 

wise be reconsidered, and if appoved by two thirds of that house, it 

shall become a law. If any bill shall not be returned by the Prin'l Chief 

within five days (Sundays excepted) after it shall h~ve been presented 

to him, the same shall be a law, in like manner as if he had signed it· 

unless the General Council by their adjournmen~ p~event its return, fu 

which case it shall be a law, unless sent back W1thin three days after 

their next meeting. 

Sec. 15. -Members of the General Council and all officers Execu

tive and Judicial, shall be bound by oath to support the Constitution of 

this Nation, and to perform the duties of their respective offices with 

fidelity. 
Sec. 16.-In case of disagreement between the two houses with 

respect to the time of adjournment, the Principal Chief shall have 

power to adjourn the General Council to a such a time as he thinks 

proper, prOtJided, it be not to a period beyond the next Constitutional 

meeting of the same. 

Sec. 17. -The Principal Chief shall, during the sitting of the Gen

eral Council, attend to the Seat of Government. 

Sec. 18. -There shall be a Council to consist of three men to be 

apf:!oin_ted by the joint vote of both Houses, to advise the Principal 

C~ef m the Executive part of the Government, whom the Principal 

Chiefs~ have tun power, at his discretion, to assemble· and he to-

gether with the assistant p · · I Ch· 
' ' 

. . 
nncipa 1ef, and the Counsellors or a 

maJonty of them may; from tun to ti h 
' 

d . d ,.1:_ ' e me, old and keep a Council for 

or enng an UlI ecting th affak ~ . 

Se 19 Th 
e s 01 the Nation according to law. 

c. · - e members of th c · 
term of one year. 

e ouncil shall be chosen for the 

Sec. 20-- The resolutions and d · 

corded in a register and signed b a vice of the Council _shall be re-

Y the members agreemg thereto, 
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which may be called for by either house of the General Counc~; ~d 
anY counsellor may enter his dissent to the resolution of the maJonty. 

sec. 21.-The Treasurer of the Cherokee Nation shall be chosen 
by the joint vote of both Houses of the General Council for the term of 
two years. . Sec. 22. - The Treasurer shall, before entering on the duties of his 
office, give bond to the Nation with sureties to the satisfaction of the 
Legislature, for the faithful discharge of his trust. 

Sec. 23.-No money shall be drawn from the Treasury, but by war
rant from the Principal Chief, and in consequence of appropriations 
made bylaw. 

Sec. 25.-lt shall be the duty of the Treasurer to receive all public 
monies, and to make a regular statement and account of the receipts 
and expenditures of all public monies at the annual Session of the 
General Council. 

ARTICLE V.-Sec. 1.-The Judicial Powers shall be vested in a 
Supreme Court, and such Circuit and Inferior Courts, as the General 
Council may, from time to time ordain and establish. 

Sec. 2.-The Supreme Court shall consist of three Judges, any two 
of whom shall be a quorum. 

Sec. 3.-The Judges of each shall hold their Commissions four 
years, but any of them may be removed from office on the address of 
two thirds of each house of the General Council to the Principal Chief, 
for that purpose. 

Sec. 4.-The Judges of the Supreme and Circuit Courts shall, at 
stated times, receive a compensation, which shall not be diminished 
during their continuance in office, but they shall receive no fees or 
perquisites of office, nor hold any other office of profit or any other 
power. 

Sec. 5.-No person shall be appointed a Judge of any of the Courts 
before he shall have attained to the age of thirty years, nor shall any 
person continue to execute the duties of any of the said offices after 
he shall have attained to the age of seventy years. 

Sec. 6.-The Judges of the Supreme and Circuit Courts shall be 
appointed by a joint vote of both houses of the General Council. 

Sec. 7. -There shall be appointed in each District, under the Leg
islative authority, as many Justices of the Peace as it may be deemed 
the public good requires, whose powers, duties and duration in office 
shall be clearly designated. ' 

Sec. 8.-The Judges of the Supreme Court and Circuit Courts shall 
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. . . h ~ 
have complete criminal Jurisdiction m sue cases and in such Ill 

bepo~~~~~ ¾~ 
as may 1 h . 

Sec. 9_ -Each Court shal c oose its own Clerks for the ter 
four years; but such Cl~ks shall not continue in office unless : ?f 
qualifications shall be adJudged and approved of by the Judges of teir 
Supreme Court, and they shall be removable for breach of he 
behaviour at any time, by the Judges of their respective courts. good 

Sec. 10.-No Judg: sh~ sit on trial of any cause, where the Partie 
shall be connected _with him by affinity or consanguinity, except b s 
consent of the parties. In case all the Judges of the Supreme c Y 

shall be in~ested in ~e event of any cause, or related to all, or ei~:; 
of the parties, the Legislature may provide by law for the selection of 
three men of good character and knowledge, for the determinatio 
thereof, who shall be specially commissioned by the Principal Chie~ 
for the case. 

Sec. 11. -All writs and other process shall run in the name of 
the Cherokee Nation, and bear test, and be signed by the respective 
clerks. 

Sec. 12. -Indictments shall conclude, "against the peace and dig
nity of the Cherokee Nation." 

Sec. 13.-The Supreme Court shall hold its session annually at the 
seat of Government to be convened on the second Monday of October 
in each year. 

Sec. 14.-In all criminal prosecutions, the accused shall have the 
right of being heard, of demanding the nature and cause of the accu
sation against him, of meeting the witnesses face to face, of having 
compulsory process for obtaining witnesses in his favor: and in prose
cutions by indictment or information, a speedy public trial by an 
impartial jury of the vicinage;2 nor shall he be compelled to give evi
dence against himself. 

Sec. 15.-The people shall be secure in their persons, houses, 
papers and possessions, from unreasonable seizures and searches, 
and no warrant to search any place or to seize any person or things, 
shall be issued without describing them as nearly as may be, nor with
out good cause, supported by oath, or affirmation. All prisoners shall 
be bailable by sufficient securities unless for capital offences, where 
the proof is evident, or presumption great. 

ARTICLE VI.-Sec. 1.-Whereas, the ministers of the Gospel are, 
by their profession, dedicated to the service of God and the care of 

2Neighborhood. 
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Uls and ought not to be diverted from the great duty of their func-
so' .. fth h f . n therefore, no rrumster o e gospel, or public preac er o any 
ttou~ous persuasion, whilst he continues in the exercise of his pas
re al {unctions, shall be eligible to the office of Principal Chief, or a 
to:t in either house of the General Council. 
se Sec. 2.-No person who denies the being of a God, or a futt~.r~ 
tate of rewards and punishment, shall hold any office in the civil 
~ partment of this Nation. 
e Sec. 3. - The free exercise of religious worship, and serving God 

without distinction shall forever be allowed within this Nation; Pro
ided, That this liberty of conscience shall not be so construed as to 

:xcuse acts of licentiousness, or justify practices inconsistent with the 
peace or safety of this Nation. 

Sec. 4. -Whenever the General Council shall determine the expe
diency of appointing delegates or other public Agents for the purpose 
of transacting business with the Government of the United States; ~e 
power to recommend, and by the advice and consent of the Comilllt
tee, shall appoint and commission such delegates or public agents 
accordingly, and all matters of interest touching the rights of the citi
zens of this Nation, which may require the attention of the govern
ment of the United States, the Principal Chief shall keep up a friendly 
correspondence with that Government, through the medium of its 
proper officers. 

Sec. 5. -All commissions shall be in the name and by the authority 
of the Cherokee Nation, and be sealed with the seal of the Nation, and 
signed by the Principal Chief. 

The Principal Chief shall make use of his private seal until a 
National seal shall be provided. 

Sec. 6. -A Sheriff shall be elected in each District by the qualified 
electors thereof, who shall hold his office for the term of two years, 
unless sooner removed. Should a vacancy occur subsequent to an 
election, it shall be filled by the Principal Chief as in other cases, and 
the person so appointed shall continue in office until the next general 
election, when such vacancy shall be filled by the qualified electors, 
and the Sheriff then elected shall continue in office for two years. 

Sec. 7. -There shall be a Marshal appointed by a joint vote of both 
houses of the General Council, for the term of four years, whose com
pensation and duties shall be regulated by law, and whose jurisdiction 
shall extend over the Cherokee Nation. 

Sec. 8.-No person shall for the same offence be twice put in jeoJ}
ardy of life or limb, nor shall any person's property be taken or applied 

-
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blic use without his consent; Provided, That nothing in this cla 
to pu . • th . h d f th Use shall be so construed as to unparr e ng t an power o e Gener 
Council to Jay and collect taxes. All courts shall be open, and ev aI 
person for an injury done him in his property, person or reputati:~ 
shall have remedy by due course of law. , 

Sec. 9. -The right of trial by jury shall remain inviolate. 
Sec. 10.-Religion, morality and knowledge being necessary t 

good government, the preservation of liberty, and the happiness ~ 
mankind, schools and the means of education shall forever be encou

0
• 

aged in this Nation. r 
~ 11.-:11~ appointment of all officers, _not otherwise directed 

by this Constitution, shall be vested in the Legislature. 
Sec. 12.-All laws in force in this Nation at the passing of this Con

stitution, shall so continue until altered or repealed by the Legislature 
except where they are temporary, in which case they shall expire at 
the times respectively limited for their duration; if not continued by an 
act of the Legislature. 

Sec. 13.-The General Council may at any time propose such 
amendments to this Constitution as two thirds of each house shall 
deem expedient; and the Principal Chief shall issue a proclamation, 
directing all the civil officers of the several Districts to promulgate the 
same as extensively as possible within their respective Districts, at 
least nine months previous to the next general election, and if at the 
first session of the General Council after such general election, two 
thirds of each house shall, by yeas and nays, ratify such proposed 
amendments they shall be valid to all intents and purposes, as parts of 
this Constitution; Provided, That such proposed amendments shall be 
read on three several days, in each house as well when the same are 
proposed as when they are ratified. 

Done in Convention at New &hota, this twenty-sixth day of July, in 
the year of our Lord, one thousand eight hundred and twenty-seven; 
In testimony whereot we have each of us, hereunto subscribed our 
names. 

JN O. ROSS, Pres't Con. 
. Jno. Baldrige, Geo. Lowrey, Jno. Brown, Edward Gunter, 

Jot:m Martin, Joseph Vann, Kelechulee, Lewis Ross, Thomas Foreman, 
Harr Conrad, James Daniel, John Duncan, Joseph Vann, Thomas Petitt, 

John Beamer, Ooclenota, Wm. Boling, John Timson, Situwakee, 

A M Coy S 
, C Richard Walker, 

c , ecy to on. 
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